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E d i t o r s "  C o d e  o f  P r a c t i c e  

C o m m i t t e e

Acrenda
E d i t o r s '  C o d e  o f  P r a c t i c e  C o m m i t t e e  m e e t i n g

Newspaper S ocie ty o f f ic e s ,  8’"'’ F loo r, St Andrew's House, 
18-20 St Andrew's S tre e t London EC4 3AY 
10-30 a.m., Thursday, October 11, 2007

1. Apologies
2. M inutes o f March 14, 2007 ( c ir c u la te d ) -
3. Business a r is in g :

• Code Review proposals ra t i f ie d  by PCC
• Information Commissioner - industry guidance note
• Payments to  crim inals
• Defamation reporting

4. S elect Committee re p o rt on s e l f - re g u la tio n
5. Fowler Committee in q u iry  in to  s e lf- re g u la t io n
6 .  PCC Report on Subterfuge and Newsgathering
7. PCC 'q u a l i ty  stamp."
8. Code Committee website
9. Suggestions fo r  changes to  the Code
10. 2008 Code review
11. Other business
12. Next meeting

4 .  S e l e c t  C o m m i t t e e  R e p o r t

4.1 The Se lect Committee's Report, as members w i l l  have seen, was 
b ro a d ly  supportive  o f s e lf- re g u la t io n ,  and w h ile  making suggestions to  
improve the a p p lic a tio n  o f the Code, v ia  the PCC, i t  made no 
recommendations fo r  Code changes. Indeed, the re p o rt said i t  was 
s ig n if ic a n t  th a t the Select Committee had received no proposals fo r  
s ig n if ic a n t  changes. Although the NUJ had asked fo r  a "conscience 
c la u s e " in  the Code, the Select Committee appeared to  support the 
in c lu s io n  in  s ta f f  co n trac ts  o f a clause re q u ir in g  adherence to  the 
Code .
5 .  F o w l e r  C o m m i t t e e  i n q u i r y

5.1 Lord Fow ler's Committee has bee.n tak ing  evidence from in d iv id u a ls , 
amid specu la tion  th a t i t  in tends to  be much more rigo rous in  i t s  
approach than the Select Committee. I t  may be th a t during the second 
stage o f the Fowler in q u iry , the Code Commiittee might be in v ite d  to
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a ttend  to  g ive  evidence - o r f in d  i t  necessary to  make a submission.

6 .  P C C  R e p o r t  o n  S u b t e r f u g e  a n d  N e w s g a t h e r i n g

6.1 The PCC's in q u iry  in to  the C live  Goodman case and data p ro te c tio n  
issues ra is e d  no queries about the adequacy o f the Code o f P ra c tice . 
However, the  PCC suggested severa l m atters o f good p ra c tic e  th a t m ight 
be fo llow e d  by the in d u s try .
6.2 These inc luded :

• C ontracts w ith  ex te rn a l c o n tr ib u to rs  should con ta in  an e x p l ic i t  
requirem ent to
abide by the Code o f P ra c tic e ;
• A s im ila r  re fe rence to  the Data P ro te c tio n  Act should be inc luded 
in  c o n tra c ts  o f
employment;
• P u b lica tio n s  should review  in te rn a l p ra c t ic e  to  ensure th a t they 
have an e f fe c t iv e
and f u l l y  understood "su b te rfu g e  p ro to c o l"  fo r  s ta f f  jo u rn a lis ts ,  
which inc ludes
who should be consu lted fo r  advice about whether the p u b lic  
in te re s t  is  s u f f ic ie n t  
to  j u s t i f y  subterfuge;

A lthough co n tra c tu a l compliance w ith  the Code fo r  s ta f f  
jo u rn a lis ts  is
widespread, i t  should w ith o u t de lay become u n ive rsa l across the 
in d u s try  (the
PCC w i l l  be pursuing th is  f u r t h e r ) ;
• There should be re g u la r  in te rn a l t ra in in g  and b r ie f in g  on 
developments on p r iva cy
cases and compliance w ith  the law;
• There should be rigo rou s  a u d it c o n tro ls  fo r  cash payments, where 
these are
unavo idab le .

6.3 T h e  Code C o m m i t t e e  m i g h t  n e e d  t o  c o n s i d e r  w h e t h e r  t h i s  b e s t  
^ . p r a c t i c e  s h o u l d  b e  e n s h r i n e d  i n  a  G u i d a n c e  N o t e ,  a n d  w h e t h e r  i t  s h o u l d  

b e  'sourced b y  t h e  P C C ,  t h e  C o d e  C o m m i t t e e ,  o r  j o i n t l y .

7 .  P C C  o n l i n e  " q u a l i t y  s t a m p "

7.1 S ir  C h ris topher Meyer, in  a speech in  Scotland, sa id  he v;as hopefu l 
th a t 'th e  day is  not fa r  o f f  when a sm all PCC logo w i l l  be v is ib le  in  a 
corner o f the screen on every e le c tro n ic  page o f every B r i t is h  newspaper 
and magazine' .
7.2 Such a 'q u a l i ty  stamp' would be a v is ib le  in d ic a t io n  th a t the 
p u b lic a t io n  conformed to  the Code o f P ra c tic e , and would address 'head- 
on the fundamental issue o f t r u s t '  . This is  p r in c ip a l ly  an area fo r  
PressBof and is  reported  fo r  the Code Committee's in fo rm a tio n .

8 .  C o d e  C o m m i t t e e  W e b s i t e

8.1 The design o f the Code Committee website is  now w e ll advanced. 
C urrent d r a f t  pages under c o n s tru c tio n  may be accessed at 
h t t p : / /www. codesign. it /e d ito rs c o d e /
8.2 The key elements are:
• Welcome box w ith  In tro d u c tio n  to  the Code and the Committee.

• About Us ~ e xp la in in g  the ro le  and membership o f the Code
Committee, w ith  l in k

to  an updated H is to ry  o f the Code, d e ta il in g  
changes s ince  1991.

most o f the

The Code in  f u l l  - the la te s t  ve rs ion , 

FAQs -  a

which can be dovi'nloaded.

questions, which issample l i s t  o f fre q u e n tly  asked 
in f i n i t e l y  expandable.

The E d ito rs ' Codebook, updated w ith  la te s t  Code changeE which can
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be downloaded.

• Guidance Notes

• Press re leases on Code changes and Code Committee submissions to
Government e tc .

• Code Conunittee Chairman's annual re p o rts .
8.3 D ra fts  o f the Welcome, About Us, FAQs, H is to ry , and Guidance Notes
are a ttached. The Press re leases, submissions and Chairman's annual 
re p o rts  w i l l  be added to  the s ite  d ire c t .

8.4 The Codebook has been updated to  inc lude  Code changes. A d ra f t  o f 
the a lte ra t io n s  is  a lso  attached, b u t  i t  w o u l d  p r o b a b l y  b e  e a s i e r  f o r  
c o m m i t t e e  m e m b e r s  t o  v i e w  t h e  f i n i s h e d  w o r k  o n l i n e .  The Codebook has n o t  
been rev ised  to  add new case-law. This w i l l  form a second phase, as any 
m ajor re v is io n s  would probably re q u ire  converting  the on lin e  book to  a 
form at o the r than Quark, to  a llow  fo r  eas ie r updating in  the fu tu re . ,
8.5 The sec re ta ry  would welcome the Code Committee's suggestions 'fo r  
changes or refinem ents to  the w ebsite . Suggestions fo r  a d d it io n a l FAQs 
would be p a r t ic u la r ly  apprecia ted.
8.6 A r r a n f f ' e j a e n t s  f o r  t h e  l a u n c h  o f  t h e  s i t e  s h o u l d  b e  c o n s i d e r e d .  

a .  S u g g e s t i o n s  f o r  c h a n g e s  t o  t h e  C o d e

9.1 Reporting o f judges: Lord Holme, Chairman o f the Select Committee on 
the  C o n s titu tio n , wrote to  S ir  C hris topher Meyer, seeking a change to  
the Code, fo llo w in g  the p u b lic a t io n  of the committee's Report on 
R e L a f i o n s  b e t w e e n  t h e  E x e c u t i v e ,  J u d i c i a r y  a n d  P a r l i a m e n t .  The re p o rt 
accused the media -  e s p e c ia lly  " th e  popular ta b lo id  p re ss " -  o f 
o f fe r in g  d is to r te d  and irresponsLiblLe coverage o f the ju d ic ia r y  and 
t re a t in g  judges as f a i r  game, o fte n  by blaming them fo r  th e ir  
in te rp re ta t io n  o f le g is la t io n  promulgated by p o l i t ic ia n s .  “I t  sa id  a 
respons ib le  press should concentra te  i t s  focus on persuading government 
to  r e c t i f y  the le g a l and p o lic y  framework, and recommended th a t the Code 
be updated to  r e f le c t  these p r in c ip le s .
9.2 Defamation re p o r tin g : The secre ta ry  w i l l  repo rt on la te s t
d iscuss ions w ith  lawyers on changes to  clause l i v .
9.3 P ub lic  in te re s t :  O v e r-r id in g  r ig h ts  o f c h ild re n ; Newsquest lawyers
suggested th a t the P ub lic  In te re s t  p ro te c tio n  fo r  c h ild re n  - re q u ir in g  
e d ito rs  t o  d e m o n s t r a t e  an e x c e p t i o n a l  p u b l i c  i n t e r e s t  t o  o v e r - r i d e  t h e  
n o r m a l l y -  p a r a m o u n t  i n t e r e s t s  o f  t h e  c h i l d  -  is  out o f date and c o n f l ic ts  
w ith  the es tab lished  concept o f the need to  balance a l l  re le va n t 
Convention r ig h ts  by v ir tu e  o f the Human R ights Act 1998 (such as 
A r t ic le  8 (p rivacy) and A r t ic le  10 (freedom of exp ress ion )}.

9.4 They c ite  the House o f Lords as ru lin g  th a t i t  is  wrong and 
p o te n t ia l ly  confusing to  suggest there is  an autom atic presumption in  
favour o f a c h ild ,  though in  p ra c tic e  a c h i ld 's  in te re s t w i l l  tend to  
bear more w e igh t. Newsquest were invo lved in  a PCC case w ith  Cornwall 
County Council, which used a 15 year o ld  boy to  ca rry  out 's t in g s ' 
aga ins t shopkeepers suspected o f s e l l in g  a lcoho l to  under age customers. 
The PCC upheld Newsquest in  th a t case.

9.5 Suggestion: the P ub lic  in te re s t  note 5 should be amended to  
say: " I n  c a s e s  i n v o l v i n g  c h i l d r e n  u n d e r  1 6 ,  e d i t o r s  m u s t
d e m o n s t r a t e  a  p u b l i c  i n t e r e s t  t h a t  o v e r - r i d e s  t h e  i n t e r e s t  o f  t h e  
c h i l d . "

9.6 While the PCC has ra re ly  found in  favour of a case where the p u b lic  
in te re s t  o ve r-r id e s  the in te re s t  o f a c h ild ,  i t  can do so - and, 
e f fe c t iv e ly ,  d id  do so i n  t h e  Cornish case. The Committee has suggested 
th a t  the Code is  o fte n  more p ro te c tiv e  than the law. I f  Newsquest's 
amendment were c a rr ie d , th a t c la im  might be undermined.
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9.7 T h e  C o m m i t t e e  w o u l d  n e e d  t o  d e c i d e  w h e t h e r  t h e  g a i n  o u t w e i g h e d  t h e  
l o s s  o f  k u d o s  i n  h a v i n g  a  C o d e  t h a t  w a s  d e m o n s t r a b l y  s t r o n g e r  i n  t h i s  
a r e a  t h a n  t h e  l a w .

9.8 P riva cy : T r in i t y  M ir ro r  amendment: The Secretary to  re p o rt on
developments.
9.9 D is c rim in a tio n :

• I r i s h  T ra v e lle r  Movement in  B r i ta in  reminds the Committee th a t
the E q u a lit ie s  Review Panel re c e n tly  s ta ted  th a t the PCC 
should rev iew  i t s  com pla ints mechanisms to  consider 
com plaints about s te re o typ in g , d is c r im in a tio n  o r p re ju d ice  
aga inst groups as w e ll as in d iv id u a ls .

• Lesbian, Gay, B isexua l and Transgender Youth Scotland makes the
same p o in t in  a leng thy le t t e r  question ing  recent PCC 
decis ions on transgender cases.

• The NUJ has not a c tu a lly  made a suggestion bu t, in  a meeting
w ith  the se c re ta ry , has sa id  i t  is  working w ith  o the r 
groups on p o ss ib le  amendments.

9.10 T h e  e s s e n t i a l  q u e s t i o n  i s  w h e t h e r  t h e  C o m m i t t e e  s e e s  a n y  r e a s o n  t o  
c h a n g e  i t s  l o n g - h e l d  v i e w  th a t e x t e n d i n g  t h e  c l a u s e  t o  c o v e r  g r o u p s  
w o u l d  b r i n g  a  c o n s e q u e n t i a l  t h r e a t  t o  f r e e d o m  o f  e x p r e s s i o n .

9.11 S u ic ide  R eporting: The Samaritans have- suggested th a t the s p i r i t
o f the Code is  not be ing app lied  -  in  th a t a re p o rt in  the Sun gave 
excessive d e ta i l o f an attem pted s u ic id e . '
9V12 Suggestion: T h a t  C o d e  C l a u s e  S i i  i s  c h a n g e d  to  e m b r a c e
a t t e m p t e d  s u i c i d e .

9.13 I t  cou ld  be- argued th a t th is  v;as v / ith in  the s p i r i t  o f the Code. 
O therw ise, fo r  the avoidance o f doubt, the words o r a t t e m p t e d  s u i c i d e  
might be added, i f  the Committee wished.
9.14 Court re p o rtin g : |_________________ | has suggested th a t i t  is  u n fa ir
and s t re s s fu l th a t innocent defendants in  cou rt cases should be named 
u n t i l  o r unless they are conv ic ted . He would l ik e  the Code to  be amended 
to  preven t th is .
9.15 Hea-dlines: suggests the Code should curb ove r
dram atic headlines! unsupporcea b y  fa c ts  in  the s to ry . He c ite s  a 
f ic t io n a l  example where cla im s o f an increased r is k  o f cancer might not 
be borne out in  the s to ry , o r th a t the r is k  would not be proven, or 
m ight be m inute. He suggests the Code should in s is t  on a reasonable 
comparison to  g ive readers a measure o f the r is k .

10. Code Review 2008
10.1 The Code review w i l l  be announced in  November and f in a l  date fo r  
suggestions w i l l  be a t the end o f January. The Secretary would welcome 
any suggestions from Code Committee members
11. Other Business:
12. Date o f next m eeting:

Ian Beales
Code C o m m i t t e e  S e c r e t a r y
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