For Distribution to CPs

ERFEE SRR
RESTEE PEACH
[ R ke

RESTRICTED-POLICY

Durham Constabulary Freedom of information Act

Publication Bchame

Mame of Policy Notifiable Association Policy
Registry Reference No. P idia

Policy Owner Head of PELES

Diate approved at FMG 08/02/2010

Life Span 5 years

Yersion g

Protective Marking Rastricted - Policy
Publication Schame YN Bies

April 2010

RESTRICTED-POLICY

1

MOD200005183



For Distribution to CPs

RESTRICTED-POLICY

1 Code of Conduct - Police Officers and Members of Special Constabulary

1.1 Schedule 1 of Police {Conduct) Regulations, 2008 sets oul the Code of Condugt
for police officers. The first Standard of Professional Behaviour deals with honesty
and integrity and sets oul the expectation that, “Police officers are honest, act
with integrity and do not compromise or abuse their position”.

1.2  The standards exiend officers’ responsibility cutlining the parameters to be
considered for discreditable conduct: "Police officers behave in 2 mannar which
does not discredit the police service or undermine public confidence, whether on
or off duby”.

1.3 Further they delail the expaciations of colleagues to police the standards: "Police

officers report, challenge or take action against the conduct of collsagues which
has fallen below the Standards of Professional Behaviow™.

£ Lode of Conduct ~ Police Staff

2.4 A very similar cods of conduct is in place for police staff. The Force acknowledges
the constifutional difference between a sworn officer of the Crown and an
emploves; howsver Durham Constabulary sndeavours o creasie a common
culture across the organisation for all ifs members and expects the application of
the same standards and values.

2.2 Police staff working in sensitive arsas or with access 1o highly confidential
information will be subject o a higher level of velling and more infrusive
management. If there are concerns abhout the vulnerability of a person or fo the
rode, it may be necessary fo invoke compulsory redeployment where doubt over
their impartiality can be juslified, or where it is considersd that the risk to the
organisation is oo great to be left (o doubtl.

2.3 Ssclion 88 (1) of Employment Rights Act 1986 makes provisions for an employer
to dismiss an employes for ‘some other substantial reasory’. In addition o the
provisions in paragraph 2.2, dismissal may result should members of police staff
compromise thelr duty {0 their private intersst or put themselves in a position
where duly and private interests conflict

2.4 i should be remembered that following the introduction of the Independent Police
Complaints Commission, police staff are as lable as police officers fo
investigation should any compiaint be brought against them,
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Mambership of Grouwns and Organisations ~ Police ODfficers

Paragraph 1 of Schedule 8 of Police Regulations 2003 as amended by Stalutory
Instrumant 2004 No 3216, ihe Police {Amendment) Regulations, 2004, ramaing
wisrrent and states that,

“a member of a police force shall at aff mes abstaln from any activity which is
likely to interfere with the Impartial dischargs of his duties or which is likely 1o give
rise o the impression amongst members of the public that it may 5o interfers”

& marmber of # police force shall in particular

a3 not take any active part in politics

b not belong to any organisation specified or descaribed in a determination of the
Secretary of State’

Thers is no definitive Hst of groups or organisations deemed inapproprials but
sxamples are the British National Party, Combat 18 and the National Front,

in addition, this could inclhude:

» Membership by a police officer of any political parly whare membership
involves the officer plaving an active part in politics In contfravention of
Police Reguistions;

e Association with groups or organisations involved in law breaking or
criminal activity such as certain animal rights groups, football hooligans,
gt

= Association with groups or organisations which would bring the Forcs info
disrepute. This could include, bul is not limited o, racist groups and
political parties or activist groups with aims which contravene the statement
of comwmon purpose and values of e police servics;

e Associstion with individuals or groups who hold and/or stale views which
are cordrary to diversity/discrimination legislation and our organisationsl
values of Wolerance.

¢ Association with groups or organisations which advocats sither active or
passive non-compliance with the law;

s Associstion with a group or aclivily, whether in person, by any means of
correspondence or on a parlicular Internet website, which would have the
notential o compromise the individual, operations, activity or repulation of
the Force,

Membership of Groups and Droanisations ~ Police Staff
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The Police Staff Councit Joint Circutar No 39 {dated 9 February 2008) stales that
is unaccepiable for any member of police staff o be an aclive member of an
prganisation that promotes, as part of Hs constitution, discrimination against any
person by virlue of thelr race, cresd, colour or religion.  Unaccepiable
prganisations include British National Party, Combat 18 and the Nalional Front,

The Durham Constabulary Main Terms of Employment also stale that # s

unacceptable for a member of police stalf o be an active member of these groups
and such aotive membership will lead to a disciplinary investigation.

Personal Relationshins

Officers and stalf should exercise a degree of care and caution when assodiating
or forming personal relationships with people who fall into any of the below
categorias;

&) havs criminal convictions,

B} are known or strongly suspected 0 be engaged in criminal activity,

c has been dismissed or required 1o resign from a police service or other law
snforcerment role Tor reasons of misconduct, which may have a bearing on
the work of Durham Constabulary.

o} work in any idnd of investigative or legal capacity with a potential condlict
with Durham Constabulary operations {e.g. privale investigators and legal
firrm).

e} hecause of that association or relationship, ares likely to compromise
themselves or ancther or place themselves or others in a position of
difficulty or danger, or risk of failure, or to cast doubt on one's integrity or
that of the police service

Association

“Association” will have its normal everyday meaning including:

Meating or uniting for & common purpose;

Keeping reguiar company,;

Being a partner or colleagus,;

Having friendship, intimacy or conngclion;

Co-habiting

Being a member of a group, organisation or society which is formed for the
promotion of 8 commaon objsct or objects.

For an assoctation v be deemed such there must be one of the above slements,
The term ‘association’ is not intended fo include a person whom a staff member
knows casually or with whom the staff member may be on ‘nodding’ terms. s
not a chance meeting with a passing acquaintance which may be repeated from
fime o time,
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7 Motifiable

74 An sssociation will be considered Motifiahle where it has the polential o, or is
likely to compromise one or more of the following:

a} The individual officers or staff member.

b} Policing operations or activily,

o} The reputation of Durham Constabulary.

¢t} The reputation of the police service in general.

7.2  Where, because # carries any of the risks outlined, an association is judged by 2
senior manager {Area Commander or Deparimental Head) to be MNotifisble, the
individual and management will agree the steps o be {aken for the association o
cease or be subject o imitations.

7.3 it is sccepled that individuals sometimes have litlle or limited control over some
relationships or associations, for example through the marriage of 8 close relative,
or where a relative Decomaes involved in criminal activity.

7.4  ‘Whers i is not practicable for an association to cease altogether a delermination
may be made o set limits, parameters or conditions to which the individual wilt be
raquired to adhers.

7.%  This policy provides the framework in which individuals, their supervisors and the
crganisation can make sensible and confextusl determinations based on the
individus! clroumstances of sach case.

8.1  Thereis no definitive list of associations that are deemed Nolifiable; thisis a
mstter for the individuals following the procedure io determine. A number of
factors should be taken into acoound, including
The nature of the relgtionship and the extent and closensss of the association;
The antecedents and history of the person, group or organisation with whom the
staff member has the association;
Ay criminal convictions of the person, or persons within the group, or
orgarisation with whom the steff member has the assecoiation, in particular; the
rumnber, seriousness and frequency of convictions and the ime since the last
conviction,
The suspected involvement in crime or insppropriate activity of the person or
parsons within the group or erganisation with whom the slalf member has the
association, in particular:
- How serious, based upen intelligence, that suspicion is;
- How recent that intelligence is;
- Mow rmuch weight aliaches to the intelligence based upon the  Sx5x5 malrix.
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The criminal associations of the person, or persons within the group, or
organisation with whom the staff member has the association and whether those
associations are serous andfor current;

The nature and object of the group or organisation to which the stalf member is
associatad.

it should be generally presumed that associations with persons with orimins!
convictions which are not spent (as sst out in Section 4 of the Rehabilitation of
Offenders Act 1874), andfor in respect of whom intelligence exists relating to
current or recent oriminal activities, will be considersd as inappropriate and as
having the poltential o compromise the individual staff member, operations,
activity or reputation of Durham Constabulary and the police service in general,

in pardcular, where an association exdsts with any person known to fall into one or
more of the following categories, it should slways be declared.

Persons with unspent criminal convictions {as set out in Bection 4 of the
Rehabilitation of Offenders Act 1974);

Persons charged with a criminal offence where matters remain unresolved;
Persons known {0 be under investigation for, but not vel charged with, a crimingl
offence;

Parsons sublect of current orimingl intslligencs of active involvement in orime,
Persons dismissed or required 1o resign from a police services or cther law
enforcement role for reasons of misconduct, which may have a bearing on the
current and future work of Durham Conslabulary;

Parsons who work in any kind of investigative or legal capacity with a potential
confiict with Durbarm Constabulary opsrations {e.qg. private investigators and legal
firm ).

This list is not exhaustive and applies irrsspective of whether these associations
have been declared as part of any security clearance or vetling procedures.

it is not intended o prohibit all the associations listed shove, but for reasons of

clarity, these are listed as categories of association which must be declared, so
that a determination can be made.

Compromise

‘Compromise’ in the context of this practice direction includes the likelihood or
poterdial of either actual or perceived sk fo the individusl, opsrations or
reputation of the force,

There is no definitive list but some activities with this potential includs:

Passing information or intelligence in contravention of the Data Proteclion Act;
kisuse of foroe 1T systems including unauthorised additions/delstions {o Sisuth;
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Erntering into an assodation involving the acceplance or granting of favours,
henefits in cash or kKind, or bribes which would place an individual {and by
impltication the police service) at risk of compromise as outlined in the policy,
Turning a ‘blind eye’ to criminal or inappropriate behaviour by 2 person, group or
organisation with whom the staff member has an association;

Giving evidence of characler in criminal proceedings on behalf of 2 person with
whom an associalion is determined o be inappropriate;

Discussing tactics, people, operations, assels or technica! eguipment in such a
way, which, whether intentionaily or not, could impact upon the oparations,
activity, or reputstion of the force by revesling details or technigues which should
remain confidential;

Being sesn by membears of the public in the soclal company of person/persons
known within 2 local ares o have convictions or 1o be suspeacted of unlawhul
activities.

Giving reference for job applicants efc.

Procedure for Staff and Supervisors

Whers an individual considers that a personal association they have with z
person, group or organisation may be considered o be inappropriate under this
policy, in that it has the potential, or is lkely {0 compromise:

the individus!, or

policing operations or activity, or

the reputation of Durham Constabulary andfor the pdlice service in general.

Then they must immedistely report that assoclation to & supervisor. The
supervisor will submit a report vis their Area Commander or Departmenial Head
o the Head of Professional Standards Department who will ensure it is recorded
within Professions! Standards and Legsl Services Department.

The supervisor's report will siste:

Full name, force number of the staff member and current role;

Dietails ~ name, age, date of birth, address (where gvailable} of the person or
group o which the staff member was associaied;

When the Notifiable association was notifisd and whan it coased;

A summary of the clroumstances and why it was believed to be Nolifiable.

Where an individual has concerns that such an association he or she has may be
Motifiable in that i carries these risks, or is unsure of the antecedants of an
individual, group, or organisation, they have a duty (o discuss this with 2
supervisor who should then refer the matter (o the relevant Area Commander or
Deparimental Head,

LUnder no circumsiances must an officer or stalf member use the police
databases o check If an association they have is inappropriste. If an
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individual has doubt or suspicion in respect of an association they have they must
refer it 1o a supsarisor.

0.6 For staff holding a current velling clesrance, the above requirements spply in
addition o the requirement to notify such changes o the Force Yelting team in
accordance with the Force Velling Policy.

10.7 The Ares Commander or Head of Depariment will cause appropriate inguiries 1o
ba made and a report prepared recording the inguires, the reasons for them and
the results. These inquinies will in all cases be conducted by an appropriate
officer with access to all relevant oiminagl records, ste. Thesse inquirdes could
include, but are not limited 1o, Sleuth checks, PNC checks, checks with FIB, elc.
The inguiries may also involve interviews with relevant individuals in area or by
FSLE officers.

10.8 Folliowing these inguiries, a report should be prepared by the officer who
conducted them, in conjunction with Area Commander or Head of Department,
The report will state:

Full name of the staff member;

Details — name, age, date of birth, address {(where available) of the person or
group o which the siaff member is associated;

When the Notifiable association was notified;

What inguiries have been carried out, and what the resulls were;

& summary of the exient of the associstion, any risks i camied, and a
recommendation as o whether the association is Notifiable and should ceass or
e subject to Himils.

10.8  Area Commander or Departmental Head will consult the Head of Professions!
Standards Department (and Senior Personnel Manager, where appropriale) and
will make the determination on the basis of these and any other relevant facts and
will:
inform the individual and advise that the association must ceases f that is possible.
i itis not possible for the association to cease, 8.¢. because the association is
through marriags, oivil partnership or a family relationship, then the action to be
taken or restrictions placed on the relationship, must be set oul.

Facord the fact that the Indbddusl has been informed and the ime and date Hwas
done.
Signature of the officer agresing to the Determination.

10,10 A copy of the report any subsequent actions will be retained by the Professional
Standards Depariment.

10,11 Where an officer or member of sisff becomes aware of an associalion belwesn
another staff member and an individual, group or organisation, which may be
inappropriste, they should report this o thelr Area Commander or Deparimentad
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Head, either directly or vis g staff associationfirade unlon, the Professional
Standards Department, thind party or anonymousty,

10,11 The Area Commander or Deparimental HMead will then cause aporopriate inquiries
to be conducted which could include, but are not imited o
Spesking with the staff member who is believed (© have the Notifisble association,
and with others;
Force Systems, PRNO checks, elc;
Checks with FIB, Professional Standards, sio.
These inguiries and the reasons & them together with thelr outcome will be
recorded.

10.12 Following inguiries at point 10.11 above, the Area Commandsy or Departrentst
Head will consider speaking with the stalf meamber concerned and defermineg
whether or not the assoclation is inappropriste.

10.13 The outcome of that meeting will be recorded, and & report subrmitted by the Ares
Commander or Departmental Head o the Head of Professional Standards Branch
as outlined at point 10.8 abovs,

10.14 The outcome of that mesting will be recorded, and a report submitied by the Area
Commander or Deparimenial Head to the Head of Professional Standards Branch
as outlined at point 10.8 above.

10.15 Where any individual persisis in an Nolifiable association or fails to comply wilh
the restrictions/imilations imposed, the matter should be referred 1o the Head of
Frofessional Slardards Department, who will, where appropriste, consult with the
Senior Personnel Manager.

13.18 The Head of Professional Standards Department {and, where approprials, the
Sentor Personnel Manager) will consider the matter and decids on the most
appropriate course of action. This may include:

Feview action/decisions faken prior o this slage;

Formally advise the individual of the decision and give reasons, and infonm
retavant Ares Commander/Head of Department of the outcome;

Sed limits {o an association {when it is impractical fo be curtslled completsly),
providing reasons for the decisions taken;

Commence s misconduct inquiry.

1047 The Head of Professionsl Standards Depariment {and Senior Personnsd
Manager: will, in considering all reports ansure faimess, 2 coporate standard,
adherence to policy and procedure and that no police business is compromisead.
in the event that individual iwolved in the association is an Area Commander or
Departmental Head the procedure will be referred (o a chisf officer,
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Appeals

A individual member of stalf sublect of a determination will have the right to
appeal that determination.

¥ oan individua! stalf member subledt of 2 determingtion disagrees with that
determination they may asppesl by way of written report to the Assistant Chief
Constable,

The report must

Be submitted within 14 days of the origingl determination with that dale counting
as the first day;

Slate the date of the determination;

State the terms of the determination,;

State the parfies involved in the detgrmination,;

Set out, in clear and concise terms, why the individua! disagress with any aspect
or aspects of the determination;

Be signed and dated by the staffl membsr appealing the detsmmination.

The Assistant Chief Constable will then consider the matter as at poinis 10,15,
10.16 above, laising with the Head of Professional Standards Department and
Senior Personnst Manager and speaking with the staff member concerned where
appropriste. Following consideration of the appesl the Assistant Chief Constable
will inform all parties o the original determination of the result as soon as
practicabls.

Ztaff Associations and ‘Friends’

Throughout the procedures in this paragraph all officers and staff members
involved in such procedures are entitled to have the support of a friend from s
staff association or from a workplace colleague or angther staff member
unconnecied with the Notifiable association.

Management of Policy

The suthority to determine that an association by an indiidual with ancther
individual, group, organisation should cease or be subject o Hmitations s the
responsibility of Area Commanders and Deparimental Heads,

Appesis against any decision by an Area Commander/ Deparimental Head will be
made o the Head of Professional Standards and Legal Services.

Advice and guidance is availlable from the Professional Standards and Legal
Services Department.
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Human Righis

Durham Constabulary acknowledges:-

» The rights of Hs staff {o respect for private and Tamily ife afforded by the
Human Righls Act 1998, Asdicls 8

» The rights of Hs staff o Freedom of Expression afforded by the Human
Rights Act 1988, Article 10

» The rights of Hs staff to freedom of peaceful assembly and {0 freedom of
association afforded by Article 11 of that At

# The rights of its staff to marry afforded by Article 12 of that Act.

Sea aiso Durham Constabulary Policy one Becurity Velling

The existence of these arlicies does not prevent the imposition of lawful
formalities, conditions, restrictions or penalties on the exarcse of these righls by
giizens, including officers and staff of Durham Constabulary which may be
necessary for @ number of reasons i prevent the work of the Foree being
undermined, and in particular-

For the prevention of orime or disorder

For the prevention of the disclosure of information received in confidence

For the protection of the repulation or rights of others.

Durham Constabulary has 2 duly to ensure so far as is possible, that staff
members comply with the provisions of the Dats Profsclion Act 1888, in particular
in terms of iheir access fo handling and dissemination of a8 wide varlety of
parsonal information and intelligence held by the fores,

Ary action taken under the provisions of this Policy and procedure will be
proportionste, necessary and justifiable.

Actions taken under the provisions of this decurment could be subject fo sorutiny in
Civit Courts. In addifion any person aggrieved by any aclion faken can make use
of the appsal procedurs

This policy is sultable for publicstion to the general public and will be made
available internally on Guidance and Information and the Force Intranet.

This policy will be sublect to review every thres vears or soonsr inthe case of &
change in policy or legisiation,

RACE EGUALITY
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15,1 Durham Constabulary also has a duly as a specifled public authority, under
Baction 71 of the Race Relations Act 1878, 1o promole racial eguality. This means
striving o eliminate undawful discrimination and lo promote eguality of opportunity
and good relations between persons of different racial groups.

15.2  The content of this policy has been considersd under the provisions of the Race

Equality Scheme, as dictaled by the Race Relgtions Act 1878 (as amended) and
deemead {0 be non-relevant.

18 EXAPLANATORY NOTE

161 Within this document except where categories are specifically excluded, the terms 'Staff
Member and ‘individual includes all steff of Durham Constabulary, namely Police
Officars, Special Constablas and all categories of police staff.

17 Appendices

Flow chart depicting decision making process and procsdurs
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