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Ofcom is required under the Communications Act 2003 (as amended) (“the Act”) 
and the Broadcasting Act 1996 (as amended) (“ the 1996 Act”) to draw up a code 
for television and radio, covering standards in programmes, sponsorship, product 
placement in television programmes, fairness and privacy. This Code is to be known 
as the Ofcom Broadcasting Code (“ the Code”).
Broadcasters are reminded of the legislative background that has informed the rules, 
of the principles that apply to each section, the meanings given by Ofcom and of the 
guidance issued by Ofcom, all of which may be relevant in interpreting and applying 
the Code. No rule should be read in isolation but within the context of the whole Code 
including the headings, cross-references and other linking text.
In setting these standards, Ofcom must secure the standards objectives set out in the 
Act. This not only involves setting minimum standards but also such other standards 
as may be appropriate. (See sections 3(l)(a) and (b), (2)(e) and (f) and (4-)(b)(g)(h)(j)(k) 
and (1), 319, 320, 321, 325, 326 and Schedule l lA  of the Act and sections 107(1) of the 
1996 Act. These extracts can be found in Appendix 1 of the Code.)
The Code also gives effect to a number of requirements relating to television in EC 
Directive 2010/13/EU (“The Audiovisual Media Services Directive”). Extracts can be 
found in Appendix 2 of the Code.
The Code has also been drafted in the light of the Human Rights Act 1998 and the 
European Convention on Human Rights (“ the Convention”). In particular, the right 
to freedom of expression, as expressed in Article 10 of the Convention, encompasses 
the audience’s right to receive creative material, information and ideas without 
interference but subject to restrictions prescribed by law and necessary in a democratic 
society. This Article, together with Article 8 regarding the right to a person’s private 
and family life, home and correspondence; Article 9, the right to freedom of thought, 
conscience and religion; and Article 14, the right to enjoyment of human rights without 
discrimination on grounds such as sex, race and religion, can be found in Appendix 3 
of the Code.
1. In  th is  B ro a d c a s t in g  C o d e ,  w here  the co n te xt a d m its ,  references to a n y  le g is la tive  p ro v is io n s, v\-hether 

in  p r im a r j ' o r  se c o n d a ry  le g is la tio n , in c lu d e  a  reference to those  p ro v is io n s  as a m e n d e d  o r  re -e n a cte d  o r  a s  

the ir a p p lic a t io n  is m o d if ie d  b y  o th er p ro v is io n s  fro m  tim e  to tim e; a n y  reference to a  sta tu to ry  p ro v is io n  

sh a ll in c lu d e  a n y  su b o rd in a te  le g is la tio n  m a d e  fro m  t im e  to t im e  u n d e r  that p ro v is io n ..
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Unless expressly stated otherwise, the Code applies to radio and television content 
(with certain exceptions in the case of the British Broadcasting Corporation (“ the 
BBC”) -  see below) in services licensed by Ofcom, services funded by the licence fee 
provided by the BBC and to Sianel Pedwar Cymru (“ S4C”).
Broadcasters are required by the terms of their Ofcom licence to observe the 
Standards Code and the Fairness Code, which are to be interpreted as references 
to this Code. Observance of this Code is also required in the case of the BBC by 
the BBC Agreement^ and, in the case of S4C, by statute. Except where the Code 
states otherwise, the term “ television broadcasters” refers to providers of television 
programme services (including any local services such as restricted television services), 
the BBC and S4C, and “ radio broadcasters” refers to providers of radio programme 
services (including local and community radio services and community digital sound 
programme services) and the BBC. Sections Five, Six, Nine, with the exception of the 
relevant product placement rules (see Section Nine), and Ten of the Code do not apply 
to BBC services funded by the licence fee. No part of the Code applies to the BBC 
'World Service funded by grant in aid.'
Under the Act, the pro\ider of a service is the person with “general control” over 
which programmes and other facilities and services are comprised in the service 
(section 362(2) of the Act).
General control is wider than editorial control in that it includes control over services 
and facilities to which access is provided (for example through the inclusion in the 
main service of a link or facility to interactive features) and over which the broadcaster 
may not have editorial control.
Although a link included in the service may lead to features outside of that service 
which are not regulated by Ofcom, the provision of access to diose features by, for 
instance, the inclusion of a link, is -within the control of the broadcaster and so within 
Ofcom’s remit. Ofcom may therefore require such a link or facility to be removed 
where Ofcom has concerns, in the light of its statutory duties and, in particular, the 
standards objectives set out in section 319 of the Act, about the material to which it

r

2 . T h e  B B C  ,A.greement is the A g re e m e n t  d a t e d ju ly  2 0 0 5  be tw een  H e r  M a je s t y ’s S e c re ta ry  o f  S ta te  for 

C u ltu re ,  M e d ia  a n d  S p o r t  a n d  the B r it ish  B r o a d c a s t in g  C o r p o r a t io n  a s  m a y  b e  a m e n d e d  fro m  t im e  to tim e.
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leads. In any event, the transition from broadcaster to third-party control must be 
clear to the viewer, so as to manage both audience expectations regarding the material 
to which they are being led and the risk to the broadcaster of being found in breach of 
this Code (for example Rules 1.2 and 2.1).
Where the Code has been breached, Ofcom will normally publish a finding and 
explain why a broadcaster has breached the Code (these findings are available in 
Ofcom’s Broadcast Bulletins at www’.ofcom.org.uk). 'When a broadcaster breaches 
the Code deliberately, seriously or repeatedly, Ofcom may impose statutory sanctions 
against the broadcaster. Ofcom’s procedures for investigating cases (following the 
receipt of a complaint or other\̂ dse) and applying statutory sanctions to broadcasters 
are also on the website. Members of the public who have no access to the web can ask 
Ofcom to send them a copy of the procedures by post.
The Code is divided into sections which are primarily drawn from the objectives as 
set out in section 319(2) of the Act and section 107(1) of the 1996 Act, as w'ell as the 
Representation of the People Act 1983 (as amended).
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H o w  t o  U s e  t h e  C o d e

The Code is set out in terms ofprinciples, meanings and rules and, for Sections 
Seven (Fairness) and Eight (Privacy), also includes a set of “ practices to be followed” 
by broadcasters. The principles are there to help readers understand the standards 
objectives and to apply the rules. Broadcasters must ensure that they comply with the 
rules as set out in the Code. The meanings help explain what Ofcom intends by some 
of the words and phrases used in the Code. The most relevant broadcasting legislation 
is noted under each section heading so readers can turn to the legislation i f  they wish.
When applying the Code to content, broadcasters should be aware that the context in 
which the material appears is key. In setting this Code, Ofcom has taken into account 
(as required by section 319(4) of the Act) the following:

(a) the degree of harm and offence likely to be caused by the inclusion of any 
particular sort of material in programmes generally or in programmes of a 
particular description;

(b) the likely size and composition of the potential audience for programmes 
included in television and radio services generally or in television and radio 
services of a particular description;

(c) the likely expectation of the audience as to the nature of a programme’s content 
and the extent to which the nature of a programme’s content can be brought to 
the attention of potential members of the audience;

(d) the likelihood of persons who are unaware of the nature of a programme’s 
content being unintentionally exposed, by their own actions, to that content;

(e) the desirability of securing that the content of services identifies when there is a 
change affecting the nature of a servdce that is being watched or listened to and, 
in particular, a change that is relevant to the application of the standards set 
under this section;

(f) the desirability of maintaining the independence of editorial control over 
programme content.

These criteria have informed Ofcom’s approach to setting the Code and therefore 
must be taken into account by broadcasters when interpreting the rules.
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The Code does not seek to address each and every case that could arise. Broadcasters 
may face a number of individual situations which are not specifically referred to in this 
Code. Examples included in the Code are not exhaustive. However, the principles, 
as outlined in the following sections, should make clear what the Code is designed to 
achieve and help broadcasters make the necessary judgements.
To assist further those who work in broadcasting, as well as viewers and listeners who 
wish to understand broadcasting standards, guidance to accompany the Code will also 
be issued by Ofcom on the Ofcom website and will be reviewed regularly.
Broadcasters should be familiar with their audiences and ensure that programme 
content can always be justified by the context and the editorial needs of the 
programme. (In the Code, the word ‘programmes’ is taken to mean both television 
programmes and radio programming.)
Broadcasters may make programmes about any issue they choose, but it is expected 
that broadcasters will ensure at all times that their programmes comply with the 
general law, as well as the Code.

General guidance on the Code
It is the responsibility of the broadcaster to comply with the Code. Programme makers 
who require further advice on applying this Code should, in the first instance, talk to 
those editorially responsible for the programme and to the broadcaster’s compliance 
and legal officers.
Ofcom can offer general guidance on the interpretation of the Code. Ho\s'ever, 
any such advice is given on the strict understanding that it will not affect Ofcom’s 
discretion to judge cases and complaints after transmission and will not affect the 
exercise of Ofcom’s regulatory responsibilities. Broadcasters should seek their own 
legal advice on any compliance issues arising. Ofcom will not be liable for any loss or 
damage arising from reliance on informal guidance.
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S e c t i o n  O n e :  P r o t e c t i n g  
t h e  U n d e r - E i g h t e e n s

(Relevant legislation includes, in particular, sections 3(4)(h) and 319(2)(a) and (f) of the 
Communications Act 2003, Article 27 of the Audiovisual hledia Services Directive, 
and Article 10 of the European Convention on Human Rights.)
This section must be read in conjunction with Section Two: Harm and Offence.
Principle
To ensure that people under eighteen are protected.
Rules
Scheduling and content information
1.1 Material that might seriously impair the physical, mental or moral development 

of people under eighteen must not be broadcast.
1.2 In the provision of services, broadcasters must take all reasonable steps to 

protect people under eighteen. For television services, this is in addition to 
their obligations resulting from the Audiovisual Media Services Directive (in 
particular. Article 27, see Appendix 2).

1.3 Children must also be protected by appropriate scheduling from material that is 
unsuitable for them.

M  ea pi n g of "ch1 Id re n'hlj: j  ; (K ( S; (; ( I 

Children are people under the age of fifteen Ye3fs./;:\;X A:

7Meariirig’of,“apj3fopriate:scKeclul1hg’':j;;rj;::}:ii;:;i:AAi'
AAppropriafelsdiedU lihg shduid b accofdingjtqiY A f  i

tha:AaturAof;tBe(Contaht;AAiC'v;l-fA A ’ f
A AitHdllikeiy 'humBefiandlagerarigepflchijdreriihiheaUd^

:Aa  3ccdunt:schd6 l;time,;weekehds:anid hblidaysfAf a  AA:A(Aj
AA::the'Atart'time:'ahd;fipish firnelof fhe'Rfogfarnme;A;vif;A:YY‘;.:

A A itheinaturddf fHe chlrineltjrqtatidn aridThe;particularfDrogfamme; andAAl̂ ':̂ ;̂Y 

A •.dfie likdly exfJectatidhA^ audience,fpfAa:part1cular;c pr station, ; ■■ (VCrryj

AlV' a f  "s:particular •.•me and on a particular dagtjiAAA; : t : A .Avyt; ■ ■
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1.4 Television broadcasters must observe the watershed.

' M ean ing  of "the  w atershed’T:'-.;;};«::; ' ̂

The watershed only applies to television. The watershed is at 2100. Material 

unsuitable for children should not, in general, be shown be'ore 2100 or after 0 5 3 0 .

On premium subscription film services which are not protected as set out in Rule 

1.24, the watershed is at 2000. There is no watershed on premium subscription it 

film services or pay per view services which are protected as set out in Rule 1.24

i a h d : 1; 25 re spe ch y ely.; ; Jf hTi-t isTi Ti: T:

1.5 Radio broadcasters must have particular regard to times when children are 
particularly likely to be listening.

M ean ing  of "w hen  children are particularly likely to be listening”; :: : ; ' ■ ■ 

This phrase particularly refers to the school run and breakfast time; but m igh t; .
include other times. ■ yyy.r -  ̂  ̂  ̂ y ■,

1.6 The transition to more adult material must not be unduly abrupt at the 
watershed (in the case of television) or after the time when children are 
particularly likely to be listening (in the case of radio). For television, the 
strongest material should appear later in the schedule.

1.7 For television programmes broadcast before the watershed, or for radio 
programmes broadcast when children are particularly likely' to be listening, 
clear information about content that may distress some children should be 
given, i f  appropriate, to the audience (taking into account the context).
(For the meaning of “ context” see Section Two: Harm and Offence.)
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The coverage of sexual and other offences 
in the UK involving under-eighteens
1.8 Where statutory or other legal restrictions apply preventing personal 

identification, broadcasters should also be particularly careful not to provide 
clues which may lead to the identification of those who are not yet adult (the 
defining age may differ in different parts of the UK) and who are, or might 
be, involved as a victim, witness, defendant or other perpetrator in the case of 
sexual offences featured in criminal, civil or family court proceedings:
• by reporting limited information which may be pieced together with 

other information available elsewhere, for example in newspaper reports 
(the ‘jigsaw effect’);

• inadvertently, for example by describing an offence as “ incest”; or
• in any other indirect way.
(Note: Broadcasters should be aware that there may be statutory reporting 
restrictions that apply even if  a court has not specifically made an order to 
that effect.)

1.9 When covering any pre-trial investigation into an alleged criminal offence in 
the UK, broadcasters should pay particular regard to the potentially vulnerable 
position of any person who is not yet adult ̂ vho is involved as a witness or victim, 
before broadcasting their name, address, identity of school or other educational 
establishment, place of work, or any still or moving picture of them. Particular 
justification is also required for the broadcast of such material relating to the 
identity of any person who is not yet adult vho is involved in the defence as a 
defendant or potential defendant.

Drugs, smoking, solvents and alcohol
1.10 The use of illegal drugs, the abuse of drugs, smoking, soK’ent abuse and the 

misuse of alcohol:
• must not be featured in programmes made primarily for children unless 

there is strong editorial justification;
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• must generally be avoided and in any case must not be condoned, encouraged 
or glamorised in other programmes broadcast before the watershed
(in the case of television), or when children are particularly likely to be 
listening (in the case of radio), unless there is editorial justification;

• must not be condoned, encouraged or glamorised in other programmes likely 
to be widely seen or heard by under-eighteens unless there is
editorial justification.

Violence and dangerous behaviour
1.11 Violence, its after-effects and descriptions of violence, whether verbal or 

physical, must be appropriately limited in programmes broadcast before the 
watershed (in the case of television) or when children are particularly likely to be 
listening (in the case of radio) and must also be justified by the context.

1.12 Violence, whether verbal or physical, that is easily imitable by children in a 
manner that is harmful or dangerous:
• must not be featured in programmes made primarily for children unless 

there is strong editorial justification;
• must not be broadcast before the watershed (in the case of television) or when 

children are particularly likely to be listening (in the case of radio), unless 
there is editorial justification.

1.13 Dangerous behaviour, or the portrayal of dangerous behaviour, that is likely to 
be easily imitable by children in a manner that is harmful:
• must not be featured in programmes made primarily for children unless 

there is strong editorial justification;
• must not be broadcast before the watershed (in the case of television) or when 

children are particularly likely to be listening (in the case of radio), unless 
there is editorialjustification.

(Regarding Rules 1.11 to 
Harm and Offence.)

.13 see Rules 2.4 and 2.5 in Section Two:
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o ffen s iv e  language

1.14 The most offensive language must not be broadcast before the M'atershed (in the 
case of television) or when children are particularly likely to be listening (in the 
case of radio).

1.15 Offensive language must not be used in programmes made for younger children 
except in the most exceptional circumstances.

1.16 Offensive language must not be broadcast before the watershed (in the casfe of 
television) or when children are particularly likely to be listening (in the case 
of radio), unless it is justified by the context. In any event, frequent use of such 
language must be avoided before the ̂ vatershed.
(Regarding Rules 1.14 to 1.16 see Rule 2.3 in Section Two: Harm and Offence.)

Sexual m a te ria l

1.17 Material equivalent to the British Board of Film Classification (“BBFC”) R18- 
rating must not be broadcast at any time.

1.18 ‘Adult sex material’ - material that contains images and/or language of a strong 
sexual nature which is broadcast for the primary purpose of sexual arousal or 
stimulation - must not be broadcast at any time other than between 2200 and 
0530 on premium subscription services and pay per \’iew/night services which 
operate with mandatory restricted access.
In addition, measures must be in place to ensure that the subscriber is an adult.

Mean!ng of''rnandatotyTestrictediaccess";;/;/.:

Mandatory restricted a tcessm eansfhere l^  a PlN-gro

equivalent protection) wliich cannot be removed by tlie user, tliat restricts access 

riolel/Fcrtbdse autbdrisedtoyiew i/r&y;;-;/ /;■ //v

1.19 Broadcasters must ensure that material broadcast after the watershed which 
contains images and/or language of a strong or explicit sexual nature, but is not 
‘adult sex material’ as defined in Rule 1.18 above, is justified by the context.
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(See Rules 1.6 and 1.18 and Rule 2.3 in Section Two: Harm and Offence which 
includes meaning of “context”.)

1.20 Representations of sexual intercourse must not occur before the watershed (in 
the case of television) or when children are particularly likely to be listening (in 
the case of radio), unless there is a serious educational purpose. Any discussion 
on, or portrayal of, sexual behaviour must be editorially justified i f  included 
before the watershed, or when children are particularly likely to be listening, 
and must be appropriately limited.

Nudity
1.21 Nudity before the watershed must be justified by the context.
Films, premium subscription film  services, pay per view services
1.22 No film refused classification by the British Board of Film Classification (BBFC) 

may be broadcast unless it has subsequently been classified or the BBFC has 
confirmed that it would not be rejected according to the standards currently 
operating. Also, no film cut as a condition of classification by the BBFC may be 
transmitted in a version which includes the cut material unless:
• the BBFC has confirmed that the material was cut to allow the film to pass at 

a lower category; or
• the BBFC has confirmed that the film would not be subject to compulsory 

cuts according to the standards currently operating.
1.23 BBFC 18-rated films or their equivalent must not be broadcast before 2100 

on any service (except for pay per view services), and even then they may be 
unsuitable for broadcast at that time.

1.24 Premium subscription film services may broadcast up to BBFC 15-rated films or 
their equivalent, at any time of day provided that mandatory restricted access is 
in place pre-2000 and post-0530.
In addition, those security systems which are in place to protect children must 
be clearly explained to all subscribers.

MODI 00004882
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(See meaning of “mandatory restricted access” under Rule 1.18 above.)
1.25 Pay per ̂ ’iew services may broadcast up to BBFC 18-rated films or their 

equivalent, at any time of day provided that mandatory restricted access is in 
place pre-2100 and post-0530.
In addition:
• information must be provided about programme content that will assist 

adults to assess its suitability for children;
• there must be a detailed billing system for subscribers which clearly itemises 

all viewing including viewing times and dates; and
• those security systems which are in place to protect children must be clearly 

explained to all subscribers.
(See meaning of “mandatory restricted access” under Rule 1.18 above.)

1.26 BBFC R18-rated films must not be broadcast.
Exorcism, the occult and the paranormal
1.27 Demonstrations of exorcisms, occult practices and the paranormal (which 

purport to be real), must not be shown before the watershed (in the case of 
television) or when children are particularly likely to be listening (in the case 
of radio). Paranormal practices which are for entertainment purposes must 
not be broadcast when significant numbers of children may be expected to be 
watching, or are particularly likely to be listening. (This rule does not apply 
to drama, film or comedy.)
(See Rules 2.6 to 2.8 in Section Two: Harm and Offence and Rule 4.7 in 
Section Four: Religion.)
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The involvement o f people under eighteen in programmes
1.28 Due care must be taken over the physical and emotional welfare and the 

dignity of people under eighteen who take part or are otherwise involved in 
programmes. This is irrespective of any consent given by the participant or 
by a parent, guardian or other person over the age of eighteen in loco parentis.

1.29 People under eighteen must not be caused unnecessary distress or anxiety by 
their involvement in programmes or by the broadcast of those programmes.

1.30 Prizes aimed at children must be appropriate to the age range of both the 
target audience and the participants.

(See Rule 2.16 in Section Two; Harm and Offence.)

MODI 00004884
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S e c t i o n  T w o :
H a r m  a n d  O f f e n c e

(Rele ’̂ant legislation includes, in particular, sections 3(4)(g) and (1) and 319(2)(a), (f) 
and (1) of the Communications Act 2003, and Articles 10 and 14 of the European 
Convention on Human Rights.)
This section must be read in conjunction with Section One: Protecting the Under- 
Eighteens. The rules in this section are designed not only to provide adequate 
protection for adults but also to protect people under eighteen.
Principle
To ensure that generally accepted standards are applied to the content 
of television and radio services so as to provide adequate protection for 
members o f the public from  the inclusion in  such services o f harm fu l 
and/or offensive material.
Rules
Generally Accepted Standards
2.1 Generally accepted standards must be applied to the contents of television and 

radio services so as to proN'ide adequate protection for members of the public 
from the inclusion in such services of harmful and/or offensive material.

2.2 Factual programmes or items or portrayals of factual matters must not 
materially mislead the audience.
(Note to Rule 2.2: News is regulated under Section Five of the Code.)

2.3 In applying generally accepted standards broadcasters must ensure that 
material which may cause offence is justified by the context (see meaning of 
“context” below). Such material may include, but is not limited to, offensive 
language, violence, sex, sexual violence, humiliation, distress, violation of 
human dignity, discriminatory treatment or language (for example on the 
grounds of age, disability, gender, race, religion, beliefs and sexual orientation). 
Appropriate information should also be broadcast where it would assist in 
avoiding or minimising offence.

r
V
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M ean in g 'o f " c o n t e x t " : f ;  t' :-
Context includes (but ;is not limited to); ■ - ̂ ■ i;) : )  r ■ : ; :! h; ;I;);I I d 11. r:. 1); dd;:;;;;
• the editorial coiiterit ofJhe prograrTime, programmes or series;::;:;'id; j'd dŜ

; • the service bh which;thefmateHalis brdadcast;dd:l:d\:d’ ::d;dr S;d^

. • the time bf br6 adcast;dd;.d;d;,,d;d:d:dd::: :;d;d.i;d:;:ddy'di:did;V; :d̂';̂
• what other programmes are scheduled before and after the program  meTbpidddd̂ ^̂  

d: prbgrarnrnesebncerned;;d-d; »d ddr -;dd . didd'.rr; dd,:d
• the degree of harm or offence likely to be caused by the inclusion bf:any;d;.;;:d;:;:d.;d: d;
d; parficularporbof rhbterial in'prpgrarnrnes'generally bi" programmes bf a;djd;;d:d:

;d' particular 3escriptipr;i;;:;rddd.ddddd;d;di d;d;ddd;:dddddd;;dddi:fd?fw
• the likely size and composition of the potential audience and likely expectation 
’ ;of:theaudiehce;d;;:i:dddddd:f;)ddd.:d;i):ddddvd:d:iddddddc;d:d|dddd?̂ dt:;;:d|
• the extent to which the nature of the content can be brought to the attention

d of the potential audience for example by giving information; and ,

, • the effect of the material on viewers or listeners who may come across it unawares.

Violence, dangerous behaviour and suicide
2.4 Programmes must not include material (whether in individual programmes 

or in programmes taken together) which, taking into account the context, 
condones or glamorises violent, dangerous or seriously antisocial behaviour and 
is likely to encourage others to copy such behaviour.
(See Rules 1.11 to 1.13 in Section One: Protecting the Under-Eighteens.)

2.5 Methods of suicide and self-harm must not be included in programmes except 
where they are editorially justified and are also justified by the context.
(See Rule 1.13 in Section One: Protecting the Under-Eighteens.)

Exorcism, the occult and the paranormal
2.6 Demonstrations of exorcism, the occult, the paranormal, divination, or 

practices related to any of these that purport to be real (as opposed to 
entertainment) must be treated with due objectivity.

MODI 00004886
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(See Rule 1.27 in Section One: Protecting the Under-Eighteens, concerning 
scheduling restrictions.)

2.7 I f  a demonstration of exorcism, the occult, the paranormal, dmnation, or 
practices related to any of these is for entertainment purposes, this must be 
made clear to viewers and listeners.

2.8 Demonstrations of exorcism, the occult, the paranormal, divination, or 
practices related to any of these (whether such demonstrations purport to be 
real or are for entertainment purposes) must not contain life-changing advice 
directed at individuals.
(Religious programmes are exempt from this rule but must, in any event, 
comply with the provisions in Section Four; Religion. Films, dramas and fiction 
generally are not bound by this rule.)

i M  ea nf fi g (qf "(if a ngi 7 S  jy
itife-cHahging adyicelnclGdes'directiadyich fonhdiyldgafshjpqh^

i:reasbnably‘acf;&r:reiy;aBqut:heaith):finance(qm

Hypnotic and other techniques, simulated news and 
photosensitive epilepsy
2.9 AVhen broadcasting material featuring demonstrations of hypnotic techniques, 

broadcasters must exercise a proper degree of responsibility in order to prevent 
hypnosis and/or adverse reactions in viewers and listeners. The hypnotist must 
not broadcast his/her full verbal routine or be shown performing straight to 
camera.

2.10 Simulated news (for example in drama or in documentaries) must be broadcast 
in such a way that there is no reasonable possibility of the audience being misled 
into believing that they are listening to, or watching, actual new’s.
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2.11 Broadcasters must not use techniques which.exploit the possibility of conv’eying 
a message to viewers or listeners, or of otherwise influencing their minds without 
their being aware, or fully aware, of what has occurred.

2.12 Television broadcasters must take precautions to maintain a low level of risk to 
viewers who have photosensitive epilepsy. Where it is not reasonably practicable 
to follow the Ofcom guidance (see the Ofcom website), and where broadcasters 
can demonstrate that the broadcasting of flashing lights and/or patterns is 
editorially justified, vdewers should be given an adequate verbal and also, if 
appropriate, text warning at the start of the programme or programme item.

Broadcast competitions and voting
2.13 Broadcast competitions and voting must be conducted fairly.
2.14 Broadcasters must ensure that viewers and listeners are not materially misled 

about any broadcast competition or voting.
2.15 Broadcasters must dra^v up rules for a broadcast competition or vote. These 

rules must be clear and appropriately made known. In particular, significant 
conditions that may affect a view'er’s or listener’s decision to participate must be 
stated at the time an invitation to participate is broadcast.

2.16 Broadcast competition prizes must be described accurately.
(See also Rule 1.30 in Section One: Protecting the Under Eighteens, which 
concerns the provision of appropriate prizes for children.)

Note:.;y ' : ■ r fur /
: For broadcast competitions and voting that involve the use of premium rate , v . 

telephony services (PRS), television broadcasters should also refer to Rules, 9.26 to 

9.3b. Radio broadcasters should refer to Rules 16.9 and 10.10.! : / ; i ■ / : ■ :
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■ l\^Sa'nirigybf:"Brpadca'5t::Comp t̂itibnM^^  ̂
^^■ tohipeb'tiob:brfree:j3nze"drby;featgK^^ 
ilisteners areTriyitbb:tb;entebbyan^'ni|ans.;fbr;tBg^

■ :'Mbanin.g'bf
: F batu r e is 1 n byp fbg ra bi hi e' in’; wfii c B'iyib w SI'S b;r jj s|e n ̂  

by'any rriMns'tabeciBebJFdnbuenCeyafbny/stag
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S e c t i o n  T h r e e :  
C r im e

(Relevant legislation includes, in particular, sections 3(4)(j) and 319(2)(b) of the 
Communications Act 2003, Article 6 of the Audiovisual Media Services Directive, and 
Article 10 of the European Convention on Human Rights.)
Principle
To ensure that materia l like ly to encourage or incite the commission of 
crime or to lead to disorder is not included in television or radio services.
Rules
3.1

3.2

3.3

3.4

Material likely to encourage or incite the commission of crime or to lead to disorder 
must not be included in television or radio services.
Descriptions or demonstrations of criminal techniques which contain essential details 
which could enable the commission of crime must not be broadcast unless editorially 
justified.
No payment, promise of payment, or payment in kind, may be made to convicted or 
confessed criminals whether directly or indirectly for a programme contribution by 
the criminal (or any other person) relating to his/her crime/s. The only exception is 
where it is in the public interest.
\Vhile criminal proceedings are active, no payment or promise of payment may be 
made, directly or indirectly, to any witness or any person who may reasonably be 
expected to be called as a w’itness. Nor should any payment be suggested or made 
dependent on the outcome of the trial. Only actual expenditure or loss of earnings 
necessarily incurred during the making of a programme contribution may be 
reimbursed.

3.5 Where criminal proceedings are likely and foreseeable, payments should not be 
made to people who might reasonably be ex-pected to be witnesses unless there is 
a clear public interest, such as investigating crime or serious wTongdoing, and the 
payment is necessary to elicit the information. Where such a pa^onent is made it tvill 
be appropriate to disclose the payment to both defence and prosecution if the person 
becomes a witness in any subsequent trial.

3.6 Broadcasters must use their best endeav’ours so as not to broadcast material that could 
endanger lives or prejudice the success of attempts to deal wnth a hijack or kidnapping.
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Section  Four; 
R e l i g i o n

(Relevant legislation includes, in particular, sections 319(2)(e) and 319(6) of the 
Communications Act 2003, and Articles 9, 10 and 14 of the European Convention on 
Human Rights.)
The rules in this section apply to religious programmes.
Principles
To ensure that broadcasters exercise the proper degree o f responsibility  
w ith  respect to the content o f programmes which are religious 
programmes.
To ensure that religious programmes do not involve any improper 
exploitation o f any susceptibilities of the audience for such a programme.
To ensure that religious programmes do not involve any abusive treatment 
of the religious views and beliefs o f those belonging to a particu la r 
religion or religious denomination.
Rules
4.1 Broadcasters must exercise the proper degree of responsibility with respect to 

the content of programmes which are religious programmes.

:V lyi eahi hp (of ;a I're  li gib u 5 prdgfa m 
s A  re lib ihuspr6 gramhiefs(a-programme" wBicHpie^

Irbehtral subjecthgh'aba 5ighificanhparh)phtBe:prb^fahhh?hg^

4.2 The religious views and beliefs of those belonging to a particular religion or 
religious denomination must not be subject to abusive treatment.

4.3 Where a religion or religious denomination is the subject, or one of the subjects, 
of a religious programme, then the identity of the religion and/or denomination 
must be clear to the audience.

4.4 Religious programmes must not seek to promote religious \ ’ie\vs or beliefs by 
stealth.

MODI 00004891



For Distribution to CPs

22 www.ofcom.org.uk

4.5 Religious programmes on television services must not seek recruits. This does 
not apply to specialist religious television services. Religious programmes on 
radio services may seek recruits.

M ean ing cf "seek recruits”: i ; r  f

Seek recruits means directly appealing to audience members to join a religion or;.; , 

religious denomination. T S  - ’  ̂ i S  ■; '"  ' S'  ̂ : ;■

4.6 Religious programmes must not improperly exploit any susceptibilities of 
the audience.
(Regarding charity appeals in programming and appeals for funds by 
broadcasters, television broadcasters should refer to Rules 9.33 and 9.34, and 
9.36 to 9.39. Radio broadcasters should refer to Rules 10.11 and 10.12).

4.7 Religious programmes that contain claims that a living person (or group) 
has special powers or abilities must treat such claims with due objectivity and 
must not broadcast such claims when significant numbers of children may 
be expected to be watching (in the case of television), or when children are 
particularly likely to be listening (in the case of radio).
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S e c t i o n  F iv e :
D u e  I m p a r t i a l i t y  a n d  D u e  A c c u r a c y  a n d  
U n d u e  P r o m in e n c e  o f  V i e w s  a n d  O p i n i o n s

(Relevant legislation includes, in particular, sections 319(2)(c) and (d), 319(8) and 
section 320 of the Communications Act 2003, and Article 10 of the European 
Convention on Human Rights.)
This section of the Code does not apply to BBC services funded by the licence fee, 
which are regulated on these matters by the BBC Trust.
Principles
To ensure that news, in  whatever form , is reported w ith  due accuracy 
and presented w ith  due im partia lity .
To ensure that the special im pa rtia lity  requirements o f the Act are 
complied w ith.
Rules

^M eaning pf i'diJe im partiality”;;)(;;a:ija:l:̂ (

:Tpue’f 1s(ah'1m0 rfant;;paii|icatipn®

(meahs.ndt favpurihqdhe  5ide:Gyeranpt(ier:;:;'Due'“,rp 

"tbifHg(iubjecband;nafurh(dftfie pragramiffie 

■ dqualidi^isidK'oftimeiHaCtp^ipe given 

(faStiof'dydryaFgurnenthlsdolpeTe 'prespn^^

Fvaiy-according'tpthe(hafiJrd(t)ff)ie'5uyect)The/ty

i; li kdly-ex peC|addh(c3i: it he: aiii di e nee is itp  :cc) ntei ht| :a n d t he) extent to :w/hi ch) t hp; co nt e tit. t 

- a nd ;ia pp roach is (si g n ailed (to th eiatl di ence,( Gpntdxt; (as (d efi ned; i riTectierp .(TvycifH a rm 
(■ ahd(Offence(pf the (Gdde;(istrnpprtantS-((;((:;(('(((■/(;( ((Tyty i

Due im partia lity  and due accuracy in news
5.1 News, in whatever form, must be reported with due accuracy and presented 

with due impartiality.
5.2 Significant mistakes in news shotJd normally be acknowledged and corrected 

on air quickly. Corrections should be appropriately scheduled.
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5 .3  N o  p o lit ic ia n  m a y  b e  u sed  as a new sreader, in terv iew er  or rep o rter  in  a n y  n e w s  

p r o g r a m m e s u n less , ex cep tio n a lly , it is e d ito r ia lly  ju stified . In  th a t case, th e  
p o lit ic a l a lle g ia n c e  o f  th a t p erso n  m u st b e  m a d e  c lear  to  th e  a u d ien ce .

Special impartiality requirements: news and other programmes

M atte rs of political o r industria l controversy and  matters re lating to current 

public policy

ivteaning of "matters of political or industrial controversy and matters relating 

' to current,public policy”:' ■ f-i- i i  v;; y y

Matters of political or industrial controversy are political or industrial issues bri W;:  ̂j 

■ which politicians, industry and/or the media are in debate. .Matters relating to 

current public policy need not be the subject of debate but -elate to a policy under' 

d 'scussior. or already decided by a local, reg'or.al or national governm ent or by 

bodies mandated by those public bodies to make pol'cy on their behalf, for example , 

non-governmental organisations, relevant European institutions, etc. I , y ; ,  ;;

The exclusion  of v iew s or op in ion s

(R u le  5 .4  ap p lies to  te lev is io n  a n d  rad io  se r v ic es  excep t r es tr ic ted  services.)

5 .4  P ro g r a m m es in  the  serv ices (listed  above) m u st ex clu d e  all ex p ressio n s o f  th e  

v ie w s  an d  o p in io n s  o f  the  p er so n  p r o v id in g  th e  serv ice  o n  m a tters o f  p o litica l  

a n d  in d u str ia l con troversy  a n d  m atters re la tin g  to  current p u b lic  p o lic y  (un less  

th a t p erso n  is sp ea k in g  in a leg is la tiv e  fo ru m  or in  a court o f  law ). V ie w s  a n d  

o p in io n s  re la tin g  to  th e  p ro v isio n  o f  p r o g r a m m e  serv ices are  a lso  ex c lu d ed  from  

th is  req u irem en t.

The preservation  of due im partia lity

(R u les 5 .5  to 5 .12  app ly  to  te lev is io n  p r o g r a m m e  serv ices, te le te x t serv ices, 

n a tio n a l ra d io  an d  n a tio n a l d ig ita l sou n d  p r o g r a m m e  services.)

5 .5  D u e  im p a r tia lity  on  m atters o f  p o litic a l or in d u str ia l co n tro v ersy  a n d  m atters  

r e la tin g  to cu rren t p u b lic  p o lic y  m ust b e  p r e se rv e d  on th e  p a r t o f  an y  p erso n
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p r o v id in g  a serv ice  (lis ted  above). T h is  m a y  b e  a c h iev e d  w ith in  a p r o g r a m m e  or 

over a ser ies o f  p r o g r a m m e s tak en  as a w h o le .

'ilV leam h g,q f " ser ie s:p fp r ‘p g r a m m e s la !c e H ||
T h  i s m ead s ir id  re: than on  e; prog rani m ad  

;i:with®^Vahie^h®dted:is5U®witW 
t a udi e n ceM^ s e ri esTan ii nclu cle; f  p r  exa m p Je/(a; $tran3 ;(o T 

i '̂Sr P m a-iap ci a  y  db a te (a b pd f  th e (dM ^

(is a m e; s u bje c ti!|:f® jT K ii; T g E sS ;

5 .6  T h e  b ro a d ca st o f  ed ito r ia lly  lin k e d  p r o g r a m m e s d e a lin g  w ith  th e  sa m e  su b ject  

m a tter  (as p a r t o f  a  series in  w h ic h  th e  b ro a d ca ster  a im s to  a c h ie i’e du e  

im p a rtia lity ) sh ou ld  n o r m a lly  b e  m a d e  c lea r  to  th e  a u d ien ce  o n  air.

5 .7  V iew s' a n d  facts m u st n o t b e  m isrep resen ted . V ie w s  m u st a lso  b e  p r e se n ted  iv ith  

du e w e ig h t o i’er ap p rop ria te  tim efra m es.

5 .8  A n y  p e r so n a l in terest o f  a  rep o rter  or presen ter , w h ic h  w o u ld  c a ll in to  q u estio n  

th e  du e im p a rtia lity  o f  th e  p r o g r a m m e , m u st b e  m a d e  c lea r  to  th e  a u d ien ce .

5 .9  P resen ters an d  rep orters (w ith  th e  e x ce p tio n  o f  n ew s p resen ters a n d  rep orters in  

n e w s p ro g ra m m es), p resen ters o f  “p e r so n a l v ie w ” or “a u th o red ” p r o g r a m m e s  

or item s, a n d  ch a irs o f  d isc u ss io n  p r o g r a m m e s m a y  exp ress th e ir  o w n  v iew s o n  

m atters o f  p o litic a l or  in d u str ia l con troversy  or  m atters re la tin g  to c u rren t p u b lic  

p o licy . H o w ever , a ltern a tiv e  v iev 'p o in ts  m u st b e  a d eq u a te ly  rep resen ted  e ith er  

in  th e  p r o g r a m m e , or  in  a  series o f  p r o g r a m m e s ta k en  as a  w h o le . A d d ition al!)', 
p resen ters m ust n o t u se  th e  a d v a n ta g e  o f  r eg u la r  a p p ea ra n ces  to  p r o m o te  th eir  

v iew s in  a  w a y  th a t c o m p r o m ises  th e  r eq u irem en t for du e im p artia lity . P resen ter  

p h o n e -in s  m ust en c o u r a g e  a n d  m u st n o t ex c lu d e  a ltern a tiv e  vieM’s.

5 .10  A  p e r so n a l v iew  or  au th o red  p r o g r a m m e  or  item  m ust b e  c learly  s ig n a lled  

to th e  a u d ien ce  at th e  o u tset. T h is  is a  m in im u m  req u irem en t a n d  m a y  n o t  

b e su ffic ien t in  a ll c ir cu m sta n ce s . (P erson a lity  p h o n e -in  hosts o n  r a d io  are  

e x e m p te d  from  th is  pro^'ision u n less  th e ir  p e r so n a l vie^v status is un clear.)
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M ean ing  of "pe rsona l v iew ” and "authored”;

"Personal view " programmes are programmes presenting a particular view 

.' or perspective. Personal view programmes can range frorp':the outrighte^^^

expression of highly partial views, for example by a person w ho is a member of 

a lobby group and is campaigning on the subject, to the considered "authored"

; V opinion of a journalist, commentator or academic, with professional expertise 

' i : or a specialism in an area which enables her or him to express opinions which 

//v'hi i are:riot'necessa:rUy mainstream.i^ih;

M atte rs of m ajor political or industria l controversy and m ajor m atters re lating 

to current public policy

5.11 In  a d d itio n  to  th e  ru les a b o v e , du e im p a r tia lity  m u st b e  p r e se rv e d  on  m atters  

o f  m ajor p o lit ic a l an d  in d u str ia l con troversy  a n d  m ajor m atters re la tin g  to  

cu rren t p u b lic  p o licy  b y  th e  p e r so n  p r o v id in g  a serv ice  (listed  above) in  ea ch  

p r o g r a m m e  or in  c learly  lin k e d  a n d  t im ely  p ro g ra m m es.

M ean ing of "matters of major political or industrial controversy and major matters 

relating to currentpublic policy’kh i ; )V .y i i  . iw  f i i i  v

These will vary according to events but are generally matte's of political or 

industrial controversy or matters of current public policy which, are of national, 

arid often international, importance^ o ra re  of similar significarice within aT ■ 

smaller broadcast area.)^ i i  ■ / h T- ■ ■ : ,; : ■ i;:i-iir:;,

5 .12  In  d e a lin g  w ith  m atters o f  m ajor  p o lit ic a l an d  in d u str ia l co n tro v ersy  an d
m ajor m atters re la tin g  to  cu rren t p u b lic  p o lic y  a n  ap p rop ria te ly  w id e  ra n g e  o f  

s ig n ifica n t view's m u st b e  in c lu d e d  a n d  g iv en  du e w e ig h t in  e a c h  p r o g r a m m e  

or in  c learly  lin k e d  an d  t im e ly  p r o g ra m m es. V iew's an d  facts m u st n o t b e  

m isrep resen ted .

MODI 00004896

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 27

The  prevention  of undue  p rom inence  of v iew s and op in ion s on  m atters of 

political o r industria l controversy and m atters relating to current public policy

(R u le  5 .13  a p p lie s  to  lo c a l r a d io  se^^’ice s  (in c lu d in g  c o m m u n ity  r a d io  services), 
lo ca l d ig ita l so u n d  jiro g ra m m e se r v ic es  (in c lu d in g  c o m m u n ity  d ig ita l so u n d  

p ro g ra m m e services) a n d  r a d io  lic e n sa b le  co n ten t services.)

5 .1 3  B road casters sh o u ld  n o t g iv e  u n d u e  p r o m in e n c e  to  th e  v iew s a n d  o p in io n s  o f
p a rticu la r  p erson s or b o d ie s  o n  m a tter s  o f  p o litic a l or in d u str ia l c o n tro v ersy  a n d  

m atters r e la tin g  to  cu rren t p u b lic  p o lic y  in  a ll the  p r o g r a m m e s in c lu d e d  in  an y  

serv ice  (lis ted  above) ta k en  as a w h o le .

f  M ean ing p fT u h d u e p rp m jn e n c b 'p fV i^ S a n d :^

:‘)Undue p fb m inence js^Sg fiif ican tim ba lan tep fv l^

■ ):rr®:tbfs h f  pplhi ca lm fi hd ustri a h ®

■ M ean ing (bfl'p f qg ram rfies i nClu'd ed (inia h y se  r vicei.Ta ke n(a |
Progfamniesfncluded indhyse fy idetakeh fa siaw h^

-d:service:dealihg with t fe sa m e  brje l^ted issues ;w ®
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(R e lev a n t leg is la tio n  in c lu d es, in  p articu lar , se c tio n s  319(2)(c) a n d  3 2 0  o f  the  

C o m m u n ic a t io n s  A c t  2 0 0 3 , a n d  A rtic le  10 o f  th e  E u r o p e a n  C o n v e n tio n  o n  H u m a n  
R ig h ts . B road casters sh o u ld  a lso  h a v e  regard  to  r e lev a n t section s o f  th e  R e p r esen ta tio n  

o f  th e  P eo p le  A ct 1983  (as a m en d ed ) (“R P A ”) -  see  in  particu lar  sec tio n s 6 6 A , 92  

a n d  9 3  (w h ich  is a m e n d e d  b y  se c tio n  144 o f  th e  P o litica l Parties, E lec tio n s  an d  

R e fer e n d u m s A ct 2000).)

T h is  se c tio n  o f  the C o d e  d o e s  n o t app ly  to  B B C  serv ices  fu n d ed  b y  th e  lic e n c e  fee, 

w h ic h  are  r eg u la te d  o n  th ese  m atters b y  th e  B B C  T ru st.

R u le s  m a d e  un d er sec tio n  3 3 3  o f  th e  C o m m u n ic a tio n s  A c t 2 0 0 3  (reg a rd in g  p a r ty  

e le c tio n  b ro a d ca sts , p a r ty  p o lit ic a l b road casts a n d  referend um  c a m p a ig n  broad casts)  

an d  p a r a g r a p h  18 o f  S c h e d u le  12 are c o n ta in e d  in  Ofcom Rules on Party Political and 
Referendum Broadcasts o n  th e  O fc o m  w ebsite . H o w ev er , su ch  broad casts are also  

req u ired  to  c o m p ly  w ith  th e  re lev a n t p rov ision s o f  th is  C o d e , for e x a m p le  the  

p ro v is io n s  reg a r d in g  h a rm  a n d  o ffen ce  -  n o tw ith s ta n d in g  th at th e  co n te n t is n o r m a lly  

th e  resp o n s ib ility  o f  th e  re levan t p o litic a l p arties .

Principle

To ensure that the special im partia lity requirements in the Communications 
Act 2003 and other legislation relating to broadcasting on elections and 
referendums, are applied at the time of elections and referendums.
Rules

Programmes at the time of elections and referendums

6.1 T h e  ru les in  S e c tio n  F ive , in  p a r ticu la r  th e  ru les re la tin g  to  m atters o f  m ajor  

p o lit ic a l or  in d u str ia l co n tro v ersy  a n d  m ajor  m atters re la tin g  to  cu rren t p u b lic  

p o licy , app ly  to  th e  co v er a g e  o f  e lectio n s a n d  referend um s.

Programmes at the time of elections and referendums in the UK

T h e  r em a in d er  o f  th is  sec tio n  o n ly  app lies d u r in g  th e  a c tu a l e le c tio n  or  referen d u m  

p e r io d  w h ic h  is d e fin e d  b elow .

MODI 00004898

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 29

> lyi ea hi ri g "of! "e [ « ti ph”;: j|i;| Jg 'Iji i? JE
'Fori:h&:purpose’6fThiS;sectiHh;;etectiPhs;jnhludg:a;?pir[jay 
: parl1araehtary j>y-eiect1ohij6caL;3govefh'nieht,eie£tiohhrhai^ral;glec^ 
£hafliamghtiieieGtibhhwhlsl^;:NpBtfiern'freia 
iJuropeah pahiaiTiantary.felectiphiHih#|£iV5f

i M  ea hi h g"bf i'iref erend uhii> 
:Fohtiie)3uhpQsh'bf3hi|£ectiQh;|;rgenehauh|;^ 

£ahd:ReferlhHhmaA£h2 6p&ipphesjhhclude£iaiyK;-w 
■ referendum ■ butH be& 'hoFextehd 'tp libch ire ferehdufhK i®

6 .2  D u e  w e ig h t m u st b e  g iv e n  to  th e  coverage  o f  m a jo r  p a r ties  d u r in g  th e  e le c tio n  

p e r io d . B road casters m u st a lso  co n sid er  g iv in g  ap p rop ria te  co v era g e  to  o th e r  

p a rties  a n d  in d ep en d e n t c a n d id a te s  w ith  s ig n ifica n t v iew s a n d  p ersp ec tiv es.

f/Vleahihgjofj'majqrparty'htibrirTrjKArjry'riijiSj^ 
jAt p reseh fih theDkjSia jbnpartie s aredheGpnseri/at^^

: the LiberaliDlm 'bcratshlrtiadditiphjmajor^

: arethe/ScottjsHlNatidhafPahtyahdWaid Cyrhml 

Ire land arethh-Dem bcratiGDniphist Party,ShhiFe^^

' Pa rt y;ja hd’th e; IdlstehO hio riisf ;Ra rty.;r( Sbbir j; ijy'

.Vieaning of ‘‘election penodih;r;hrrir,rg: ;; yVv 
: Fbha parliamehtar^ypgneraiyelectibhi fhis period begihsfwft^ 

jtHedissbtutibn’df^Pariiamenfi fb r  apariiamehtafyjbyjhlecti

: with the issu irig  of a \wribbr.phbuch: earlier:datb abi5 hqtifiedin. tHe:tbndpnDazefi 

For the SGottish Parliament eieGtidh5;ythe;peribd be|ipS;With 

brotfishhafliam entbh^ in ithebasebf a;byfelectioni:witb;lhe dbtb 

io f  a vacancy; For;thh National Assentbly forii^alesi thbJ^

the London Assembly and for local government elections, it is the last date for 

V publication of notices of the election. For European parliamentary elections, it is
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the last date for publication of the; notice of election^ wKich is 25 days beforethe^v 

election. !n all cases the period ends with the close of the pollS:y : - ■

M ean ing of "candidate”; ' ' ; .iS;;; .‘iy : ■/'V: ■ ; i/ ji' - . p “2 ■ U:-
Candidate has the meaning given to it in section 93 of the Representation of the 

People Act 19B3 (as amended) and means a candidate standing nominated at the 

election or included in a list of candidates submitted in connection with it.

6 .3  D u e  w e ig h t m u st b e  g iv en  to  d e sig n a te d  o rg a n isa tio n s in  co v era g e  d u rin g  the
referen d u m  p e r io d . B road casters m u st a lso  co n sid er  g iv in g  ap p rop ria te  co v er a g e  

to  o th er  p er m itte d  p a r tic ip a n ts w ith  sig n ifica n t v iew s a n d  p ersp ectiv es.

,'/leaning of "designated organ isation” and "permitted participants’’^  :

Designated organisations and permitted participants are those that are designated 

■ by the Electoral Cornmission. wfjy ;: e

.'/eaning of "referendum  period”: ; , ^  :

For referendurns different periods may apoly. A referendum held under the Xorthern 

Ireland Act 199B (as amended) begins when the craft of an Order is laid before , ;■■■

Parliament for approval by each House. In the case of a refe'endum  held under other 

Acts, the time at which a referendum period commences is given in the individual 

Acts. In the case of an Order before Parliament, the time wi.l be given in that Order.

In all cases the period ends with the close of the poll. : , ,, ,

6 .4  D isc u ss io n  a n d  analysis o f  e lec tio n  a n d  referen d u m  issu es m ust fin ish  w h en  th e  

p o ll o p en s. (T h is  refers to  th e  o p e n in g  o f  a c tu a l p o llin g  sta tio n s . T h is  ru le  d o e s  

n o t app ly  to a n y  p o ll c o n d u cte d  en tire ly  b y  post.)

6 .5  B road casters m a y  not p u b lish  th e  results o f  a n y  o p in io n  p o ll on  p o llin g  day  

i t se lf  u n til th e  e lectio n  or referen d u m  p o ll c loses. (For E u r o p e a n  P a rlia m en ta ry
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e lectio n s , th is ap p lies u n til all p o lls  th r o u g h o u t th e  E u r o p e a n  U n io n  have  

closed.)

6 .6  C a n d id a tes  in  U K  e lectio n s , a n d  rep resen ta tives o fp e r m it te d  p a rtic ip a n ts in  

U K  referen d u m s, m u st n o t act as n ew s p resen ters, in terv iew ers or  presen ters o f  

an y  t)'pe o f  p r o g r a m m e  d u rin g  th e  e le c t io n  p e r io d .

6 .7  A p p e a ra n ce s  b y  ca n d id a tes  (in U K  e lectio n s) or rep resen tatives (o fp e rm itte d  

p a rtic ip a n ts in  U K  referendum s) in  n o n -p o lit ic a l p r o g r a m m e s th a t w ere  

p la n n e d  or  sc h e d u le d  b efore  th e  e le c tio n  or  referen d u m  p e r io d  m a y  con tin u e, 
b u t n o  n e w  a p p ea ra n ces  sh ou ld  b e  a r ra n g ed  a n d  b ro a d ca st d u r in g  th e  p er io d .

Constituency coverage and electoral area coverage in elections

(R u les 6 .8  to  6 .13  w ill  o n ly  app ly  to  S 4 C  i f  S 4 C  has a d o p ted  th e m  u n d er  the  

R P A  as its C o d e  o f  P ractice .)

6 .8  D u e  im p a r tia lity  m u st b e  strictly  m a in ta in e d  in  a co n stitu en cy  rep ort or 

d iscu ssion  a n d  in  a n  e lecto ra l area  rep ort or  d iscu ssion .

r

■ Meaning of “electpfaf afea”::T]:)y'Ujg*A;;|:fi

Electoral area (for example electoral division, borough  ward or other area) is the 
( local ggyerhmeht;eguivaieritt:d:fhe)^fliahientary1:fermi):gn5fitu^^

6 .9  I f  a c a n d id a te  takes p a r t in  an  item  ab ou t h is /h e r  p a r ticu la r  co n stitu en cy , or 

electora l a rea , th e n  ca n d id a tes o f  e a ch  o f  th e  m ajor p a r ties  m u st b e  offered  th e  

o p p o rtu n ity  to  tak e p art. (H ow ever, i f  th e y  refu se  or are u n a b le  to  p artic ip a te , 

th e  item  m a y  n ev erth e less  go  ahead.)

6 .10  In  a d d itio n  to  R u le  6 .9 , broad casters m u st o ffer  the o p p o rtu n ity  to  take p a r t in  

co n stitu e n c y  or  e lec to ra l area  reports a n d  d iscu ssion s, to  a ll ca n d id a te s  w ith in  

the  c o n stitu e n c y  or  e lecto ra l area  rep resen tin g  parties w ith  p r e v io u s  sign ifican t  

electora l su p p ort or  w h ere  there is e v id en ce  o f  s ign ifican t cu rren t support. T h is  

also  ap p lies to  in d ep en d e n t can d id ates. (H ow ever , i f  a c a n d id a te  refuses or  is 

u n ab le  to  p a r tic ip a te , th e  item  m ay n e \ ’erth eless go  ahead.)
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6.11 A n y  co n stitu en cy  or e lecto ra l area rep ort or  d iscu ssion  after th e  c lose  o f  

n o m in a tio n s  m u st in c lu d e  a lis t o f  a ll ca n d id a tes  stan d in g , g iv in g  first n a m es, 
su rn a m es a n d  th e  n a m e  o f  th e  p a r ty  th ey  rep resen t or, i f  th e y  a re  sta n d in g  

in d ep en d en tly , the  fact th a t th e y  are an  in d ep en d e n t ca n d id a te . T h is  m ust 

b e  co n v e y ed  in  so u n d  a n d /o r  v ision . 'W here a co n stitu en cy  rep o rt o n  a rad io  

serv ice  is r ep ea te d  o n  se \’era l o cca sio n s in  th e  sa m e  day, th e  fu ll lis t  n e e d  

o n ly  b e  b ro a d ca st o n  o n e  o cca s io n . If, in  su b seq u en t rep eats o n  th a t day, th e  

co n stitu e n c y  rep ort d o es n o t g iv e  the  fu ll lis t  o f  ca n d id a tes, th e  a u d ien ce  sh o u ld  

b e  d irec ted  to  an  ap p rop riate  w eb site  or o th e r  in fo rm a tio n  so u rce  lis tin g  a ll 
ca n d id a tes a n d  g iv in g  the  in fo rm a tio n  set ou t a b ove .

6 .12  W T ere  a c a n d id a te  is ta k in g p a r t  in  a p r o g r a m m e  on  a n y  m atter , after th e  

e le c tio n  has b e e n  c a lled , s /h e  m ust n o t b e  g iv e n  th e  o p p o rtu n ity  to  m ak e  

co n stitu e n c y  p o in ts , or e lec to ra l a rea  p o in ts  a b ou t th e  c o n stitu e n c y  or e le c to r a l  
a r ea  in  w h ic h  s /h e  is s ta n d in g , w h en  n o  o th e r  ca n d id a tes wall b e  g iv en  a s im ila r  

op p ortu n ity .

6.13  I f  co v era g e  is g iv e n  to  w id e r  e lec tio n  reg io n s , for ex a m p le  in  e le c tio n s  to th e  

S c o ttish  P a rlia m en t, W elsh  A ssem b ly , N o r th e rn  Ire la n d  A ssem b ly , L o n d o n  

A ssem b ly  or E u r o p e a n  P a rlia m en t, th e n  R u le s  6 .8  to  6 .1 2  ap p ly  in  o ffer in g  

p a r tic ip a tio n  to  ca n d id a tes. In  th ese  in sta n ce s , a ll parties w-ho h a v e  a c a n d id a te  

in  th e  ap p rop riate  r eg io n  sh o u ld  b e  lis ted  in  so u n d  a n d /o r  v is io n , bu t it is no t  

n e c essa ry  to lis t ca n d id a te s  in d iv id u a lly . H o w ev er , any in d ep en d e n t c a n d id a te  

w h o  is n o t s ta n d in g  o n  a p a r ty  list m u st b e  n a m e d . W T ere a rep o rt on  a rad io  

serv ice  is r ep ea te d  o n  severa l o cca s io n s  in  th e  sa m e  day, th e  fu ll lis t  n eed
o n ly  b e  b road cast o n  o n e  o cca s io n . If, in  su b seq u en t rep eats o n  th a t day, the  

co n stitu e n c y  rep ort d oes n o t g iv e  th e  fu ll list o f  ca n d id a tes, th e  a u d ien ce  sh o u ld  

b e  d irec ted  to  an  ap p rop ria te  w'ebsite or o th e r  in fo rm a tio n  so u rce  lis tin g  all 
ca n d id a tes a n d  g iv in g  th e  in fo rm a tio n  set o u t a b ove .
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Section Seven: 
Fairness

(R e lev a n t leg is la tio n  in c lu d es, in  p a rticu la r , sec tio n s 3(2)(f) an d  3 2 6  o f  the  
C o m m u n ic a t io n s  A ct 2 0 0 3  a n d  se c tio n s  107(1) a n d  130 o f  the  B r o a d c a stin g  A c t 1996  

(as a m en d ed ). A rtic le  2 8  o f  th e  A u d io v isu a l h le d ia  S erv ices  D ir ec th 'e  a n d  A r tic le  10 o f  

th e  E u r o p e a n  C o n v en tio n  o n  H u m a n  R igh ts.)

Foreword

T h is  se c tio n  a n d  th e  fo llo w in g  se c tio n  o n  p r iv a cy  a re  d ifferen t from  o th er  sec tio n s  

o f  th e  C o d e . T h e y  app ly  to  h o w  b ro a d ca sters treat th e  in d iv id u a ls  or  o r g a n isa tio n s  

d irec tly  a ffe c te d  b y  p r o g r a m m e s, ra th er  th a n  to  w h a t th e  g en era l p u b lic  sees a n d /o r  

h ears as v ie w e r s  a n d  listeners.

A s w e ll a s c o n ta in in g  a  p r in c ip le  a n d  a  ru le th is  sec tio n  co n ta in s “p r a c tices  to  b e  
fo llo w ed ” b y  b road casters w h en  d e a lin g  w ith  in d iv id u a ls  or o rg a n isa tio n s p a r t ic ip a t in g  

in  or  o th e r w ise  d irectly  a ffec ted  b y  p r o g r a m m e s as b road cast. F o llo w in g  th ese  

p ra ctices w ill  n o t n ecessarily  a v o id  a  b rea ch  o f  th is  sec tio n  o f  th e  C o d e  (R u le  7.1). 
However,failure to follow these practises will only constitute a breach where it results in unfairness to 
an individual or organisation in the programme. Im p o rta n tly , th e  C o d e  d oes no t a n d  c a n n o t  

seek to set ou t a ll th e  “p ra c tices to  b e  fo llo w ed ” in  order to avo id  u n fa ir  trea tm en t.

T h e  fo llo w in g  p ro v isio n s in  th e  n e x t  sec tio n  on  p r iv a cy  are a lso  re levan t to  th is  section :

• th e  e x p la n a tio n  o f  p u b lic  in terest th a t ap p ears in th e  m e a n in g  o f  “w a r ra n ted ” 

u n d er  R u le  8.1 in  S e c t io n  E ight: P rivacy;

• th e  m e a n in g  o f  su rrep titiou s f ilm in g  or r eco rd in g  th a t ap p ears u n der  

“p r a c tic es  to  b e  fo llo tv ed ” 8 .13  in  S e c t io n  E igh t: P rivacy .

Principle

To ensure that broadcasters avoid unjust or un fa ir treatment o f 
individuals or organisations in programmes.
Rule

7.1 B ro a d ca sters m ust a\-oid unjust or u n fa ir  trea tm en t o f  In d iv iduals or  

o r g a n isa tio n s  in  p r o g ra m m es.
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Practices to be followed (7.2 to 7.14 below)

Dealing fairly w ith contributors and ob ta in ing  in fo rm ed  consent

7.2 B road casters a n d  p r o g r a m m e  m akers sh ou ld  n o rm a lly  b e  fa ir  in  th e ir  d e a lin g s  

w ith  p o ten tia l con tr ib u tors to p ro g ra m m es u n less , e x ce p tio n a lly , it is ju s tif ie d  to  

d o o th erw ise.

7.3 W h e r e  a  p e r so n  is in v ited  to  m ak e  a  co n tr ib u tio n  to  a  p r o g r a m m e  (except w h e n  

th e  subject m a tter  is tr iv ia l or th e ir  p a r tic ip a tio n  m inor) th e y  sh o u ld  n o rm a lly , 

at a n  ap p rop ria te  stage:

• b e  to ld  th e  n a tu re  a n d  p u rp o se  o f  th e  p r o g r a m m e , w h a t  th e  p r o g r a m m e  is 

a b o u t a n d  b e  g iv en  a  c lear  e x p la n a tio n  o f  w h y  th ey  w ere  ask ed  to c o n tr ib u te  

a n d  w h en  ( if  kn ow n ) a n d  w h er e  it is lik ely  to  b e  first b road cast;

• b e  to ld  w h a t k in d  o f  co n tr ib u tio n  th ey  are  e x p e c te d  to m a k e , for e x a m p le  

liv e , p re-reco rd ed , in terv iew , d iscu ssio n , ed ited , u n ed ite d , etc.;

• b e  in fo rm ed  ab ou t th e  areas o f  q u estio n in g  a n d , w h erev er  p ossib le , the  

n atu re  o f  o th er  lik ely  con tr ib u tion s;

• b e  m a d e  aw are  o f  a n y  s ig n ifica n t c h a n g e s  to  th e  p r o g r a m m e  as it d ev e lo p s  

w h ic h  m ig h t r ea so n a b ly  a ffec t th e ir  o r ig in a l co n sen t to  p a r tic ip a te , an d  

w h ic h  m ig h t cau se  m a ter ia l un fairness;

• b e  to ld  th e  n atu re  o f  th e ir  c o n tra ctu a l r igh ts a n d  o b lig a tio n s  a n d  th o se  o f  th e  

p r o g r a m m e  m aker a n d  b ro a d ca ster  in  re la tio n  to  their  con tr ib u tion ; a n d

• b e  g iv en  c lear  in fo r m a tio n , i f  o ffered  an  o p p o rtu n ity  to  p r e v ie w  the  

p r o g r a m m e , a b o u t w h eth er  th e y  w ill b e  ab le  to  effect a n y  c h a n g e s  to  it.

T a k in g  th e se  m ea su res is lik e ly  to  resu lt in  th e  c o n sen t th a t is g iv en  b e in g  ‘in fo rm ed

c o n se n t’ (referred to in  th is  sec tio n  a n d  th e  rest o f  th e  C o d e  as “c o n se n t”).

It m a y  b e  fa ir  to  w ith h o ld  a ll or som e o f  th is in fo r m a tio n  w h ere  it is  ju s tif ie d  in  the

p u b lic  in terest or u n d er  oth er  p ro v isio n s o f  th is sec tio n  o f  the  C o d e .
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7.4  I f  a  co n tr ib u to r  is u n d er  s ix te en , co n sen t sh o u ld  n o r m a lly  b e  o b ta in e d  from  a  

parent or g u a r d ia n , or o th er  p e r so n  o f  e ig h te e n  or over in  lo c o  p a ren tis .

In  p articu lar , p erson s u n d er  s ix te en  sh o u ld  n o t b e  asked  for v iew s o n  m atters  

lik ely  to b e  b e y o n d  th e ir  c a p a c ity  to  a n sw er  p rop erly  w ith o u t su ch  co n se n t.

7 .5  In  th e  ca se  o f  p erso n s over s ix te en  w h o  are  n o t in  a  p o s itio n  to  g iv e  co n se n t, 
a p erson  o f  e ig h teen  or over  w ith  p r im a ry  r esp o n sib ility  for th e ir  c a re  sh ou ld  

n o rm a lly  g iv e  it on  th e ir  b e h a l f  In  p articu lar , persons n o t in  a p o s it io n  to 

g ive  con sen t sh o u ld  n o t b e  ask ed  for v iew s o n  m atters lik e ly  to  b e  b e y o n d  their  

cap acity  to  an sw er  p rop er ly  w ith o u t su ch  co n sen t.

7.6 IV hen  a p r o g r a m m e  is e d ited , co n tr ib u tio n s sh ou ld  b e  rep resen ted  fairly.

7.7 G u a ra n tees g iv en  to con tr ib u tors, for e x a m p le  re la tin g  to  th e  c o n ten t o f  a 

p ro g ra m m e, co n fid e n tia lity  or a n o n y m ity , sh o u ld  n o rm a lly  b e  h o n o u r ed .

7 .8  B roadcasters sh o u ld  ensu re th a t th e  re-u se  o f  m ateria l, i.e . u se  o f  m a ter ia l  
orig in a lly  f ilm e d  or r ec o rd ed  for on e p u r p o se  a n d  th en  u sed  in  a p r o g r a m m e  

for a n o th er  p u rp o se  or u sed  in  a  la ter  or d ifferen t p ro g ra m m e, d oes not 

create u n fa irn ess . T h is  ap p lies b o th  to  m a ter ia l o b ta in e d  from  others an d  the  

broad caster’s o w n  m a ter ia l.

O ppo rtun ity  to contribute and p roper conside ration  of facts

7.9 B efore b r o a d c a stin g  a fa c tu a l p r o g r a m m e , in c lu d in g  p r o g r a m m e s e x a m in in g  

past even ts, b ro a d ca sters sh ou ld  take r ea so n a b le  care to  satisfy  th e m se lv es  that:

• m a ter ia l facts h a v e  n o t b e e n  p resen ted , d isregard ed  or o m itted  in  a w a y  th at  

is u n fa ir  to  a n  in d iv id u a l or org a n isa tio n ; a n d

• a n y o n e  w h o se  o m issio n  co u ld  b e  u n fa ir  to  an  in d iv id u a l or o r g a n isa tio n  h as  

b een  o ffered  an o p p o rtu n ity  to con tr ib u te .

7.10 P ro g ra m m es -  su ch  as d ra m a s a n d  fa c tu a lly -b a sed  d ra m a s -  sh o u ld  n o t  

portray facts , et'ents, in d h ’id u a ls  or o rg a n isa tio n s  in a w a y  w h ic h  is u n fa ir  to  a n  

in d iv id u a l or o rg a n isa tio n .
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7.11 I f  a p r o g r a m m e  a lleg es w r o n g d o in g  or  in c o m p e te n c e  or m akes o th er  s ig n if ica n t  

a lleg a tio n s , th o se  co n cern ed  sh ou ld  n o r m a lly  b e  g iv en  an  ap p rop ria te  a n d  
t im e ly  o p p o rtu n ity  to resp on d .

7.12 W h e r e  a p e r so n  a p p ro a ch ed  to con tr ib u te  to  a p r o g r a m m e  c h o o se s  to m a k e  n o  

c o m m e n t or refu ses to  a p p ea r  in  a b ro a d ca st, th e  b road cast sh o u ld  m a k e  c lea r  

th a t th e  in d iv id u a l co n c er n e d  h a s ch o se n  n o t to  ap p ear  a n d  sh o u ld  g iv e  th eir  

e x p la n a tio n  i f  i t  w o u ld  b e  u n fa ir  n o t to d o  so.

7.13 W h e r e  it is ap p rop ria te  to rep resen t th e  v iew s o f  a p erson  or o rg a n isa tio n  th a t is 

n o t p a r tic ip a tin g  in  th e  p r o g r a m m e , th is  m u st b e  don e in  a fair m an n er .

Deception, set-ups and ‘wind-up’ calls

7.14 B road casters or p r o g r a m m e  m akers sh ou ld  n o t n o rm a lly  o b ta in  or seek  

in fo rm a tio n , au d io , p ic tu res or  an  a g r ee m en t to  con trib u te  th ro u g h  

m isrep resen ta tio n  or d e c ep tio n . (D e c e p tio n  in c lu d es su rreptitiou s f ilm in g  or 

record in g .) H ow ever:

• it m a y  b e  w a r ra n ted  to  use  m a ter ia l o b ta in e d  th ro u g h  m isrep resen ta tio n  or  

d e c ep tio n  w ith o u t co n sen t i f  it is in  the  p u b lic  in terest a n d  c a n n o t  r e a so n a b ly  

b e o b ta in ed  by o th er  m ean s;

• w h ere  there  is n o  a d eq u a te  p u b lic  in terest ju stific a tio n , for e x a m p le  som e  

u n so lic ited  w in d -u p  ca lls or e n te r ta in m e n t set-ups, c o n sen t sh o u ld  be  

o b ta in ed  from  the in d iv id u a l a n d /o r  o r g a n isa tio n  co n c er n e d  b efore  th e  

m a ter ia l is b roadcast;

• i f  th e  in d iv id u a l a n d /o r  o rg a n isa tio n  is /a r e  n o t id en tifiab le  in  th e  

p ro g ra m m e th en  co n sen t for b ro a d ca st w ill  n o t be  required;

• m a ter ia l in v o lv in g  celeb rities an d  th o se  in  th e  p u b lic  eye  ca n  b e  u sed  w ith o u t  

co n sen t for b road cast, b u t it sh o u ld  n o t b e  u sed  w ith o u t a p u b lic  in terest  

ju stifica tio n  i f  it is lik ely  to  resu lt in  un ju stified  p u b lic  r id icu le  or p erso n a l 
distress. (N orm ally , therefore  su ch  co n tr ib u tio n s sh ou ld  b e  pre-record ed .)

(S ee  “p ra ctices to  b e  fo llo w ed ” 8.11 to  8 .15  in  S e c tio n  E ight; Privacy.)
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Section Eight: 
Privacy

(R ele \'an t leg is la tio n  in c lu d es, in  p articu lar , sec tio n s 3(2)(f) a n d  3 2 6  o f  the  

C o m m u n ic a t io n s  A c t  2 0 0 3 , se c tio n s  107(1) an d  130 o f  th e  B r o a d c a stin g  A c t  1996  

(as a m en d ed ), a n d  A rtic les  8 a n d  10 o f  th e  E u ro p ea n  C o m -en tio n  o n  H u m a n  R ig h ts .)

Foreword

T h is  se c tio n  a n d  th e  p r e c e d in g  sec tio n  o n  fa irn ess are  d ifferen t from  o th er  se c tio n s  

o f  th e  C o d e . T h e y  app ly  to  h o w  b ro a d ca sters treat th e  in d iv id u a ls  or o rg a n isa tio n s  

d irec tly  a ffe c te d  b y  p r o g r a m m e s, ra th er  th a n  to  w h a t th e  gen era l p u b lic  sees a n d /o r  

h ears a s  v iew er s  a n d  listen ers.

A s w ell as c o n ta in in g  a  p r in c ip le  a n d  a  ru le th is  sec tio n  co n ta in s  “p r a c tic es  to  b e  

fo llo w ed ” b y  b ro a d ca sters w h en  d e a lin g  w ith  in d iv id u a ls  or o r g a n isa tio n s  p a r t ic ip a t in g  

or o th e r w ise  d irec tly  a ffec ted  b y  p r o g r a m m e s, or  in  th e  m a k in g  o f  p r o g r a m m e s.  

F o llo w in g  th e se  p ra ctices w il l  n o t  n ecessa rily  avoid  a  b rea ch  o f  th is  sec tio n  o f  th e  C o d e  

(R u le  8.1). However, failure to follow these practises will only constitute a breach where it results in 
an unwarranted infringement of privacy. Im p ortan tly , th e  C o d e  d o e s  n o t a n d  c a n n o t  seek  to  

set o u t a ll  th e  “p r a c tic es  to  b e  fo llo w e d ” in  order to  a v o id  an  u n w a rra n ted  

in fr in g em e n t o f  privacy.

T h e  B r o a d c a stin g  A c t  1996  (as a m en d ed ) req u ires O fc o m  to  co n sid er  c o m p la in ts  

ab ou t u n w a r ra n ted  in fr in g em e n t o f  p r iv a cy  in  a  p r o g r a m m e  or  in  c o n n e c tio n  w ith  

th e  o b ta in in g  o f  m a ter ia l in c lu d e d  in  a  p ro g ra m m e. T h is  m ay c a ll for so m e d ifficu lt  

o n -th e -sp o t ju d g m e n ts  ab ou t w h eth er  p r iv a cy  is u n w a rra n ta b ly  in fr in g ed  b y  f ilm in g  

or r eco rd in g , e sp e c ia lly  w h e n  r e p o r tin g  on  e m er g en cy  situ a tion s (“p r a c tic es  to  b e  

fo llo w ed ” 8 .5  to  8 .8  a n d  8 .16  to  8 .19). W e  reco g n ise  th e r e  m a y  b e  a  stron g  p u b lic  

interest in  r ep o rtin g  o n  a n  e m er g en cy  situation  a s  it o c cu rs  a n d  w e  u n d ersta n d  there  

m a y  b e  p ressu res o n  b ro a d ca sters a t th e  scene o f  a  d isaster  or e m er g en cy  th a t m a y  

m ak e it d ifficu lt to  ju d g e  at th e  t im e  w h eth er  f ilm in g  or  reco rd in g  is a n  u n w a rra n ta b le  

in fr in g em e n t o f  p rivacy . T h e se  are  factors O fc o m  w il l  take in to  a c co u n t w h en  

a d ju d ica tin g  o n  com p la in ts .

W h ere  c o n se n t is referred  to in  S e c t io n  E igh t it refers to  in fo rm ed  co n sen t.

P lease  see  “p r a c tic e  to  b e  fo llo w ed ” 7.3 in  S ec tio n  S even : F airness.
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Principle

To ensure that broadcasters avoid any unwarranted infringement of 
privacy in programmes and in connection w ith  obtaining materia l 
included in programmes.
Rule

8.1 A n y  in fr in g em e n t o f  p r iv a cy  in  p r o g r a m m e s, or in  c o n n e c tio n  w ith
o b ta in in g  m a ter ia l in c lu d ed  in  p r o g r a m m e s, m u st b e  w a rra n ted .

M eaning 'of."w afrahted”:^;:;:.

In this section "warranted '' has a particular meaning. It means that where y y l  y  

broadcasters wish to justify an infringeiTient of privacy as warranted, they should be i 

able to demonstrate why ih  the, particular circumstances of the case, it is Warrantedi y 

If the reason is that it is in the public interest, then the broadcaster should be able 

to demonstrate that the public interest outweighs the right to priyacy. Examples of 

public inferest would include revealing or detecting crime, protecting public health ; 

or safety, exposing m isleading claims made by individuals or organisations d r : 

disclosing incompetence that affects the public. t f: t:'; y t

Practices to be followed (8.2 to 8.22)
Private lives, public places and legitim ate expectation  of privacy

M eaning of "legitimate expectation of privacy": y : . y  y y  ;

Legitimate expectations of pfivacyAvill vary,according to the place and nature of the 

information, activity or condition in question, the extent to which it is in the public 

domain (if at all) and whether the individual concerned is already in the public eye. 

There may be circumstances where people can reasonably expect privacy even in _ 

a public place. Some activities and conditions may be of such a private nature that- 

filming or recording, even in a public place, could involve an infringement of privacy. 

People under investigation or in the public eye, and their immediate family and f 

friends, retain the right to a private life, although private behaviour can raise issues ■ 
of legitimate public interest. . , : . - , , . .
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8 .2  In fo rm a tio n  w h ic h  d isc lo ses th e  lo c a t io n  o f  a  p er so n ’s h o m e  o r  fa m ily  sh o u ld  not  

b e  r ev e a le d  w ith o u t p e r m iss io n , u n less  it is w a rra n ted .

8 .3  W h e n  p e o p le  are  c a u g h t u p  in  even ts w h ic h  are  covered  b y  th e  n e w s th ey  still 
h a v e  a  r igh t to  p r iv a cy  in  b o th  th e  m a k in g  a n d  th e  b ro a d ca st o f  a  p r o g r a m m e ,  
u n less it is w arra n ted  to  in fr in g e  it. T h is  ap p lies b o th  to th e  t im e  w h e n  th ese  

even ts are  ta k in g  p la c e  a n d  to a n y  la ter  p r o g r a m m e s th a t r ev is it  th o se  events.

8 .4  B road casters sh o u ld  ensu re th at w o rd s, im a g e s  or  action s f ilm e d  or record ed  

in , or b r o a d c a st  fro m , a  p u b lic  p la c e , are  n o t so p r iva te  th a t p r io r  c o n sen t is 

req u ired  b efore  b ro a d ca st from  th e  in d h 'id u a l or o r g a n isa tio n  c o n c er n e d , un less  

b r o a d c a stin g  w ith o u t their  co n sen t is w a r ra n ted .

Consent

8 .5  A n y  in fr in g em e n t o f  p r iv a cy  in  th e  m a k in g  o f  a  p r o g r a m m e  sh o u ld  b e  w ith  the  

p e r so n ’s a n d /o r  o r g a n isa tio n ’s c o n se n t or b e  o th erw ise  w a rra n ted .

8 .6  I f  th e  b r o a d c a st  o f  a  p r o g r a m m e  w o u ld  in fr in g e  the  p r iv a cy  o f  a  p e r so n  or 

o rg a n isa tio n , c o n se n t sh o u ld  b e  o b ta in e d  b e fo re  the re lev a n t m a ter ia l is 

b ro a d ca st, u n less  th e  in fr in g em en t o f  p r iv a cy  is w a rra n ted . (C a llers to p h o n e -in  

shorvs are  d e e m e d  to  h a v e  g iv en  co n sen t to th e  b ro a d ca st o f  th e ir  con trib u tion .)

8 .7  I f  a n  in d iv id u a l or o r g a n isa tio n ’s p r iv a cy  is b e in g  in fr in g ed , a n d  th ey  ask that 

th e  f ilm in g , r e c o r d in g  or  Ih'e b ro a d ca st b e  s to p p ed , th e  b r o a d c a ste r  sh o u ld  do  

so , u n less  it is w a r r a n te d  to con tin u e .

8 .8  '\ ’̂h e n  f ilm in g  or r eco rd in g  in  in stitu tio n s, o rg a n isa tio n s or o th e r  a g en c ie s, 
p e r m iss io n  sh o u ld  b e  o b ta in e d  from  th e  re lev a n t au th ority  or  m a n a g e m en t,  
u n less it is w arra n ted  to film  or record  w ith o u t p erm iss io n . I n d h ’id u a l co n sen t o f  

em p lo y ees  or o th ers w h o se  a p p ea ra n ce  is in c id en ta l or w h er e  th e y  are essen tia lly  

a n o n y m o u s  m em b ers  o f  th e  g e n e ra l p u b lic  w il l  n o t n o r m a lly  b e  req u ired .
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• H ow ever , in  p o te n tia lly  sen sitive  p la ces su ch  as a m b u la n ces, h o sp ita ls , 
sch oo ls, p r iso n s or  p o lic e  sta tion s, sep arate  co n sen t sh o u ld  n o r m a lly  b e  

o b ta in e d  b efore  f ilm in g  or  reco rd in g  a n d  for b ro a d ca st fro m  th o se  in  sensitu 'e  

situ a tion s (un less n o t o b ta in in g  co n sen t is w arran ted ). I f  th e  in d iv id u a l w ill  
n o t b e  id en tifia b le  in  th e  p r o g r a m m e  th e n  sep arate  c o n se n t for b ro a d ca st w il l  

n o t b e  req u ired .

G athering in form ation, sound  or im age s and the re-use o f m aterial

8 .9  T h e  m ean s o f  o b ta in in g  m a ter ia l m u st b e  p ro p o rtio n a te  in  a ll th e  c ir cu m sta n ce s  

a n d  in  p a r ticu la r  to  th e  su bject m atter  o f  th e  p ro g ra m m e.

8 .10 B road casters sh o u ld  en su re  th a t the  re-u se o f  m ater ia l, i.e . u se  o f  m ater ia l 
o r ig in a lly  f i lm e d  or  reco rd ed  for o n e  p u r p o se  a n d  th en  u se d  in  a p r o g r a m m e  

for a n o th er  p u rp o se  or  u se d  in  a later or d ifferen t p r o g r a m m e , d o e s  no t create  

a n  u n w a r ra n ted  in fr in g em e n t o f  privacy . T h is  ap p lies b o th  to  m a ter ia l o b ta in e d  

fro m  others a n d  th e  b r o a d c a ste r ’s o w n  m a ter ia l.

8.11 D o o r ste p p in g  for factu a l p r o g r a m m e s sh o u ld  n o t tak e p la c e  u n less  a req u est for  

an  in terv iew  h a s  b e e n  refu sed  or  it h a s n o t b e e n  p ossib le  to req u est a n  in terv iew , 
or there  is g o o d  reason  to b e lie v e  th at an in v e stig a tio n  w ill  b e  fru stra ted  i f

th e  subject is a p p ro a c h e d  o p en ly , a n d  it is w a r ra n ted  to d o o rstep . H o w ever , 
n o rm a lly  b ro a d ca sters m ay, w ith o u t p rior  w a r n in g  intervie'w , film  or reco rd  

p e o p le  in  th e  ne'U's -when in  p u b lic  p laces.

(S ee  “p ra ctice  to  b e  fo llo w ed ” 8.15.)

■ Vieaning of "coo rstepp iRg”: T  T  i f v

Doorstepping is the filming or recording of an interview  or attempted interview : v if  ̂ 

with sornedne) dr announcing that a call is being filmed or recorded for broadcast ; 

purposes, w ithout any pridr warhing. lt does not, however, include vox-pops 

(sampling the views of random members of the public), f r ; d ■ - : : ; :
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8.12 B road casters ca n  reco rd  te le p h o n e  ca lls  b e tw e e n  the b ro a d ca ster  a n d  th e  o th er  

p a r ty  i f  th e y  h ave , from  th e  o u tset o f  th e  c a ll , id en tified  th em se lv es, e x p la in e d  

th e  p u rp o se  o f  th e  ca ll a n d  th a t th e  ca ll is  b e in g  r ec o rd ed  for p o ssib le  b r o a d c a st  

(if  th a t is the  case) u n less  it  is  v ’a rra n ted  n o t to  d o  o n e  or  m ore o f  th e se  p ra c tices . 

I f  at a la ter  stage  it b e c o m e s  c lea r  th a t a c a ll  th a t has b e e n  reco rd ed  w ill  b e  

b r o a d c a st (but th is w a s n o t  e x p la in e d  to  th e  o th e r  p a r ty  at th e  t im e  o f  th e  call) 
th e n  th e  b ro a d ca ster  m u st o b ta in  co n sen t b e fo re  b r o a d c a st  from  th e  o th e r  party , 

u n less it is w a rra n ted  not to  d o  so.
(S ee  “p ra c tices to  b e  fo llo w ed ” 7,14 a n d  8 .1 3  to  8.15.)

8 .13  S u rrep titio u s f ilm in g  or  r e c o r d in g  sh o u ld  o n ly  b e  u sed  w h ere  it is w a r ra n ted . 

N o r m a lly , it w ill o n ly  b e  w a r ra n ted  if:

• there  is prima facie e v id e n c e  o f  a story in  th e  p u b lic  in terest; a n d

• there  are  reason ab le  g r o u n d s to  su sp ec t th a t fu rth er  m a ter ia l e v id e n c e  cou ld  

b e  o b ta in ed ; a n d

• it is n e c essa ry  to th e  c re d ib ility  a n d  a u th en tic ity  o f  th e  p ro g ra m m e.

(S ee  “p r a c tices  to  b e  fo llo w ed ” 7.14, 8 .1 2 , 8 .1 4  a n d  8 .15.)

M ean ing of “surreptitious film ing or recording”:

Sur'eptilious filming or recording includes the use of long lenses or recording 

' “d  e vi ces;'!'  ̂s(\^eji i s d i ^ i  n g h  nfi na ttertd edchtri e^ 
jDfppertyiwithoufthhfuU and,informed tbnsehtibf thfe p^ 

fltrnay:a lsQ ihd luderec6 rdihg te lephohecdnyersatipnsw itho 

fdftjfe iotherpartydoi'deiiBeratelyddhM nuiriga 'fecdfd ihgi'g

thinks that if .hasobmeitb;andndd:()k;Sd::L;iT;;fdo

3.14 M a ter ia l g a in ed  by su rrep titiou s f ilm in g  a n d  rec o rd in g  sh ou ld  on ly  b e  b ro a d ca st  

w h e n  it is w arran ted .

(S ee  a lso  “p ractices to  be  fo llo w ed ” 7.14 a n d  8.12  to  8 .1 3  an d  8.15.)
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8 .15  S u rrep titiou s f ilm in g  or  rec o rd in g , d o o rstep p in g  or  record ed  ‘w in d -u p ’ ca lls  to  

o b ta in  m a ter ia l for en te r ta in m e n t p u rp o ses  m a y  b e  w arra n ted  i f  it is  in tr in sic  

to  th e  e n terta in m en t a n d  d o e s  n o t a m o u n t to  a s ig n ifica n t in fr in g em e n t o f  

p r iv a cy  su ch  as to cau se  s ig n if ica n t a n n o y a n c e , d istress or em b arrassm en t.
T h e  resu ltin g  m ater ia l sh o u ld  n o t b e  b ro a d ca st w ith o u t th e  c o n se n t o f  th ose  

in v o lv ed . H ot\'ever  i f  th e  in d iv id u a l a n d /o r  o rg a n isa tio n  is n o t id en tifiab le  in  th e  

p r o g r a m m e  th e n  con sen t for b ro a d ca st w ill n o t b e  required .

(See  “p r a c tic es  to  b e  fo llo w e d ” 7.14 a n d  8.11 to  8.14.)

Su ffe ring  and d istress

8 .16  B road casters sh ou ld  n o t ta k e  or  b ro a d ca st fo o ta g e  or  aud io  o f  p e o p le  cau gh t u p  

in  e m erg en cies , v ic t im s  o f  a cc id en ts or  th o se  su ffer in g  a p e r so n a l tragedy, e v en  

in  a p u b lic  p la c e , w h ere  th a t resu lts in  a n  in fr in g em e n t o f  p r iv a cy , u n less it is 

w a rra n ted  or  th e  p e o p le  c o n c er n e d  h ave g iv en  con sen t.

8.17 P eo p le  in  a  sta te  o f  d istress sh o u ld  n o t b e  pu t u n d e r  pressure to  tak e p art in  a 

p r o g r a m m e  or  p rov id e  in te r \’iew s, u n less  it is w arran ted .

8 .18  B road casters sh ou ld  take c a re  n o t to  revea l th e  id en tity  o f  a p e r so n  w h o  h a s d ie d  

or o f  v ic tim s o f  accid en ts or  \'io len t cr im es, u n less  a n d  u n til it is c lear  th a t th e  

n e x t o f  k in  h a v e  b e e n  in fo r m ed  o f  th e  even t or  u n less  it is w a rra n ted .

8 .19  B road casters sh ou ld  try  to  r ed u c e  th e  p o te n tia l d istress to  v ic t im s  a n d /o r  

rela tives w h en  m a k in g  or b r o a d c a stin g  p r o g r a m m e s in ten d ed  to  ex a m in e  p a st  

even ts th a t in v o lv e  tra u m a  to  in d iv id u a ls  (in c lu d in g  crim e) u n le ss  it is w a rra n ted  

to  d o  otherw dse. T h is  a p p lie s  to  d ra m a tic  reco n stru c tio n s a n d  fa c tu a l d ra m a s, as 

\\’e ll as fa c tu a l p r o g ra m m es.

• In  p articu lar , so far as is r ea so n a b ly  p ra c tica b le , su rv iv in g  v ic tim s  a n d /o r  th e  

im m ed ia te  fa m ilie s  o f  th o se  w’h o se  ex p e r ien ce  is to  featu re  in  a p r o g r a m m e , 

sh ou ld  b e  in fo rm ed  o f  th e  p la n s  for th e  p r o g r a m m e  an d  its in ten d ed  

b road cast, e \'en  i f  th e  e \'en ts  or  m a ter ia l to  b e  b ro a d ca st h a v e  b e e n  in  th e  

p u blic  d o m a in  in  th e  p ast.
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Peop le  under sixteen  and vu lnerab le  people

8 .2 0  B road casters sh o u ld  pay  p a r ticu la r  a tten tio n  to  th e  p r iv a cy  o f  p e o p le  u n d er  

s ix teen . T h e y  d o  n o t lo se  th e ir  righ ts to  p r iv a c y  b eca u se , for e x a m p le , o f  th e  

fa m e  or n o to r ie ty  o f  th e ir  p a ren ts or  b e c a u se  o f  events in  th e ir  sch o o ls .

8 .21  "Where a p r o g r a m m e  featu res a n  in d iv id u a l u n d er  six teen  or  a \T ilnerable  

p erso n  in  a ^ •̂ay th a t in fr in g es  p rivacy , c o n se n t m ust b e  o b ta in e d  from :

• a p a ren t, g u a r d ia n  or  o th er  p erso n  o f  e ig h tee n  or over  in  lo c o  paren tis; an d

• w h erev er  p o ss ib le , th e  in d iv id u a l c o n c ern ed ;

• u n less  th e  su bject m a tter  is tr iv ia l or  u n con troversia l a n d  th e  p a r tic ip a tio n  

m inor, or  it is  w a rra n ted  to  p r o c e e d  w ith o u t  consent.

8 .2 2  P erson s u n d e r  s ix te en  a n d  v u ln era b le  p e o p le  sh ou ld  n o t b e  q u estio n ed  ab ou t  

p rivate  m a tters w ith o u t th e  c o n sen t o f  a p a ren t, g u a rd ia n  or  o th er  p erso n  o f  

e ig h teen  or o v er  in loco parentis (in the  ca se  o f  persons u n d e r  six teen ), o r  a  p erso n  

w ith  p r im a ry  r esp o n sib ility  for th e ir  c a re  (in th e  case o f  a  I'u ln erab le  person), 

u n less it is  w a r ra n ted  to  p r o c e e d  w ith o u t co n sen t.

v M ean ing of “yulrierable ;peop:le’b;|;|(E;f;i;;; "̂|je -

This varies, but may include these with learning difficulties, these with mental 

health problems, the bereaved, people with brain damage cr form s of dementia, 

"peopie wHd;havi;BeenbraurTiatised ;6r whp(are(sick e f t e ™ ^
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(R e lev a n t leg is la tio n  in c lu d es, in  p articu lar , sec tio n s 319(2)(fa), (i) an d  (j) an d  319(4)

(a), (c), (e) a n d  (f), sec tio n  321(1) a n d  (4) a n d  sec tio n  324(3) o f  th e  C o m m u n ic a tio n s  A c t  

2 0 0 3 ;  se c tio n  2 0 2  o f  th e  B ro a d ca stin g  A c t 1990  (p aragrap h  3 in  P art 1 o f  S ch ed u le
2), A r tic le s  9, 10, 11, a n d  C h a p ter  V I I  (A rtic les 19 to  26) o f  the  A u d io v isu a l M ed ia  

S e r v ic es  D ir ec tiv e ;  r eg u la tio n  3(4)(d) o f  th e  C o n su m e r  P ro tectio n  F ro m  U n fa ir  

T r a d in g  R e g u la tio n s  2 0 0 8 ; se c tio n  21(1) o f  th e  F in a n c ia l S erv ices a n d  M ark ets A c t  

2 0 0 0 ;  p a r a g r a p h  3 o f  th e  In v estm en t R e c o m m e n d a tio n  (M edia) R e g u la t io n s  A c t 2 0 0 5 ;  

an d  A r tic le  10 o f  th e  E u r o p e a n  C o n v en tio n  o n  H u m a n  R ights).

T h is  sec tio n  o f  th e  C o d e  covers all co m m e r c ia l referen ces th a t fea tu re  w i t h i n  

t e l e v i s i o n  p r o g r a m m i n g .  S e c tio n  T en  o f  th e  C o d e  co n cern s r a d io  only.

C o m m e r c ia l referen ces o n  th e  tw o  m e d ia  are su bject to  v'arying leg is la tiv e  

req u irem en ts. T h e r efo r e  w h er e  sim ila r  te r m in o lo g y  is u sed  in S e c tio n s  N in e  an d  T e n  

o f  th e  C o d e , it d o es n o t n e c essa r ily  have th e  sam e m e a n in g . B road casters sh ou ld  refer  

to th e  sp ec ific  m e a n in g s  p r o v id e d  in  e a ch  sectio n .

Note;'' ; A  A A t ^  . ;'t t- f , 'i  •:
This section of the Code contains a set of principles and general, overarching rules , 

that apply to all commercial referehce^in television programrning. It also contains 

specific rules for different types of commercial references (e.g. product placement, 

programme-related material, sponsorship). . v y i:. . r h ; A .

The rules ensure that the principles of editorial independence; distinction betvveenV: 

advertising and editorial content; transparency of cornmercial arrangements; and llA :. 

consumer protection are m aintained.. ' y 1 ; Vl ■ 1 1  '■ TA AV  . ■ , I T l , y ;:

This section does not apply to' BBC services funded by the licence fee, with the : ■

exception of the relevant product placement rules (see the additional note on the A 

BBC that accompanies the product placement rules).' l y y y  ■ . h h;yA; ■ l ly ’-A

M ean ing of "program m ing": y .: ■ : : ' h a  "
All broadcast content except spot advertising and teleshopping. Programmes, ) ,y 

trailers, cross-promotions and sponsorship credits are all forms of programm ing. ;
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 ̂Meahihg 'pf'l'com rrfeixial refer0iice”:;T;5̂ Ŝ ^̂
:'An^'Vlsu a i s  r; a M iffre fe  rpri ce :W|thiri('pFp 

;imarSiwhlthepr|latedTP a cdmrrierciaVprS^^^

Meaning ■ 6f"trade':ma[k’;:d®3FldHidfi-Fs:tS^dld
;ln feiat1on;t6;a'dSsin|ssiynfcidciSs:anpmadei(such:a'Fi^ 
SsSQcSteHiWitftthatSdsiri'eis’PriitsprpducfeSrSer^

Principles

To ensure that broadcasters maintain editoria l independence and control 
over programm ing (editoria l independence).
To ensure that there is distinction between editoria l content and 
advertising (distinction).
To protect audiences from  surreptitious advertising (transparency).
To ensure that audiences are protected from  the risk of financial harm  
(consumer protection).
To ensure that unsuitable sponsorship is prevented (unsuitable 
sponsorship).
Rules

General rules

; N pte; ; v > V F d . f t F  "FSv > FFT:
■ ■ Rulds'-gTfo 9 5  apply:td aU;£pmmerGlaireference teleyisipnAlAF t

: ’ p rddrdm rntng.ijhey refidct ;tKp that th e ihclusidn of ̂ comm ercia freferebceSTn (;

■ televistdnprdgramrmng create5(a:particular r isp K a tth ^

Fappearto :beTunderminediTf:)::;.bATty
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9.1 B road casters m ust m a in ta in  in d ep en d e n t e d ito r ia l control o ver  p r o g r a m m in g .

9 .2  B road casters m u st ensu re th a t ed ito ria l co n te n t is d istin ct fro m  advertis in g .

N o t e : ; "r ^
For the definition of "advertising”, see Cfcorn’s Code on the scheduling of television 

advertising .(''GOSTA’’)f i - . -

9 .3  Su rrep titiou s a d v ertis in g  is p ro h ib ited .

M ean ing of “surreptitious advertising”: iff ■ iff; ' f
Surreptitious advertising involves a reference to a product, service or trade mark 

within a programme, where such a reference is intended by the brdadcaster tdj 

serve as advertising and this is not made clear to the audience. Such advertising is 

likely to be considered intentional if it occurs in return for payment or other fp  

valuable consideration to the broadcaster or producer. i-' f  if ■ f ,;f ;, f : f :

9 .4  P rod u cts, serv ices a n d  trade m arks m ust n o t b e  p ro m o ted  in  p ro g ra m m in g .

Note;■ jtf if ffyhVfip f ;,Vi.f fiii; .rfii.i: i f  v.iiii.wfi-ff if^ ffijiffif ;iw" f-f :ff-':;;ifi .fvf,
For specific exemptions to this rule, see rules on premium rate services (Rules 9.26 

to 9 .30) and rules on programme-related material (Rules 9.31 and 9 .3 2 ). ; i Ci

9.5 N o  u n d u e  p r o m in e n c e  m ay b e  g iv en  in  p r o g r a m m in g  to  a p r o d u ct, serv ice  or  

trad e m ark. U n d u e  p r o m in e n c e  m a y  result from ;

• th e  p resen ce  of, or referen ce to , a p ro d u ct, serv ice  or trad e  m ark  in  

p r o g r a m m in g  w h ere  there  is n o  e d ito r ia l ju stifica tio n ; or

• th e  m a n n er  in  w h ic h  a p r o d u ct, serv ice  or tra d e  m ark a p p ea rs  or is referred  

to  in p ro g ra m m in g .
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Product placement (and prop placement)

B ro a dcStet^ s hpuid Ti oteTb atTbe ea ni ng S' 

d ndl ddedl in: ij K: legis Idddn ;;(u h (ess t ri d ica^

i2;d03ii§5:anierided)]:f®;g;vi:li;iiki3lKB;Jf;xi;-|i^

r

; lyl ean ing 'd fi'f i rd d udfi place me rit'': 

itlie:inclusipn:irt:;aiprdgramrae:bf,Spr;df;;alre 

; ■ ra a rKlwKe red hi eincldsi d p  K  fo pd; ,cp ifi ni e ra  al;|l u fp 

irnahirigdhdriygayp 'entdd 'rdheigiyihgldfpthe^ 

h re I e va n f  pfOTi He pd r I  nylpe rsd n ;ddnn pc te d ;M t It-d 

:: pldceidentHhd3¥hE»igJ'ydSh|-?;|;i;;i;:Sh;h;iy:h
:-hMeariidg:dfd:prdp;placernent":j|hi»EjiiE;|;:rEhE

■ TH:dinHusidriir}la;pddgiemmeldil^dr;df;;a:referenc^ 
h rna rlh%fteredti e prdyisidnhdttH e'pro d u cth:$eryjceld rdr ad elm a rK::h  ̂

IVapehdhdddde leyaht prdy]dep;dhpgrsdddprinected;WjthiaTeleydnfc^
; received ady paYmedtldrjdttidniyaluable'cdnsideratipndn relatipndd 

ldhdhelreferendedditdn,dbelprdphammeh^ ;t be cbstp saved dylnclu

lthe-prdciuctdseryice:dr:trade mark; or adeferenceidiityindhe %

::id;op p iacem entinydlvingdfiedupplYlofprdductsldr'IeryiceslW ^ 

h valued wUlbedreateddslphoduGhp lace pie n t d d d id ®

pM eap iPg ld f ''s ign ifican t value”;

EAiresidualyalye thatis rppredParrtrivialrr£l:EE:i;;;E;:EiiEl:;rE{^

i Meapipgpf ‘'residuaiyalue'’::;l{iiE-;EEE:E::iiEi:ldi;pEl^hrt;:Pd 
Any monetary or other economic value in the liands of ilic 'elevan: p rov ide ' c in e ' 

'th a n 'th e d o st  saying :.ofipciudingtfieprdducttseryiceoPirade;rnark;:dra;cefa^

to ift in  a prog rani rpey:’E:-.'vitp:lELt:";:;; iEElEh'^ip; E
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M ean ing of “relevant provider”:

The provider of the television programme service in which :he programm e is v

included or the producer of the programrne.; ;: : ■ ■: : ' v 'v  - ih: - vh :

M ean ing of "connected person”: ^  ■ hhv;v V: v
Connected person has the same meaning as it has in section 202 of the Broadcasting 

Act 1990  (paragraph 3  in Part 1 of Schedule 2). The full definition is reproduced in 

Appendix i  of the; Code (Relevant UK legislation); Inisum Mary-thefp ljow in^ persorisr 

are connected with a particular person ('person ' includes an individual as well as a 

body corporate and other incorporated and unincorporatec legal entities):
■ ■ \h;: (a) .a person whdicoht ro ls that person; T : :

r-f f;' (b) ah)a5sodafe'c)f that persdn o rib f the per5C)hTh (a);;and Tr<;;:p';v

(c) a body which is controlled by that person or an associate of that person.

Control and associate have the meanings set out in paragraph l, Part 1 , Schedule 2 ; 

of the 1990  Act. The full definition is reproduced in Appendix l  of the Code h , 

(Relevant legislation). ■; A v t A ; ; V A - ; ; : (v. A: A tirAA  A:A;iAA::AAA; v . ■ fA <

Notes:

1) The BBC is prohibited from accepting most types of commercial revenue i 

in relation to services funded by the licence fee. However, the Act’s product .: 

placement requirements apply to program m es the BBC acquires or those 

produced/commissioned oy its commercial services or any connected entities. 

The Code rules required by the Act apply to the BBC in those respects. , '

2) The follow ing rules also apply to paid-for references to products, services or 

trade marks that are included in a programme for a non-commercial purpose.

3) : The rules do not permit the inclusion in program m es of paid-for. references

: to other interests of third party funders (e.g. their aims, objectives or beliefs).;

' Broadcasters should also refer to Rule 9 .1 and Section Five of the Code, ip
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Rules 9.6 to 9.11 apply to all programmes

9 .6  P ro d u c t p la c em e n t is p r o h ib ite d  e x ce p t in  th e  fo llo w in g  p r o g r a m m e  genres:

a) film s;

b) series m a d e  for te lev is io n  (or o th er  a u d io v isu a l m e d ia  services);

c) sp orts p ro g ra m m es; a n d

d) lig h t e n terta in m en t p r o g r a m m e s.

c:

[Meanifig ;pf
d h cid d e s: M  m sW  ad h  f d r(cih ethh sBtijfii m

id be uifihn ta n e a d e f  Of |el§yi si p n ibhptH e r  I  u d j p v^

ii'S lrjesim adeifb rte ievi^ ipa lp rothebauihpvisuafm ^

9.7 P ro g r a m m es th at fall w ith in  th e  p e r m itte d  gen res m ust n o t co n ta in  p r o d u ct  

p la c e m e n t i f  th ey  are:

a) n e w s p ro g ra m m es; or

b) c h ild r e n ’s p ro g ra m m es.

; M ean ing n f  a '''ch ildren 's(p rbgram m e '';b ib ibb::i3 '-S-M iiiiP i :b
 ̂In this cohtexta;children’s p rbgfam m eisba  brpgrpm rabthadbfpr; 

programrTio service or an on-demand programme service, and ''or view ing primarily 

by persons under the age of sixteen”,

9 .8  P ro d u ct p la c em e n t m u st n o t in flu en ce  th e  co n te n t and sch ed u lin g  o f  a 

p r o g r a m m e  in  a w a y  th a t a ffects  th e  resp o n s ib ility  and ed itoria l in d e p e n d e n c e  

o f  th e  broadcaster.
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Note: :
There n u st  always be sufficient editorial justification for the inclusion of product 

placement in programmes. In particular, editorial content must not be created or T:; 

distorted so that it becories a vehicle for the purpose of featuring placed products, 

services drtraddrriark '5h '\|fif:^f\/:ii'h  f iff

9.9 R eferen ces to  p la c ed  p ro d u cts , serv ices a n d  trad e m arks m u st n o t b e  

p ro m o tio n a l.

9.10 R eferen ces to p la c ed  p ro d u cts , serv ices a n d  trad e m arks m u st n o t b e  u n d u ly  

p ro m in en t.

Note: i ff f ," : if T,:f i :i :f f h ■ ■  ̂ : ■f ff.■ ;f:f■f̂  ff f  ; i
Broadcasters should refer to the guidance accompanying Section Nine of the Code 

for further information on how  to apply Rules 9-9 and 9-10. : f ; f f  :

9.11 T h e  p ro d u ct p la c em e n t o f  th e  fo llo w in g  p ro d u cts , serv ices or tra d e  m arks is 

proh ib ited :

a) c ig a rettes  or  o ther to b a c c o  products;

b) p la c em e n t b y  or on  b e h a lf  o f  a n  u n d e rta k in g  w h o se  p r in c ip a l a c tiv ity  is the  

m a n u fa ctu re  or sa le  o f  c ig a rettes  or o th er  to b a c c o  products; or

c) p resc r ip tio n -o n ly  m e d ic in e s .
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In add ition  to Rules 9.6  to 9 .1 1 , Rules 9 .1 2  to 9-13 a lso  app ly  to p roduct 

p lacem ent inc luded  in all p rog ram m es p roduced  under U K  jurisd iction;

M ean ing of "program m es produced under UK jurisdicticn”: 

'3f^S|rarTjnn®Rrpduted und^jUKij^  
j ccimmissioned By eitKer;|S|£|.S|w:jlAg

k^;i^jl/a):the"|atdyjdeB :6ftftedeiii/iy6hIi5rB |r^
:i^ ?;-i|;® itR th aB B 'r^ yiM r;|® te |D |-jn :tH a;casS^ ^

B kfif'b) a n y H K e r  d lm o n j iM
rk'SflJkS b rdgram m eiseryicbunderjthbjurisd icdonb

rkkvk;6iyykpurRdps;pfthe-/W f3sJliire:cdyej.k

9.12 P rod u ct p la c e m e n t is n o t p e r m itte d  in  th e  fo llow ing:

a) re lig iou s p ro g ra m m es;

b) co n su m er  a d v ice  p ro g ra m m es; or

c) current a ffa irs p ro g ra m m es.

ikM ea II i n g of t'cu rre nt'af f a1 rsjprpg ra mrb e’b5;:;;k ^
A current affairs programme is one that contains explanation and/or analysis of 
current events and issues, including material dealing with political or industrial 

ioontrOvdfsydrkyvitK:cuffehf;pdblic:ppIfcy:;;;i|ykr:;kjy Akkk

9.13 T h e  p ro d u ct p la c em e n t o f  th e  fo llo w in g  is prohib ited;

a) a lco h o lic  drinks;

b) food s or d r in k s h ig h  in fat, sa lt or su gar (“H F S S ”);

c) g a m b lin g ; ’

d) in fant fo rm u la  (b ab y  m ilk), in c lu d in g  fo llo w -o n  form ula;
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e) a ll m e d ic in a l prod u cts

f) e lec tro n ic  or  sm okeless c igarettes, c ig a r ette  ligh ters, c ig a rette  p ap ers, o r  p ip e s  

in te n d e d  for  sm ok in g; or

g) a n y  p ro d u ct, serv ice  or  trad e  m ark  th a t is n o t a llo w ed  to  b e  a d v er tised  on  

te lev ision .

Note:
HfSS food 'and drir)k'prpducts;are defiiied;bylhe:iiK  sctieme-WhichS

was'devised by the UK 's 'Fopd  StaddardsiAgency for dse by'Ofcdm 
: et; http;yyf6od-gov,uk/heaithiereating/advertisingtdchiidreh/nutiabynutRfqfmpd

In add ition  to Rules 9.6 to 9 .1 3 , Rule 9 .14  also app lie s to p rog ram m es (includ ing 

film s m ade for cinem a) p roduced  or com m issioned  by the prov ide r of the 

te levision  p rogram m e  service o r any person connected  w ith that provider:

9.14 P ro d u ct p la c em e n t m u st b e  s ig n a lled  clearly , b y  m ea n s o f  a u n iv ersa l n eu tra l 

lo g o , as follow s:

a) at th e  b e g in n in g  o f  th e  p ro g ra m m e in  w h ic h  th e  p la c em e n t appears;

b) w'hen th e  p r o g r a m m e  r ec o m m en ce s  a fter  co m m e r c ia l breaks; a n d

c) at th e  en d  o f  th e  p ro g ra m m e.

Note: . 'y f i ' ' ; L y k . ' i v i  y y - y y iS '- y y ' ;.-
Ih e  universal neutral logo is defined by the criteria set out in Annex 3 to the 

guidance accompanying Section Nine of the Code. ‘ : y' y ; : y  y  y y f: y y ;
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is maintained between editoriai and advertising. They e '.s o  aim to protect 

V against unsuitable sponsofsHip, and to ensure that sponsorship arrangements 

adhere to the principle of transparency. ' ̂  d l l ll ■ Iv

2) W ith the exception of the sponsorship  credits, any reference to a sponsor that 

appears in a sponsored programme as a result of a commercial arrangement 

with, the broadcaster, the programme maker or a connected person will beddd^ 

treated as product placement and must comply with. Rules 9-5 to 9 .1 4 .

Content that m ay not be spon so red

9.15 N e w s  a n d  current affairs p r o g r a m m e s m ust n o t b e  sp on sored .

M ean ing of "current affairs p rogram m e”; , ;

See m eaning under Rule 9 .1 2 . ' ;  ̂ ' .

Proh ib ited  and restricted spon so rs

9.16 P r o g r a m m in g  (in c lu d in g  a ch a n n el) m a y  n o t b e  sp on sored  b y  a n y  sp onsor th a t  

is p ro h ib ited  fro m  a d v er tis in g  o n  te lev is ion .

9.17 S p o n so rsh ip  m u st com p ly  ^vith b o th  th e  co n ten t a n d  sc h e d u lin g  ru les th a t ap p ly  

to  te lev is io n  a d vertis in g .

Content of spon so red  output

9.18 A  sp on sor  m u st n o t in flu en ce  th e  co n ten t a n d /o r  sch e d u lin g  o f  a  ch a n n el  
or p r o g r a m m in g  in  su ch  a w a y  as to  im p a ir  th e  resp o n sib ility  a n d  ed ito ria l 

in d ep en d e n c e  o f  th e  broadcaster.

Note: I; ; l/l / I w; ; f ■ /:1'1' :: ■

This rule should be read in conjunction with Rules 9 .1 to 9 S -
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9.21 S p o n so rsh ip  cred its m u st b e  d istin ct from  e d ito r ia l content.

9 .2 2  S p o n so rsh ip  cred its m u st b e  d istin ct from  a d v ertis in g . In  p articu lar;

a) S p on sorsh ip  credits b ro a d ca st a r o u n d  s p o n s o r e d  p r o g r a m m e s  m ust n o t  

co n ta in  a d v er tis in g  m essa g es or ca lls to  a c tio n . C red its m ust n o t  en co u ra g e  

th e  p u rch a se  or ren tal o f  th e  produ cts or  serv ices o f  th e  sp o n so r  or  a  th ird  

party. T h e  fo cu s  o f  th e  cred it m ust be  th e  sp on sorsh ip  a r ra n g em e n t i t s e lf  

Su ch  cred its m a y  in c lu d e  exp lic it referen ce to  th e  sp o n so r’s p ro d u cts , serv ices  

or trade m arks for th e  so le  p u rp o se  o f  h e lp in g  to  id en tify  th e  sp o n so r  a n d /o r  

the  sp on sorsh ip  arra n g em en t.

b) S p on sorsh ip  cred its b ro a d ca st d u r i n g  p r o g r a m m e s  m ust n o t b e  

u n d u ly  p r o m in e n t. S u ch  cred its m ust co n sist o f  a  brief, n eu tra l v isu a l or 

verb al sta tem en t id e n tify in g  th e  sp o n so rsh ip  arra n g em en t. T h is  ca n  be  

a c c o m p a n ie d  b y  o n ly  a  g ra p h ic  o f  the  n a m e , lo g o , or a n y  o th e r  d istin ctive  

sym b ol o f  th e  sponsor. T h e  con ten t o f  th e  g ra p h ic  m ust b e  sta tic  a n d  m ust  

co n ta in  n o  a d v er tis in g  m essa g es, ca lls to  a c tio n  or an y  o th er  in fo rm a tio n  

ab ou t the  sp onsor, its p ro d u cts , serv ices or  trade m arks.

9 .2 3  W h e r e  a  sp o n so r  is p ro h ib ited  from  p ro d u ct p la c in g  in th e  p r o g r a m m e  it 

is sp on sorin g , sp on sorsh ip  cred its m a y  n o t b e  sh o w n  d u rin g  th e  sp o n so red  

p ro g ra m m e.

9 .2 4  ^Vhere a sp o n so rsh ip  cred it is in c lu d ed  in  a  p r o g r a m m e  tra il, th e  cred it m ust 

rem a in  b r ie f  a n d  secon d ary .

9 .2 5  P ro g ra m m e-re la ted  m a ter ia l m a y  b e  sp o n so red  a n d  th e  sp o n so r  m a y  b e  cre d ited  

w h en  d eta ils o f  h o w  to  o b ta in  th e  m a ter ia l are  g iv en . A n y  cred it m u st b e  b r ie f  

a n d  secon d ary , an d  m u st b e  sep arate  from  a n y  cred it for th e  p r o g r a m m e  
sponsor.
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Premium rate telephony services (PRS)

; ln;:tBis5ectiQnTpremiijm-rateMlepBony 
1P H Q n e pay j

9 .2 6  ^Vhere a  b ro a d ca ster  in v ites  v ie \vers to  ta k e 'p a r t in  or  o th e r w ise  in te ra c t w ith  its 

p r o g r a m m e s, it m a y  o n ly  ch a rg e  for su ch  p a r tic ip a tio n  o r  in te ra c tio n  b y  m e a n s  

o f  p r e m iu m  rate te lep h o n e  serv ices  or  o th er  te le p h o n y  serv ices b a sed  o n  s im ila r  

r ev e n u e-sh a r in g  arra n g em en ts.

9 .2 7  P re m iu m  rate te lep h o n y  serv ices  w ill n o r m a lly  b e  reg a rd ed  as p ro d u cts or  

serv ices , a n d  m u st th erefore  n o t  a p p ea r  in  p r o g r a m m e s, e x ce p t w here;

a) th ey  en ab le  v iew ers to  p a r tic ip a te  d ir ec tly  in  or  o th erw ise  con tr ib u te  d irec tly  

to  th e  ed ito r ia l co n ten t o f  th e  p ro g ra m m e; or

b) th ey  fa ll w ith in  th e  m e a n in g  o f  p r o g r a m m e -r e la ted  m ater ia l.

; N b t  e : iiys'; TJiyiS
■; E a cb ‘ o f  t bb :a b b r e e x c e 'p ti o r ii 15 ■ su 1̂  e  c t; to d  ̂

9 .2 8  ^Vhere a  p rem iu m  rate te le p h o n y  serv ice  is fea tu red  in  a  p r o g r a m m e , th e  

p r im a ry  p u rp o se  o f  th e  p r o g r a m m e  m u st c o n tin u e  to  b e  c learly  ed itoria l. 

P ro m o tio n  o f  th e  fea tu red  p r e m iu m  rate se r v ic e  m ust b e  c learly  su b s id ia ry  to  

th a t p r im a ry  p u rp ose .

9 .2 9  A n y  use  o f  p rem iu m  rate  te le p h o n e  n u m b e rs  m u st co m p ly  v d th  the  C o d e  o f  

P ra c tic e  issu ed  b y  Phonepa)-P lus.

9 .3 0  T h e  cost to  v iew ers for u s in g  p r e m iu m  rate te lep h o n y  serv ices m u st b e  m a d e  

c lea r  to  th e m  a n d  b ro a d ca st as app rop riate .
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Note: . / f V : ;■ rv;;  ̂ .S;;
Licensees snculd refer tc tne guidance for further details on tne application ct tn's 
rule/ as w'ell as g'uidancefto relevant asspciated rules (see in partlcular; the guidance:: 
to Rules 2.13  to 2 . l 6).x/:.\:i . :;:v;r ':LV ; /if .L ^   ̂ ;; /  ■

Programme-related material (PRIVI)

Meaning of "prograrnme-related materiar;: . ; ' .v i f 
- Programme-related material consists of products or services that are both directly

derived from a programme and specifically intended to allo'.v viewers to benefit fully
from'/or tointeract with/that programme.'- r  iv::L Srh' -rirO

. Notes:
// 1 ) Broadcasters may refer to the availability of programme-related material 

without such references counting towards the amount of advertising they 
are permitted to t'ansmit (as specified in Ofcom's Code on the scheduling of 
teleV■ sion adVert!s!ng ("COSTA”). The following rules support the key principle f 

editorial independence by ensuring that references to programme-related ;
; . material are made primarily for editorial and not advertising reasons. j-T

2 ) Programme-related material may be sponsored (see Rule 9.2 5 ). . ■' .. ; ^

9.31 P ro g r a m m e-r e la te d  m a ter ia l m a y  b e  p r o m o ted  o n ly  d u rin g  or a ro u n d  the  

p r o g r a m m e  from  w h ic h  it is d ir ec tly  d er iv ed  a n d  on ly  w h ere  it is ed ito r ia lly  

ju stified .

Note: . , /  vLTTr.yhhhL h
Broadcasters should refer to the statutory definition of product placement (see ';; / / 
meanings and rules preceding Rule 9 .6). Where the inclusion of references during 
programmes to PRM could meet the definition of product placement, the prohnotion 
of such material should be kept distinct from editorial content to avoid issues being 
raised under Rule 9-9-i : v ; y . > 1
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Likewise, where the  RRM involves the  p rom o tio n  to  the audience o f the  ava ilab ility  
‘ o fp rbdu 'c ts ioKsery ices in  re td r r i i fo b p a ^ e r i^
' de jir iit ib n  b f  te ley is i6n '3dyertis irig *iseeEQ CTA )bT |e i:e fd r^  
.be-l<ept'disbH;Gt:frbni;bdij;oria[bo:riten|'^^

9 .3 2  T h e  b ro a d ca ster  m u st re ta in  resp o n s ib ility  for en su r in g  th e  a p p rop ria ten ess o f  

p r o m o tin g  p r o g r a m m e -r e la ted  m a ter ia l.

Cross-promotions

TB:e'trbss-prorhbtibn 'bfiprpgna'm rrtesAchanhels ' abb.bther.b  
kberyipes'is’ cbyeredit^L iSpecifibru lebbonta iijed^
Tpcludbd bsan;/̂ ppbndix;tp:tBe;Bf:padGastyl̂ g
kBrbadcastbrsishpuidAnbteithat crbss-prpn1bfcipns:;:s!ipu 
Lreguiremeptsbf tKe-firbadbasting'Gpdebnd.iin/piatticuiab

Charity appeals

LtNOteiv/Li v-kbf jibybkLbvfLbbkSkbTibG ,y:b;L 
; ciiarity appeais^cire alibvyed in; pfograiTitpingphlyif they

ofchargeik;;:;;;LL;i:;b:;b;L;bbbb
' iH e fo llow nh ^  rules reicbgniseThat^vyHile'charities:ciiffer;frorp^^
;;;;lntitibs, therbvls still a pbteritialfiskthat theiaudience rnay suffer finaricial;harmias;^  ̂

a result of such appeals (consumer protection), further, nany charities operate in 
rcbrnpbtidbn ;MtfrSne anothbrvbrid'thd'rulesitHbrefprb 3irh;t 
kiappealsibehbfitla rahgb pf ch,3ritiesiWhere;;apRropriatei^
" pay: particular aSentibn;tb'Seption;Five o f  the;tfbde;fDdei^
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9 .3 3  C h a r ity  a p p ea ls  th a t are b ro a d ca st free o f  ch a rg e  are a llo w ed  in  p r o g r a m m in g  

p r o v id e d  th a t the  b ro a d ca ster  h a s tak en  r ea so n a b le  steps to satisfy  itse lf  that:

a) th e  o rg a n isa tio n  c o n c er n e d  ca n  p ro d u ce  sa tisfactory  e v id en ce  o f  ch ar itab le  

statu s, or, in  the ca se  o f  an  e m er g en cy  a p p ea l, th a t a resp o n sib le  p u b lic  fu n d  

h a s b e e n  set up to d ea l w ith  it; a n d

b) th e  o rg a n isa tio n  c o n c er n e d  is n o t p ro h ib ited  from  a d v er tis in g  o n  te lev is io n .

9 .3 4  W h e r e  p ossib le , th e  b ro a d ca st o f  ch a r ity  a p p ea ls , e ith er in d iv id u a lly  or tak en  

to g e th er  over tim e, sh o u ld  b e n efit a w id e  r a n g e  o f  charities.

Financial prom otions and investm ent recom m endations

Meaning of "financial promotion”: : :V i -iV;"' : f
A financial promotion is an .invitation or inducement to engage in investment , f  /. 
activity (in accordance with section 2 l(i) of the Financial Services and Markets Act: 
2000 (Restrictions on financial promotion). ' ' .i f

Meaning of an "investment recommendation”: ; i i ,
An investment recdmmendation .occurs when som eone directly recommends a r s, 
particular investment decision, for example, buying or selling a particular share or 
underwriting a particular share offer. ’ . . ■ ■ ■■ f  y y ■ v yfy ■'

Koto: ; yVy ; y ■ . y,  ̂ f ’ - ;-i y ‘ i:
The rules applying to such promotions and recommendations reflect the particular 
risk that such references could result in financial harm to the audience (consumer 
protection), and the resulting need for editorial independence and transparency to 
be maintained and protected, y . yy - i:

9 .3 5  W h e n  b r o a d c a stin g  f in a n c ia l p ro m o tio n s  a n d  in vestm en t rec o m m en d a tio n s  

b road casters m ust co m p ly  v 'ith  th e  re levan t p ro v is io n s  in  A p p e n d ix  4  to th is  

C o d e .
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A ppea ls  fo r  fu n d s  fo r  p ro g ra m m in g  o r serv ices  

■ ■ Note;
' Ddfiri^ programming^Sfpadcastefsimay brpadcasiappeal£fc^ 
;-editdnai:c6 rifent of fdnd:tlfeir';sefyicev®:^^

;RUle$^361c3 3 3 9 : fe f le c t th e io p te n t ia lfe  
::foKluiicisSc3m;yjeVvS:s"(cpnsumarfpro
;;ffahspa fency /'andy is tinc tidn '.be tweeh ;;adve ffis ing ;and ed ito rja l^ro  
‘‘ rnaintainedif.:tf;?;WTy

9 .3 6  V ie w er s  m u st b e  to ld  th e  p u rp o se  o f  th e  a p p ea l and h o w  m u c h  it ra ises.

9 .37  A ll  d o n a tio n s  m u st b e  sep a ra te ly  a cco u n ted  for an d  u sed  for th e  p u r p o se  for  

w h ic h  th e y  Avere d o n a ted .

9 .3 8  B ro a d ca sters m u st n o t o ffer  a n y  a d d ition a l b en efits  or o th er  in c en tiv e s  to  don ors.

9 .3 9  A p p e a ls  for fu n d s for p r o g r a m m in g  or serv ices  m ust n o t b e  g iv en  u n d u e  

p r o m in e n c e  in re la tio n  to  th e  overa ll ou tp u t o f  th e  se r \ic e .

MODI 00004931



For Distribution to CPs

62 ww w.ofcom .org.uk

■ ■

'^ . '.  , ,1 ,/i, „■ .-v '- ^  *-Ŝ ■ «,•. •irt.iri*
S e c t i o n  T e n :  C o m m e r c i a l  C o m m u n i c a t i o n s  
i n  R a d i o  P r o g r a m m i n g h -> .,5 - ^ - fs ? -!-* -? ^ --; ^  V  S'- i'-  '■ ■ & i, ''J

(R e lev a n t leg is la tio n  in c lu d es, in  p articu lar , sec tio n s 319(2)(f), (i) a n d  (j), 319(4)(e) 
an d  (f) a n d  321 o f  th e  C o m m u n ica tio n s  A c t 2 0 0 3 , reg u la tio n  3(4)(d) o f  the  C o n su m e r  
P ro te c tio n  F rom  U n fa ir  T ra d in g  R e g u la tio n s  2 0 0 8 , sec tio n  21(1) o f  th e  F in a n c ia l 

S erv ices  a n d  M ark ets A ct 2 0 0 0 , p a ra g ra p h  3 o f  th e  In v estm en t R e c o m m e n d a tio n  

(M ed ia ) R e g u la tio n s  A ct 2 0 0 5 , a n d  A r tic le  10 o f  th e  E u ro p ea n  C o n v en tio n  o n  H u m a n  

R ights).

T h is  section  o f  th e  C o d e  d o es no t app ly  to  B B C  serv ices fu n d ed  b y  th e  lic e n c e  fee, 

w h ic h  are  r eg u la te d  o n  th ese  m atters b y  th e  B B C  T rust.

T h i s  s e c t i o n  o f  t h e  C o d e  a p p l i e s  t o  r a d i o  o n l y .  C o d e  S e c t io n  N in e  

(C o m m erc ia l R eferen ces in  T e lev isio n  P ro g ra m m in g ) app lies to  te le v is io n  only.

R a d io  an d  te lev is io n  are subject to  d ifferen t leg isla tiv e  req u irem en ts a n d  te r m in o lo g y  

is th erefore  sp ec ific  to radio  in  th is C o d e  sectio n .

Principles

T o  e n s u r e  t h e  t r a n s p a r e n c y  o f  c o m m e r c i a l  c o m m u n i c a t i o n s  a s  a  m e a n s  t o  

s e c u r e  c o n s u m e r  p r o t e c t i o n .

Rules

General Rules

10.1 P r o g r a m m in g  that is subject to , or  a sso c ia ted  w ith , a c o m m e r c ia l a r ra n g em e n t  

m u st b e  ap p rop ria te ly  s ig n a lled , so  as to  en su re  th a t the co m m e r c ia l  

a rra n g em en t is tran sp aren t to  lis ten ers.

10.2 S p o t a d vertisem en ts m ust b e  c lea r ly  sep a ra ted  fro m  p r o g r a m m in g .

10.3 N o  co m m e r c ia l reference, or  m a ter ia l th a t im p lie s  a c o m m e r c ia l arra n g em en t, 

is p erm itted  in  or a ro u n d  n ew s b u lle tin s  or n ew s desk  p resen ta tio n s.

T h is  ru le  d o es n o t app ly  to:

• referen ce to  a ne\vs su pp lier for th e  p u rp o se  o f  id en tify in g  th a t su pp lier as a  

n ew s source;
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• sp ec ia lis t fa c tu a l stran d s th a t are  n o t n e w s b u lle tin s  or n e w s  desk  

p resen ta tio n s, b u t m a y  b e  fe a tu re d  in  or  a ro u n d  su ch  p r o g r a m m in g ;

• th e  use  o f  p r e m iu m  rate serv ices (e.g. for  s ta tio n /b r o a d c a ste r  surveys); a n d

• referen ces th a t p ro m o te  th e  s ta t io n /b r o a d c a s te r ’s o w n  p r o d u cts  a n d /o r  
serv ices (e.g. th e  p r o g r a m m e /s ta t io n /b r o a d c a s te r ’s w eb site  or a s ta t io n /  

b r o a d c a ste r ’s ev’ent).

10 .4  N o  c o m m e r c ia l referen ce, or  m a ter ia l th a t im p lie s  a c o m m e r c ia l arra n g em en t, 
is  p e r m itte d  o n  r a d io  serv ices p r im a r ily  a im e d  at ch ild ren  or  in  ch ild re n ’s 

p r o g r a m m in g  in c lu d e d  in  a n y  serv ice .

T h is  ru le  d o e s  n o t app ly  to:

• cred its  for th ir d  p a r ty  a sso c ia tio n  w ith  e ith er  p r o g r a m m in g  or  b road cast

c o m p e tit io n  p r ize  don ation ; _

• th e  use  o f  p r e m iu m  rate serv ices (e.g. for b ro a d ca st c o m p e tit io n  entry); an d

• referen ces th a t p ro m o te  the  s ta t io n /b r o a d c a s te r ’s o w n  p r o d u cts  a n d /o r  

serv ices (e.g. th e  p r o g r a m m e /s ta t io n /b r o a d c a s te r ’s w eb s ite  or a s ta t io n /  

b r o a d c a ste r ’s event).

10 .5  N o  c o m m e r c ia l a r ra n g em e n t th at in v o lv es  p a y m en t, or  th e  p ro v is io n  o f  som e  

o th e r  v a lu a b le  co n sid era tio n , to  th e  b ro a d ca ster  m ay in flu e n c e  th e  se lec tio n  or  

ro ta tio n  o f  m u sic  for  broad cast.

10 .6  N o  p r o g r a m m in g  m a y  b e  subject to  a c o m m e r c ia l a r ra n g em e n t w ith  a th ird  

p a r ty  th a t is p ro h ib ited  from  a d v er tis in g  o n  rad io .

10.7 C o m m e r c ia l referen ces in  p r o g r a m m in g  m u st co m p ly  w ith  th e  ad vertis in g  

co n ten t a n d  sc h e d u lin g  ru les th a t app ly  to  rad io  b ro a d ca stin g .

10.8  C o m m e r c ia l references th a t req u ire  c o n firm a tio n  or su b sta n tia tio n  p rior  to  

b ro a d ca st m u st b e  c leared  for b ro a d ca st in  th e  sam e w a y  as ad vertisem en ts.
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Programming
Programming comprises all broadcast material other than spot advertisements.

Spot advertisernents
Spot advertisements comprise advertising broadcast in commercial breakscRjK̂ ^̂ ^̂

Corn rnerc ia l arrangernentcC 'c
A commercial arrancemen*. is a contract, or any other formal understanding, 
between a broadcaster (or any agent or employee of the broadcaster) and a third . 
party (pr third parties)::' ;̂--*

Exa.T.ples of a commercial arrangement include programming sponsorship, 
competition prize donation and premium rate service provision. Programming that 
is subject to a commercial arrangement will therefore generally include payment " 
and/or the provision of some other valuable consideration m return for a 
commercial reference {whether promotional or not). Ac c ; ;

Commercialreference Aic.A;; A :A;;;A A ;c A'Ac -
For the purposes of this section of the Code, a commercial reference is a reference 
in programming to a brand, trademark, product and/or service that:- ' ■ '' ''

• 's subject to a commercial arrangement; or : A ; -t :aA ;

V • promotes the staton/broadcaster’s own products or services. : ■' ■

Transparency /A;A..-jA A;.;-j.j. -'AA/AAAÂ c/AjAAAAAAAAA
L'steners should know whenAmaterial is broadcast m return for payment or other 
valuable consideration. Signalling is the means by which transparency is achieved.

Transparency of a commercial arrangement shbuld be achieved through the : A '; 
appropriate signalling of a brand, trademark; product and/or service of a third;A A • 
party (of third parties) that has paid for broadcast exposure -  by, for example: ; a  a 

including a sponsorship credit; reference to the donor of a prize; the promotion A ■ 
of a premium rate number for listener interactjon in programming.; : .: ,i Aa
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Factual programming, inlcluding matters of political or industrial controyersy an d : 
matters relating to current public policy , i I, I .''fill I 'I f; If If I" ' I I l;l 
Broadcasters should note that all prbgratmming must comply with Section Five of ,1. 
the Code. Commercial references broadcast under such an arrangement are also f 
subject to Section 7 of The Broadcast!ng Committee of Advertising Practice U K ■ 
Code of Broadcast Advertising. In addition, broadcasters are reminded that Rule 

applies to all factual programming (i.e. factual items must not materially 
mislead the audience). l;;;;:;; ty- f  :lv i f ^lXy;; y , flclvllf flXXtSCfllffff

Commercial references that require confirmation or substantiation 
Examples include, but are not limited tot complex factual claims (including those 

; that a'e capable of objective substantiation); market leadership claims; special I ■ 
offer orices; comparisons with competitors; superlative claims; claims and 

. offers involving significant limitations and exclusions; ‘'free” claims; testimonials; 
endo'sements; and claims that may be of pa'ticula' interest to children.

Premium rate and similar services

10.9 A n y  use  o f  p r e m iu m  rate  te lep h o n y  serv ices in  p r o g r a m m in g  m u st co m p ly  w ith  

th e  C o d e  o f  P ra ctice  a n d  a n y  a d d itio n a l b road cast-re la ted  req u irem en ts issu ed  
b y  P h on ep ayP lu s.

10 .10 T h e  cost to listen ers for u s in g  p r e m iu m  rate te lep h o n y  se r v ic es , or o ther serv ices  

b a sed  o n  sim ila r  r ev e n u e-sh a r in g  a rra n g em en ts, m u st b e  m a d e  c lear  to th e m  

a n d  b ro a d ca st as ap p rop riate .

Charity appeals

10.11 F u n d -ra isin g  ac tiv ity  b ro a d ca st o n  b e h a lf  o f  a ch a r ity  (or e m e r g e n c y  ap p eal) is 

o n ly  p e r m itte d  if:

• it is b ro a d ca st free  o f  charge;

• it d o es n o t co n ta in  a n y  c o m m e r c ia l referen ce th at is subject to  a c o m m e r c ia l  
a rra n g em en t w ith  th e  re lev a n t ch a r ity  (or em erg en cy  appeal); and

MODI 00004936

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 67

• th e  b ro a d ca ster  h as ta k en  rea so n a b le  steps to  satisfy it se lf  that:
-  th e  o rg a n isa tio n  c o n c er n e d  ca n  p r o d u ce  satisfactory  e v id en ce  o f  ch ar itab le  

statu s, or, in  th e  ca se  o f  a n  e m er g en cy  a p p ea l, th a t a  resp o n s ib le  p u b lic  

fu n d  h a s  b e e n  set up  to  d e a l w ith  it; a n d
-  th e  o rg a n isa tio n  c o n c er n e d  is n o t  p ro h ib ite d  from  a d \’ertis in g  o n  rad io .

Appeals for funds for programming or services

10.12 B road casters m a y  b ro a d ca st a p p ea ls  for d o n a tio n s  to m a k e  p r o g r a m m in g  or 

fu n d  th e ir  serv ice . L isten ers m u st b e  to ld  th e  p u rp o se  o f  th e  a p p ea l a n d  h o w  

m u c h  it ra ises . A ll  d o n a tio n s m ust b e  sep a ra te ly  a cco u n ted  for an d  u sed  for th e  

p u rp o se  for w h ic h .th e y  w e re  d on a ted .

Financial promotions and investment recommendations

10.13 ■\^^hen b r o a d c a stin g  f in a n c ia l p ro m o tio n s  an d  in v estm en t rec o m m en d a tio n s  

b road casters m u st co m p ly  w ith  th e  re lev a n t prov ision s in  A p p e n d ix  4  to  

th is C o d e .

A financial promotion is an invitation or inducement to engage in investment activity 
4:(ih a£cordihi:h'wHh A hc tio h '2 i( l)o f;:th i'^
|(R es tr ic tid h s  op;flhanciafpromdtidn))A;r;::;|c-o^^ :y rr

;:lny^strnentrecpmmenciaticiny;;|y;;;i|;gK‘:fq̂
■ :A n ih ye5 tm eh f re cpm raehda tjp r i'p c tu& w he fispm eo  
t: pa rticu la rdnvestm ho f deys iohh fdhexam p le ilb uy ing  p  
i ' t lh d e rw f it in g  apa rtitu lapshare '^p  I S j

r
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A p p e n d i x  i

E x t r a c t s  f r o m  R e le v a n t  U K  L e g is la t io n

Communications Act 2003 {as amended)

Section 3: General duties of OFCOA/1

(1) It sh a ll b e  th e  p r in c ip a l d u ty  o f  O F C O h l,  in  ca rr y in g  ou t th e ir  fu n ctio n s  -

(a) to  fu rth er  the  in terests o f  c itizen s  in  re la tio n  to  c o m m u n ic a tio n s  m atters; an d

(b) to  fu rth er  the  in terests o f  con su m ers in  re lev a n t m arkets, w h ere  ap p rop ria te  

b y  p r o m o tin g  c o m p e tit io n .

(2) T h e  th in g s  w h ic h , b y  v ir tu e  o f  su b section  (1), O F C O M  are r eq u ire d  to  secu re  in  

th e  c a rr y in g  ou t o f  their  fu n ctio n s  in c lu d e , in  p articu lar , ea ch  o f  th e  fo llo w in g ;

(e) th e  a p p lica tio n , in  the  ca se  o f  a ll te lev is io n  a n d  rad io  serv ices, o f  stan d ard s
th at p ro \'id e  a d eq u a te  p ro tectio n  to m em b ers  o f  th e  p u b lic  from  th e  

in c lu sio n  o f  o ffen sive  a n d  h a rm fu l m a ter ia l in  su ch  se r \’ices;

(f) the a p p lica tio n , in  th e  ca se  o f  a ll te lev is io n  a n d  rad io  serv ices, o f  sta n d a rd s  

th a t p ro v id e  ad eq u ate  p ro tectio n  to m em b ers  o f  th e  p u b lic  a n d  a ll  o th er  

p erso n s from  both;

(i) u n fa ir  trea tm en t in  p ro g ra m m es in c lu d e d  in su ch  services; a n d

(ii) u n w a rra n ted  in fr in g em e n ts  o f  p r ivacy  resu ltin g  from  a c tiv ities  carr ied  

o n  for the  p u rp o ses  o f  su ch  serv ices.

(4) O F C O M  m u st a lso  ha\'e  reg a rd , in p e r fo rm in g  those  du ties, to  su ch  o f  the  

fo llo w in g  as ap p ear  to th e m  to  b e  re levan t in  th e  c ircu m stan ces;

(b) the  d esira b ility  o f  p r o m o tin g  co m p etitio n  in  rele\'ant m arkets;

(g) the n e e d  to  secure th a t the  ap p lica tion  in  th e  case o f  te lev is io n  a n d  ra d io  

sert’ices o f  stan d ard s fa llin g  w ith in  su b sec tio n  (2){e) a n d  (f) is in  th e  m a n n er  

th at b e st  g u a ra n tees  an  app rop riate lev e l o f  freed om  o f  exp ression ;

(h) the t ’u ln era b ility  o f  c h ild re n  and o f  o thers w h ose  c ircu m sta n ces  a p p ea r  to  

O F C O M  to pu t th e m  in  n e e d  o f  sp ec ia l p rotection ;
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(j) th e  d esirab ility  o f  p rev en tin g  cr im e a n d  disorder;

(k) th e  o p in io n s  o f  co n su m ers in  re levan t m ark ets a n d  o f  m e m b er s  o f  th e  p u b lic  
generally;

(l) the  d ifferen t in terests o f  p erso n s in  the  d ifferen t parts o f  th e  U n ite d  

K in g d o m , o f  th e  d ifferen t e th n ic  c o m m u n itie s  \v itliin  th e  U n ite d  K in g d o m  

a n d  o f  p erso n s liv in g  in  rural a n d  in  u rb a n  areas.

Section 319: OFCOM’s standards code

(1) It sh a ll b e  th e  du ty  o f  O F C O M  to  set, a n d  from  tim e  to t im e  to  rev iew  a n d  

revdse, such stan d ard s for th e  co n ten t o f  p r o g r a m m e s to  b e  in c lu d e d  in  te lev is io n  

a n d  rad io  serv ices  as ap p ear  to  th em  b est c a lc u la te d  to secu re  th e  stan dards  

objectives.

(2) T h e  stan d ard s ob jectives are:

(a) th a t p erso n s u n d er  the  a g e  o f  e ig h teen  are protected;

(b) th a t m a ter ia l lik e ly  to en c o u r a g e  or to  in c ite  th e  c o m m iss io n  o f  cr im e or to  

le a d  to d isord er  is n o t in c lu d e d  in  te lev is io n  a n d  rad io  serv ices;

(c) th a t n ew s in c lu d e d  in  te lev is io n  a n d  r a d io  serv ices is  p r e se n te d  vvdth due  

im p a rtia lity  an d  th a t th e  im p a r tia lity  req u irem en ts o f  se c tio n  320  are 

c o m p lied  w ith ;

(d) th a t n ew s in c lu d e d  in  te le \’is io n  a n d  r a d io  serv ices is r ep o rte d  w ith  due  

accuracy;

(e) th a t th e  p ro p er  d e g ree  o f  r esp o n sib ility  is ex erc ised  w ith  r esp ect to the  

con ten t o f  p r o g r a m m e s w h ic h  are r e lig io u s p rogram m es;

(f) th a t g en era lly  a c ce p te d  sta n d a rd s are a p p lie d  to  the c o n te n ts  o f  te lev ision  

a n d  radio  ser \'ices so as to  p ro \'id e  a d eq u a te  p ro tectio n  for m em b ers o f  the  

p u b lic  from  th e in c lu sio n  in  su ch  ser\'ices o f  o ffen sive  a n d  h a rm fu l m ater ia l;
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(3)

(4)

(fa) th a t th e  p r o d u ct p la c em e n t req u irem en ts referred  to  in  se c tio n  321(3A) are 

m et in  r e la tio n  to  p r o g r a m m e s in c lu d e d  in  a te lev is io n  p r o g r a m m e  ser\'ice  

(other th a n  advertisem ents);

(g) th a t a d v e r tis in g  th at con traven es the  p ro h ib itio n  o n  p o lit ic a l a d v er tis in g  set 

ou t in  se c tio n  321(2) is n o t in c lu d e d  in  te le v is io n  or  r a d io  serv ices;

(h) th a t th e  in c lu s io n  o f  a d v er tis in g  w h ic h  m a y  b e  m is lea d in g , h a r m fu l or 

offen sive  in  te lev is io n  a n d  r a d io  serv ices  is preven ted ;

(i) th a t th e  in te rn a tio n a l o b lig a tio n s o f  th e  U n ite d  K in g d o m  w ith  resp ect to  

a d v er tis in g  in c lu d e d  in  te lev is io n  a n d  r a d io  ser\dces are  c o m p lie d  w ith;

(j) th a t th e  u n su ita b le  sp on sorsh ip  o f  p r o g r a m m e s in c lu d e d  in  te le v is io n  a n d  

ra d io  serv ices  is  preven ted ;

(k) th a t th e r e  is n o  u n d u e  d isc r im in a tio n  b e tw e e n  ad vertisers w h o  seek  to  have  

a d v er tisem en ts  in c lu d e d  in  te lev is io n  a n d  r a d io  serv ices; a n d

(l) th a t th e r e  is n o  use o f  tech n iq u es w h ic h  e x p lo it  th e  p o ss ib ility  o f  co n v e y in g  

a  m e ssa g e  to  v iew ers or listen ers, or o f  o th erw ise  in f lu e n c in g  th e ir  m in d s , 

w ith o u t th e ir  b e in g  aw are, or  fu lly  aw are, o f  w h at h a s o ccu rred .

T h e  sta n d a rd s set b y  O F C O M  u n d er  th is  se c tio n  m u st b e  c o n ta in e d  in  o n e  or 

m ore  co d es.

In  se ttin g  or re \'is in g  an y  stan d ard s u n d er  th is  sectio n , O F C O M  m u st have  

regard , in  p a r ticu la r  a n d  to  su ch  e x ten t as a p p ea rs to  th e m  to  b e  r e le \’an t to  the  

se c u r in g  o f  th e  stan d ard s ob jectives, to e a c h  o f  the  fo llo \v in g  m atters:

(a) d ie  d e g r ee  o f  h a rm  or o ffen ce  lik e ly  to  b e  ca u sed  b y  th e  in c lu sio n  o f  any  

p a r ticu la r  sort o f  m ater ia l in  p r o g r a m m e s genera lly , or  in  p r o g r a m m e s o f  a 

p a r ticu la r  descrip tion ;

(b) the  lik e ly  s iz e  a n d  c o m p o sitio n  o f  th e  p o te n tia l a u d ien ce  for p ro g ra m m es  

in c lu d e d  in te lev is io n  a n d  rad io  se n d ee s  genera lly , or  in  te le i'is io n  a n d  rad io  

se n d e e s  o f  a p a r ticu la r  descrip tion ;
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(c) th e  lik ely  e x p e c ta t io n  o f  th e  a u d ien ce  as to  th e  n atu re  o f  a p r o g r a m m e ’s 

con ten t a n d  th e  e x ten t to  w h ic h  th e  n a tu re  o f  a p r o g r a m m e ’s con ten t ca n  b e  

b rou gh t to  th e  a tten tio n  o f  p o ten tia l m em b ers  o f  the au d ien ce;

(d) th e  lik e lih o o d  o f  p erso n s w'ho are  u n a w a re  o f  th e  n atu re  o f  a  p r o g r a m m e ’s 

con ten t b e in g  u n in ten tio n a lly  e x p o se d , b y  th e ir  o w n  a c tio n s , to  th a t con ten t;

(e) th e  desirab ilit)' o f  se c u r in g  th a t th e  c o n ten t o f  se r \’ices id en tifies  w h en  th ere  

is a  ch a n g e  a ffec tin g  the  n a tu re  o f  a  serv ice  th a t is b e in g  w a tc h e d  or  lis te n e d  

to  and , in  p a r ticu la r , a  c h a n g e  th a t is r e lev a n t to  the a p p lic a tio n  o f  th e  

stan dards se t  u n d e r  this section ; a n d

(f) th e  d esira b ility  o f  m a in ta in in g  th e  in d e p e n d e n c e  o f  e d ito r ia l control over  

p r o g r a m m e  con ten t.

(5) O F C O M  m u st en su re  th a t th e  stan d ard s fro m  t im e  to  t im e  in force  u n d e r  th is  

sec tio n  include:

(a) m in im u m  sta n d a rd s ap p licab le  to  all p r o g r a m m e s in c lu d e d  in  te le v is io n  a n d  

ra d io  serv ices; a n d

(b) su ch  o th er  sta n d a rd s ap p licab le  to  p a r ticu la r  descr ip tion s o f  p r o g r a m m e s, or  

o f  te lev is io n  a n d  r a d io  serv ices , as a p p ea r  to  th e m  ap p rop ria te  for se c u r in g  

th e  stan d ard s ob jectives.

(6) S ta n d a rd s set to  secu re  the  sta n d a rd s o b je c th ’e sp ec ified  in  su b sectio n  (2)
(e) sh a ll, in  p a r ticu la r , co n ta in  p ro v isio n  d e s ig n e d  to  secure th a t re lig iou s  

p r o g r a m m e s d o  n o t involve:

(a) an)' im p rop er  e x p lo ita tio n  o f  a n y  su sc ep tib ilitie s  o f  th e  a u d ien ce  for su ch  a  

p r o g r a m m e ; or

(b) a n y  abu sive trea tm en t o f  th e  re lig iou s v ie w s  a n d  beliefs o f  th o se  b e lo n g in g  to  

a p a r ticu la r  r e lig io n  or r e lig io u s d e n o m in a tio n .

(7) In  se tt in g  sta n d a rd s u n d er  th is se c tio n , O F C O M  m ust ta k e  a c co u n t o f  su ch  o f  

th e  in tern a tio n a l o b lig a tio n s  o f  th e  U n ite d  K in g d o m  as th e  S ecre ta ry  o f  S ta te  

m a y  n otify  to  th e m  for th e  p u rp o ses o f  th is sec tio n .
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(8) In  th is sec tio n  “ n ew s” m e a n s  n ew s in  w h a tev e r  form  it is in c lu d e d  in  a se r \’ice.

(9) S u b sec tio n  (2)(fa) ap p lies o n ly  in  re la tion  to  p r o g r a m m e s the  p r o d u ctio n  o f

w h ic h  b e g in s  a fter  19th D e c e m b e r  2 0 0 9 .

Section 320: Special im partiality requirements

(1) T h e  req u irem en ts o f  th is se c tio n  are; .

(a) th e  ex clu sio n , in  the  ca se  o f  te lev is io n  a n d  r a d io  serv ices (other th a n  a 

restr ic ted  ser \’ice  w ith in  th e  m e a n in g  o f  se c tio n  245), from  p r o g r a m m e s  
in c lu d e d  in  any  o f  th o se  serv ices o f  a ll ex p ressio n s o f  the  v iew s or  o p in io n s  

o f  th e  p er so n  p r o v id in g  th e  serv ice  o n  a n y  o f  the m atters m e n tio n e d  in  

su b sec tio n  (2);

(b) th e  preser\-a tion , in  th e  ca se  o f  every  te le v is io n  p r o g r a m m e  ser\d ce , te le tex t  

serv ice , n a tio n a l r a d io  serv ice  a n d  n a tio n a l d ig ita l so u n d  p r o g r a m m e  

serv ice , o f  du e im p a rtia lity , o n  th e  p a r t o f  th e  p er so n  p r o \’id in g  th e  ser \’ice ,  

as resp ects  a ll o f  th o se  m atters;

(c) th e  p rev en tio n , in  th e  ca se  o f  every  lo c a l r a d io  serv ice , lo ca l d ig ita l so u n d  
p r o g r a m m e  serv ice  or  r a d io  licen sa b le  co n te n t serv'ice, o f  the  g iv in g  o f  

u n d u e  p ro m in e n c e  in  th e  p r o g r a m m e s in c lu d e d  in  th e  serv ice  to  th e  v iew s  

a n d  o p in io n s  o f  p a r ticu la r  p erson s or b o d ie s  o n  a n y  o f  th ose  m atters.

(2) T h o s e  m atters are:

(a) m a tters o f  p o lit ic a l o r  in d u str ia l c o n tr o \’ersy; and

(b) m a tters re la tin g  to cu rren t p u b lic  p o licy .

(3) S u b sec tio n  (l)(a) d oes n o t require;

(a) th e  e x c lu s io n  fro m  te le v is io n  p r o g r a m m e s o f  \d ew s or  o p in io n s  r e la t in g  to  the

p r o v is io n  o f  p r o g r a m m e  ser\dces; or

(b) th e  ex clu sio n  from  r a d io  p r o g r a m m e s o f  \d ew s or o p in io n s  r e la tin g  to  the  

p ro v is io n  o f  p r o g r a m m e  ser\dces.

(4) For the  p u rp o ses  o f  th is section ;
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(a) th e  req u irem en t sp ec ifie d  in  su b sectio n  (l)(b) is on e th a t (subject to an y  ru les  

u n d er  su b sec tio n  (5)) m a y  b e  satisfied  by b e in g  satisfied  in  re la tio n  to  a series  

o f  p r o g r a m m e s taken  as a  w h ole;

(b) th e  req u irem en t sp ec ifie d  in  su b sectio n  (l)(c) is on e th a t n e e d s  to  b e  sa tisfied  

o n ly  in  r e la tio n  to  all th e  p r o g r a m m e s in c lu d e d  in  th e  se r v ic e  in  q u estion , 

ta k en  as a w h o le .

(5) O F C O M ’s stan d ard s c o d e  sh a ll c o n ta in  p ro v is io n  se ttin g  ou t th e  ru les to  b e  

o b ser v e d  in  c o n n e c t io n  w ith  th e  fo llo w in g  m atters:

(a) th e  a p p lic a tio n  o f  the  r eq u ire m en t sp ec ified  in  su b sec tio n  (l)(b);

(b) th e  d e te rm in a tio n  o f  w h a t, in  re la tio n  to  th a t req u irem en t, co n stitu tes a 

series o f  p r o g r a m m e s for th e  p u rp o ses  o f  su b sectio n  (4)(a);

(c) th e  a p p lica tio n  o f  the  r eq u ire m en t in  su b sectio n  (l)(c).

(6) A n y  p ro v isio n  m a d e  for th e  p u rp o se s  o f  su b sectio n  (5)(a) m u st, in  p articu lar , 
tak e a cco u n t o f  the  n e e d  to  en su re  th e  p reserv a tio n  o f  im p a r tia lity  in  r e la tio n  to  

th e  fo llo w in g  m a tters (tak ing  e a c h  m a tter  separately):

(a) m atters o f  m ajor  p o lit ic a l or  in d u str ia l con troversy , a n d

(b) m ajor  m atters re la tin g  to  cu rren t p u b lic  p o licy , as w ell as o f  th e  n eed  

to  ensu re th a t th e  r eq u ire m en t sp ec ified  in  su b sectio n  (l)(b) is  satisfied  

g en era lly  in  re la tio n  to  a ser ies o f  p r o g r a m m e s taken  as a w h o le .

(7) In  th is  section  “n a tio n a l r a d io  se r v ic e ” a n d  “lo ca l rad io  se r v ic e ” m ea n , 
resp ectw ely , a so u n d  b r o a d c a stin g  serv ice  w h ic h  is a n a tio n a l serv ice  w ith in  th e  

m e a n in g  o f  se c tio n  245  a n d  a so u n d  b ro a d ca stin g  serv ice  w h ic h  is a lo ca l serv ice  

w ith in  the  m e a n in g  o f  th at sectio n .
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Section 321: Objectives for advertisements, sponsorship and product 
placement (subsections (1), (3A) and (4) only are reproduced here)

(1) S tan d ard s set b y  O F C O M  to  secu re  th e  ob jectives m e n tio n e d  in  sec tio n  319(2)

(a) a n d  (fa) to  (j);

(a) m u st in c lu d e  g e n e ra l p r o v is io n  g o v e r n in g  stan d ard s a n d  p r a c t ic e  in  

a d v e r tis in g  a n d  in  th e  sp o n so r in g  o f  p r o g r a m m e s a n d , in  r e la tio n  to 
te le \d sio n  p r o g r a m m e  serv ices , g e n e ra l p ro v isio n  g o v e r n in g  stan d ard s a n d  

p r a c tic e  in  p r o d u ct p la cem en t;

(b) m a y  in c lu d e  p r o v is io n  p r o h ib it in g  ad v er tisem en ts a n d  fo r m s a n d  
m e th o d s o f  a d v e r tis in g  or  sp o n so rsh ip  (w hether g e n e ra lly  o r  in  p a r ticu la r  

circu m stan ces); a n d

(c) in  r e la tio n  to  te le v is io n  p r o g r a m m e  serv ices , m a y  in c lu d e  p r o v is io n  
p r o h ib it in g  form s a n d  m e th o d s  o f  p ro d u ct p la c em e n t ( in c lu d in g  p ro d u ct  

p la c e m e n t o f  p ro d u cts , serv ices or  tra d e  m arks o f  a n y  d escr ip tio n ) (w hether  

g e n e ra lly  or  in  p a r ticu la r  c ircu m stan ces).

(3A) For the  p u rp o se s  o f  sec tio n  319(2)(fa) th e  p ro d u ct p la cem en t req u irem en ts are  

th e  req u irem en ts set o u t in  S c h e d u le  11 A .

(4) O fc o m  -

(a) sh a ll -

(i) in  re la tio n  to  p r o g r a m m e  ser\d ces, h ave a gen era l resp o n s ib ility  w ith  

r esp e c t to a d \'er tisem en ts a n d  m e th o d s o f  a d v ertis in g  a n d  sponsorship; 

a n d

(ii) in  re la tio n  to te le v is io n  p r o g r a m m e  serv ices, have a  g en era l  
resp o n s ib ility  w ith  resp ect to m e th o d s o f  produ ct p la cem en t; an d

(b) in  th e  d isch a rg e  o f  th a t resp o n s ib ility  m a y  in clu d e c o n d itio n s  in  an y  

lic e n c e  w h ic h  is g r a n te d  b y  th e m  for an y  such serv ice  th a t en ab le  O fc o m  

to  im p o se  req u irem en ts w ith  r esp ect to  a n y  o f  th o se  m a tters  th a t g o  

b e y o n d  th e  pro \'ision  o f  O fc o m ’s stan d ard s code.
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Section 325: Observance of standards code (subsection (1) only is 
reproduced here)

(1) T h e  regu la tory  r eg im e  for ev ery  p r o g r a m m e  serv ice  lic e n se d  b y  a B r o a d c a stin g  

A c t licen ce  in c lu d es c o n d itio n s  for securing:

(a) th a t stan d ard s set u n d er  se c tio n  319 are o b ser v e d  in the  p r o v is io n  o f  th a t  

service; a n d

(b) th a t p ro ced u res for the  h a n d lin g  a n d  reso lu tion  o f  c o m p la in ts  ab ou t th e  

o b serv a n ce  o f  th o se  sta n d a rd s are e sta b lish ed  a n d  m a in ta in e d .

Section 326: Duty to observe fairness code

T h e  reg u la to ry  r eg im e  for ev ery  p r o g r a m m e  servnce lic e n se d  b y  a B r o a d c a stin g  

A ct lic e n c e  in clu d es th e  c o n d itio n s  th a t O F C O M  c o n sid er  ap p rop riate  for secu r in g  

observ'ance:

(a) in  c o n n e c tio n  w ith  th e  p r o v is io n  o f  th a t serv ice , and

(b) in  re la tion  to  th e  p r o g r a m m e s in c lu d ed  in  th a t ser \’ice; o f  th e  c o d e  for the  

tim e  b e in g  in  force u n d er  se c tio n  107 o f  th e  1996  A ct (the fa irn ess code).

SCHEDULE i iA :  Restrictions on product placement

Introductory

1. (1) In  th is P a rt “p ro d u ct p la c e m e n t”, in  re la tion  to a p r o g r a m m e  in c lu d e d  in  a
te lev is io n  p r o g r a m m e  serv ice , m e a n s  the  in c lu sio n  in  the p r o g r a m m e  of, or  o f  a 

reference to, a p ro d u ct, ser \’ice  or trade m ark , w h ere  the in c lu s io n —

(a) is for a c o m m e r c ia l pu rp ose;

(b) is in  retu rn  for th e  m a k in g  o f  an y  p a y m en t, or the g iv in g  o f  o th er  

\ ‘a lu ab le  co n sid era tio n , to a n y  r e le \’a n t p ro v id er  or a n y  p er so n  

c o n n e c te d  w ith  a re lev a n t provider; an d

(c) is n o t p ro p  p la c em e n t.
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(2) “P rop  p la c e m e n t”, in  r e la tio n  to  su ch  a p r o g r a m m e , m e a n s th e  in c lu sio n  

in  th e  p r o g r a m m e  of, or o f  a referen ce to , a p ro d u ct, s e r s ic e  or trad e  m ark  

w h e r e —

(a) th e  p ro v isio n  o f  th e  p rod u ct, serv ice  or trad e m a rk  h as n o  s ig n if ica n t  

v’alue; an d

(b) n o  relei'an t prov id er , or p erson  c o n n e c te d  svith  a re lev a n t p rovid er, has  

rece iv ed  a n y  p a y m e n t or other v a lu a b le  co n sid era tio n  in  re la tio n  to  its 

in c lu sio n  in , or th e  referen ce to  it in , th e  p r o g r a m m e , d isr e g a rd in g  th e  

costs saved  b y  in c lu d in g  the  p ro d u ct, serv ice  or  trad em ark , or a referen ce  

to  it, in  the  p r o g r a m m e .

2. T h e  p ro d u ct p la c em e n t req u irem en ts are—

(a) th a t th e  p ro d u ct p la c e m e n t does n o t fa ll w ith in  a n y  o f  p a ra g ra p h s 3 to  6;

(b) th a t a ll o f  th e  c o n d itio n s  in  p aragrap h  7 are  m et; a n d

(c) th a t, w h ere  p a r a g r a p h  8  ap p lies, th e  c o n d itio n  in  th a t p a ra g ra p h  is a lso  m et.

Prohibitions of product placem ent

3. (1) P ro d u c t p la c em e n t fa lls w ith in  th is p a r a g r a p h  i f  it is in  a c h ild re n ’s 

p r o g r a m m e .

(2) In  su b -p a ra g ra p h  (1) “child ren's p r o g r a m m e ” m e a n s  a p r o g r a m m e  m a d e —

(a) for a te lev is io n  p r o g r a m m e  serv ice  or for an  o n -d e m a n d  p r o g r a m m e  

s e r \ic e ,  an d

(b) for v ie w in g  p r im a r ily  b y  p erson s u n d er  th e  a g e  o f  s ix teen .

4 . P ro d u ct p la c em e n t fa lls tv ith in  th is p a ra g ra p h  i f  it is—

(a) o f  c igarettes or o th er  to b a c c o  products;

(b) b y  or on b e h a lf  o f  a n  u n d erta k in g  w h o se  p r in c ip a l activ ity  is th e  

m an u fa ctu re  or sa le  o f  c igarettes or o ther  to b a c c o  prod u cts; or

(c) o f  p re sc r ip tio n -o n ly  m e d ic in es .
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5. P ro d u ct p la c em e n t o f  a lco h o lic  d r in k s fa lls w ith in  th is p a r a g r a p h  i f —

(a) it is a im ed  sp ec ifica lly  at p erson s u n d er  th e  a g e  o f  e igh teen ; or

(b it en co u ra g es im m o d e ra te  c o n su m p tio n  o f  su ch  drinks.

6. (1) P ro d u ct p la c em e n t fa lls w ith in  th is  p a ra g ra p h  i f  it is in  a p r o g r a m m e  to  

w h ic h  th is p a ra g ra p h  app lies a n d —

(a) the  p r o g r a m m e  is a re lig io u s , co n su m er  affa irs or c u rren t affairs 

p rogram m e;

(b) the  p ro d u ct p la c em e n t is o f  a n y th in g  w ith in  su b -p a ra g ra p h  (2); or

(c) the  p ro d u ct p la c em e n t is o th e r w ise  u n su ita b le .

(2) T h e  fo llo w in g  are sv ith in  th is su b -p a ra g ra p h —

(a) e lec tro n ic  or sm ok eless c ig a rette s , c ig a rette  lighters, c ig a r ette  p ap ers or 

p ip es in ten d ed  for sm ok in g;

(b) m e d ic in a l products;

(c) a lco h o lic  drinks;

(d) in fa n t fo rm u la e  or fo llo w -o n  form u lae;

(e) a fo o d  or d rin k  h ig h  in  fa t, sa lt or sugar;

(f) g a m b lin g  serv ices.

(3) T h is  p a ra g ra p h  app lies to —

(a) a p r o g r a m m e  th a t has b e e n  p r o d u ce d  or co m m issio n e d  b y  th e  p ro \d d er  

o f  th e  tele^'ision p r o g r a m m e  ser\d ce  in  w h ic h  it is in c lu d e d , or b y  a 

p erso n  c o n n e c te d  v̂■ith th a t p rovid er, a n d  th a t is no t a f ilm  m ad e  for 

cin em a; and

(b) a p r o g r a m m e  th a t has b e e n  p r o d u ce d  or c o m m issio n e d  b y  an y  other  

p erso n  w ith  a v ie w  to  its first sh o w in g  ta k in g  p lace  in  a te lev ision  

p r o g r a m m e  serv ice  w h ic h  is p r o v id e d  b y  a p erson  u n d e r  th e  ju r isd ic tio n
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o f  th e  U n ite d  K in g d o m  for th e  p u rp o ses  o f  th e  A u d io i is u a l  h fe d ia  

S e r v ic es  D ir ec tiv e .

Conditions applying to product placement

7. (1) T h e se  are th e  co n d itio n s  referred  to  in  p aragrap h  2(b).

(2) C o n d itio n  A  is th a t th e  p r o g r a m m e  in  w h ic h  th e  p r o d u ct, serv ice  or 

trad em ark , or th e  reference to it, is in c lu d e d  is—

(a) a f ilm  m a d e  for c in em a ;

(b) a film  or series m a d e  for a te le v is io n  p ro g ra m m e serv ice  or for an  on -  

d e m a n d  p r o g r a m m e  service;

(c) a sp orts p ro g ra m m e; or

(d) a lig h t en te r ta in m e n t p r o g r a m m e .

(3) C o n d itio n  B  is th at th e  p ro d u ct p la c e m e n t has not in flu e n c ed  th e  c o n ten t or 

sc h e d u lin g  o f  th e  p ro g ra m m e in  a v 'a y  th a t a ffects the  e d ito r ia l in d ep en d e n c e  

o f  th e  p r o i’ider  o f  the  te lev is io n  p r o g r a m m e  serv ice  in  w h ic h  th e  p r o g r a m m e  is 

in c lu d ed .

(4) C o n d it io n  C  is th a t th e  p ro d u ct p la c em e n t d oes n o t d ir ec tly  en co u ra g e  

th e  p u rch a se  or ren ta l o f  g o o d s or se n d e e s , w h eth er  b y  m a k in g  p ro m o tio n a l  

referen ce  to  th o se  g o o d s or sertdees or o th erw ise .

(5) C o n d it io n  D  is th a t th e  p r o g r a m m e  d o es n o t g ive  u n d u e  p r o m in e n c e  to  the  

p ro d u cts , ser id ces or trad e  m arks c o n cern ed .

(6) C o n d it io n  E  is th a t th e  p ro d u ct p la c em e n t does n o t u se  tech n iq u es  w h ic h  

ex p lo it th e  p o ss ib ility  o f  c o n v e y in g  a m e ssa g e  su b lim in a lly  or surreptitiously .

(7) C o n d it io n  F  is th at th e  w a y  in  w h ic h  th e  produ ct, ser id ce  or trad e m ark , or 

th e  referen ce  to  it, is in c lu d ed  in  th e  p r o g r a m m e  b y  tvay o f  p ro d u ct p la cem en t  

d o es n o t—

(a) p reju d ice  resp ect for h u m a n  d ig n ity ;

r
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(b) p r o m o te  d isc r im in a tio n  b a sed  on sex , racia l or e th n ic  o r ig in , n a tio n a lity ,  
re lig io n  or b e lie f, d isab ility , a g e  or sex u a l orien tation ;

(c) en c o u r a g e  b eh a v io u r  prejud ic ia l to  h e a lth  or safety;

(d) en c o u r a g e  b eh a v io u r  grossly  p reju d ic ia l to th e  p ro tectio n  o f  th e  

en v iron m en t;

(e) cau se  p h y sica l or m ora l d etr im en t to  p erso n s un der th e  a g e  o f  e igh teen ;

(f) d irec tly  en co u ra g e  su ch  p erso n s to  p ersu a d e  their  p a ren ts or o th ers to  

p u rc h a se  or ren t g o o d s  or services;

(g) ex p lo it th e  tru st o f  su ch  p erson s in p aren ts, teach ers or others; or

(h) u n rea so n a b ly  sh o w  su ch  p erson s in  d a n g ero u s situ ation s.

8. (1) T h is  p a ra g ra p h  ap p lies w h ere  th e  p r o g r a m m e  fea tu r in g  th e  p rod u ct  

p la c em e n t h a s b e e n  p r o d u ce d  or c o m m issio n e d  b y  the  p ro v id er  o f  th e  te le v is io n  

p r o g r a m m e  ser^’ice  in w h ic h  it is in c lu d ed  or b y  a p erson  c o n n e c te d  w ith  th a t  

pro\'ider.

(2) T h e  c o n d itio n  referred  to  in  p ara g ra p h  2(c) is th a t the  te lev is io n  p r o g r a m m e  

serv ice  in w h ic h  th e  p r o g r a m m e  is in c lu d e d  s ig n a ls  ap p rop ria te ly  th e  fa ct th a t  

p ro d u ct p la c e m e n t is c o n ta in e d  in  a p r o g r a m m e  n o  less freq u en tly  th a n —

(a) at th e  start an d  en d  o f  su ch  a  p ro g ra m m e; and

(b) in th e  ca se  o f  a te lev is io n  p r o g r a m m e  serv ice  w h ich  in c lu d es a d v e r tis in g  

breaks w ith in  it, at th e  r ec o m m en ce m en t o f  the  p r o g r a m m e  a fter  e a c h  

su ch  a d v er tis in g  break .

Minor definitions

9. In  th is S c h e d u le —

“c o n n e c te d ” h a s th e  sa m e  m e a n in g  as it h as in  th e  B r o a d c a stin g  A c t 1 9 9 0  b y  

v ir tu e  o f  section  2 0 2  o f  th a t A ct;

“film  m a d e  for c in e m a ” m ea n s a film  m a d e  w ith  a v iew  to its b e in g  sh o w n  to  

the  g en era l p u b lic  first in  a  c in em a;
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“fo llo w -o n  fo r m u la e ” h a s th e  m e a n in g  g iv en  in A rtic le  2 o f  C o m m iss io n  

D ir e c tiv e  2 0 0 6 /1 4 1 /E C  on  in fa n t fo rm u la e  a n d  follovv-on fo r m u la e  an d  

a m e n d in g  D ir e c t iv e  1 9 9 9 /2 1 /E C ;

“in fa n t fo rm u la e” h a s  th e  m e a n in g  g iv en  in  A rtic le  2  o f  C o m m iss io n  

D ir e c t iv e  2 0 0 6 /1 4 1 /E C  on  in fan t fo r m u la e  and fo llo w -o n  fo rm u la e  a n d  

a m e n d in g  D ir e c t iv e  1 9 9 9 /2 1 /E C ;

“m e d ic in a l p r o d u ct” h a s th e  m e a n in g  g iv en  in  sec tio n  130 o f  th e  M e d ic in e s  

A c t  1968;

“p rescr ip tio n -o n ly  m e d ic in e ” m ea n s a m e d ic in a l p rod u ct o f  a d escr ip tio n  

or fa llin g  w ith in  a c lass sp ec ified  in  an  order m a d e  un d er sec tio n  5 8  o f  th e  

M ed ic in e s  A c t 1968;

“p ro d u cer”, in  re la tio n  to a p r o g r a m m e , m e a n s  th e  p erson  b y  w h o m  th e  

a rra n g em en ts n e c essa ry  for th e  m a k in g  o f  th e  p r o g r a m m e  are u n d ertak en ;

“p r o g r a m m e ” d o es n o t in c lu d e  an ad vertisem en t;

“relevan t p ro v id er”, in  re la tion  to a  p r o g r a m m e , m e a n s—

(a) the prov id er  o f  th e  te lev is io n  p r o g r a m m e  serv ice  in w h ic h  th e  

p ro g ra m m e is in c lu d ed ; and

(b) th e  p ro d u cer  o f  th e  p rogram m e;

“resid u al v a lu e ” m e a n s  any m o n e ta ry  or o th er  eco n o m ic  va lu e  in  the  h a n d s  

o f  th e  relevan t p ro \d d er o th er  th a n  the  co st sav in g  o f  in c lu d in g  th e  p ro d u ct, 

serv ice  or trad em ark , or a reference to  it, in  a program m e;

“sig n ifica n t v a lu e ” m ea n s a residual \ ’alue th a t is m ore th a n  triv ia l;

“to b a c c o  p ro d u ct” h a s the  m e a n in g  g iv en  in  section  1 o f  th e  T o b a cco  

A d v ertis in g  a n d  P ro m o tio n  A c t 2 0 02;

“trad e m ark”, in  re la tio n  to a b u sin ess, in c lu d es a n y  im a g e  (such as a logo) or 

so u n d  c o m m o n ly  a sso c ia te d  w ith  th a t b u sin ess or  its p rod u cts or serv ices .”
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Schedule 2 (Part l), Broadcasting Act 1990 (as am ended)(provisions related to 
definition of 'connected person’)

1

(1) I n  th is  S c h e d u le —

“the 1996 A c t” m e a n s  the  B ro a d ca stin g  A c t 1996;

“ad vertis in g  a g e n c y ” m ea n s an  in d iv id u a l or a  b o d y  corp o ra te  w h o  carries on  

b u sin ess as a n  a d v e r tis in g  agen t (w hether a lon e  or in  partn ersh ip ) or h as co n tro l 
over a n y  b o d y  c o rp o ra te  w h ic h  carr ies  on bu sin ess as an a d v e r tis in g  a gen t, a n d  

a n y  reference to  an  a d v ertis in g  a g e n c y  in c lu d es a reference to  a n  in d iv id u a l  

w h o —

(a) is a d irecto r  or o fficer  o f  an y  b o d y  corp orate  w h ich  ca rr ie s  on  su ch  a 

b u sin ess, or

(b) is em p lo y ed  b y  a n y  p erson  w h o  carries on  such a  business;

“a sso c ia te”—

(a) in  rela tion  to  a b o d y  co rp o ra te , sh a ll be  con stru ed  in  a c co r d a n ce  w ith  

p a ra g ra p h  ( lA ) , a n d

(b) in  rela tion  to  a n  in d iv id u a l, sh a ll be con stru ed  in  a c co r d a n ce  w ith  su b ­
p ara g ra p h  (2);

“B ro a d ca stin g  A c t  lic e n c e ” m e a n s a licen ce  un d er P art 1 or 3 o f  th is A c t or P a rt 

1 or 2 o f  the  B r o a d c a stin g  A ct 1996;

“co n tro l”—

(a) in  rela tion  to  a  b o d y  c o rp o ra te , shall be con stru ed  in  a c co r d a n ce  w ith  su b ­
p ara g ra p h  (3), an d

(b) in  re la tion  to  a n y  b o d y  oth er  th a n  a b o d y  corp orate , m e a n s  the  p o w er  o f  a  

p erso n  to secu re , b y  w h a tev er  m ea n s a n d  w h eth er  d ir ec tly  or  in d irectly , th a t  

the affa irs o f  th e  f irst-m en tio n ed  b o d y  are c o n d u cted  in  a cco rd a n ce  w ith  th e  

w ish es o f  th a t person;
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“eq u ity  sh are  ca p ita l” has th e  sa m e  m e a n in g  as in  th e  C o m p a n ie s  A cts (see 

sec tio n  5 4 8  o f  th e  C o m p a n ies  A c t  2 0 06);

“lo ca l a u th o r ity ”—

(a) in  re la tio n  to  E n g la n d  . . . ,  m e a n s a n y  o f  the  fo llo w in g , th a t is to  say, the  

co u n c il o f  a cou n ty , d istr ict or L o n d o n  b o ro u g h , th e  C o m m o n  C o u n c il o f  

th e  C ity  o f  L o n d o n  a n d  the  C o u n c il o f  th e  Isles o f  Scilly ;

(aa) in  re la tio n  to AVales, m ea n s a c o u n ty  cou n cil or c o u n ty  b o r o u g h  co u n c il;

(b) in  re la tio n  to  S c o tla n d , m ea n s a c o u n c il co n stitu ted  u n d er  se c tio n  2 o f  th e  

L o c a l G o v er n m e n t etc  (Sco tlan d ) A c t  1994; and

(c) in  re la tio n  to N o r th e rn  Ire la n d , m e a n s  a district cou n cil;

“p a rtic ip a n t” , in  re la tio n  to  a b o d y  co rp o ra te , m ean s a p e r so n  w h o  h old s or is
b e n e fic ia lly  en titled  to sh ares in  th a t b o d y  or  w h o  p ossesses v o t in g  p o w er  in  th a t

body;

(1 A) For th e  p u rp o se  o f  d e te r m in in g  th e  p erso n s w h o  are th e  a sso c ia tes  o f  a b o d y

corp orate  for th e  p u rp o ses o f  th is  S c h e d u le —

(a) a n  in d iv id u a l sh a ll b e  regard ed  as an  a sso c ia te  o f  a b o d y  co rp o ra te  i f  h e  is a 

director  o f  th a t b o d y  co rp orate , a n d

(b) a b o d y  co rp o ra te  a n d  a n o th er  b o d y  corp o ra te  shall b e  reg a rd ed  as a sso c ia tes  

o f  e a ch  o th er  i f  o n e  contro ls th e  o th er  or  i f  th e  sam e p er so n  con tro ls b o th .

(2) For the  p u rp o se  o f  d e te rm in in g  th e  p erso n s w h o  are an  in d iv id u a l’s a ssocia tes  

for the  p u rp o ses  o f  th is S ch ed u le , th e  fo llo w in g  persons sh a ll b e  r eg a rd ed  as 

associa tes o f  ea ch  other, n a m e ly —

(a) a n y  in d iv id u a l a n d  th at in d iv id u a l’s h u sb a n d  or w ife  or c iv il p artn er  a n d  a n y  

relative , or h u sb a n d  or w ife  or c i\’il p a r tn e r  o f  a rela th 'e, o f  th a t in d iv id u a l or  

o f  th a t in d iv id u a l’s hu sb an d  o r  w ife  or c iv il partner;

(b) an y  in d iv id u a l an d  an y  b o d y  co rp o ra te  o f  w h ich  th a t in d h ’id u a l is a d irector;
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(c) a n y  p erso n  in  his c a p a c ity  as tru stee  o f  a se ttlem en t a n d  th e  settlor or  

gran tor  a n d  a n y  p erso n  a sso c ia ted  w ith  th e  settlor or grantor;

(d) p erson s c a rr y in g  o n  b u sin ess in  p artn ersh ip  a n d  the h u sb a n d  or  w ife  or  c iv il  
p a rtn er  a n d  relatives o f  a n y  o f  them ;

(e) a n y  tw o  or m ore  p erso n s a c t in g  to g eth er  to  secu re  or ex er c ise  contro l o f  a 

b o d y  corp o ra te  or o th er  a sso c ia tio n  or to  se cu re  control o f  a n y  en terp rise  

or assets; a n d  in  th is  su b -p aragrap h  “re la tiv e” m ean s a b rother , sister, 

u n cle , a u n t, nep h ew , n ie ce , l in e a l a n cesto r  or d escen d a n t (the step ch ild  or  

i lle g it im a te  c h ild  o f  any  p erso n , or  a n y o n e  a d o p ted  b y  a p e r so n , w h eth er  

leg a lly  or o th e r w ise , as h is c h ild , b e in g  reg a r d e d  as a re la tiv e  or  ta k en  in to  

a cco u n t to  tra ce  a re la tion sh ip  in  the  sa m e  w a y  as th at person 's child); a n d  

references to  a w ife  or  h u sb a n d  sh a ll in c lu d e  a form er w ife  or  h u sb an d  a n d  

a rep u ted  w ife  or h u sb an d  a n d  references to  a civ il p a r tn er  sh a ll in c lu d e  a 

form er c iv il  p a rtn er  a n d  a rep u ted  c iv il p artner.

(3) For th e  p u rp o ses  o f  th is  S ch ed u le  a  p erson  co n tro ls  a b o d y  co rp o ra te  i f —

(a) h e  ho ld s, or is b en efic ia lly  en titled  to, m o re  th a n  50 p er  cen t o f  th e  eq u ity  

sh are  ca p ita l in  th e  b od y , or p ossesses m o re  th a n  50 p er  c en t o f  the  voting- 

p o w er  in  it; or

(b) a lth o u g h  h e  d oes n o t h ave su ch  a n  in terest in  th e  bod y , it is rea so n a b le , 
h a v in g  regard  to  a ll th e  c ircu m sta n ces , to  e x p e c t  that h e  w o u ld  (if  h e  c h o se  

to) b e  ab le  in  m o st cases or in  s ig n ifica n t resp ects , b y  \sh a te v e r  m ea n s a n d  

w h eth er  d ir ec tly  or in d irectly , to  a ch iev e  th e  result th a t a ffa irs  o f  th e  b o d y  

are co n d u cte d  in a c co r d a n ce  w ith  his w ish es; or

(c) h e  ho ld s, o r  is b e n e fic ia lly  en titled  to , 5 0  p er  cen t o f  th e  e q u ity  sh are ca p ita l  
in  th a t b o d y , or p ossesses 5 0  p er  cen t o f  th e  \ ’o t in g  p o w er  in  it, a n d  an  

a r ra n g em e n t ex ists  b e tw e e n  h im  an d  a n y  o th e r  p a rtic ip a n t in  th e  b o d y  as  
to  th e  m a n n er  in  w h ic h  a n y  v o t in g  p o w er  in  th e  b o d y  p o sse sse d  b y  e ith er  o f  

th em  is to  b e  exerc ised , or as to  th e  o m iss io n  b y  either o f  th e m  to  ex erc ise  

su ch  \ ’o t in g  pow er.
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(3A) For th e  p u rp o ses o f  su b -p a ra g ra p h  (3)(c)—

(a) “a r ra n g em e n t” in c lu d es a n y  a g reem en t or  a rra n g em en t, w h eth er  or  n o t it is, 

or is in te n d e d  to  b e , leg a lly  en forceab le , a n d

(b) a p erso n  sh a ll b e  trea ted —

(i) as h o ld in g , or b e in g  b e n e fic ia lly  en titled  to, a n y  eq u ity  sh are  ca p ita l 
\ ’̂h ic h  is h e ld  b y  a b o d y  corp orate  ^^'hich h e  con tro ls or to  w h ic h  su ch  a 

b o d y  co rp orate  is b e n e fic ia lly  en titled , a n d

(4)

(5)

(6)

(7)

(ii) as p o sse ss in g  a n y  v o t in g  p o w er  p o ssessed  b y  su ch  a b o d y  co rp o ra te .

For the  p u rp o ses  o f  a n y  p ro v isio n  o f  th is S c h e d u le  w h ic h  refers to  a b o d y  

co n tro lled  b y  tw o  or  m o re  p erson s or b o d ies  o f  a n y  d escr ip tio n  tak en  togeth er , 
th e  p erson s or  b o d ies  in  q u estio n  sh a ll n o t b e  r eg a rd ed  as co n tr o llin g  th e  b o d y  

b y  v ir tu e  o f  p a ra g ra p h  (b) o f  su b -p aragrap h  (3) u n less  th e y  are a c t in g  to g eth er  

in  concert.

In  th is S c h ed u le  a n y  referen ce to a p a r tic ip a n t w ith  m o r e  th a n  a 5 p e r  cen t  

in terest in  a b o d y  corp o ra te  is a reference to  a p erson  w h o —

(a) hold s or is b e n e fic ia lly  en titled  to m ore  th a n  5 p er  c en t o f  th e  sh a res in  that  

b od y , or

(b p ossesses m ore th a n  5 p er  cent o f  th e  v o tin g  p o w er  in  th at bod y .

S u b -p a ra g ra p h  (6) sh a ll h a v e  e ffect subject to  th e  n e c essa ry  m o d ifica tio n s  in  

rela tion  to  o th er  references in  th is S c h ed u le—

(a) to a n  in terest o f  m o re  th a n  a sp ec ified  p ercen ta g e  in  a b o d y  co rp o ra te , or

(b) to  an  in terest o f  a sp ec ifie d  p ercen ta g e  or m ore  in  a  b o d y  co rp o ra te .
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2

(1) Su b ject to su b -p a ra g ra p h  (1 A) a n y  referen ce in  p ara g ra p h  1 a b o v e  to  a p e r so n —

(a) h o ld in g  or  b e in g  en titled  to sh ares, or a n y  a m o u n t o f  th e  sh ares or eq u ity  

sh are  ca p ita l, in  a b o d y  corp orate , or

(b) p o sse ss in g  v o t in g  p ow er, or a n y  a m o u n t o f  th e  v o t in g  po'wer, in  a b od y  

co rp orate ,

(c) is a referen ce  to his d o in g  so, or b e in g  so en titled , w h eth er  a lo n e  or jo in tly  

w ith  o n e  or  m ore o th er  p erson s a n d  w h eth er  d irec tly  or th r o u g h  on e or m ore  

n o m in e e s .

(1 A) For the  p u rp o ses o f  th is  S ch ed u le , a p e r so n ’s h o ld in g  o f  sh ares, or p ossession  o f  

\'o tin g  p ow er, in  a b o d y  co rp orate  sh a ll b e  d isregard ed  if, or  to  th e  exten t th a t—

(a) h e  holds th e  sh ares co n cern ed —

(i) as a n o m in e e ,

(ii) as a c u sto d ia n  (^^'hether u n d er  a trust or b y  a contract), or

(iii) un d er a n  a rra n g em en t p u rsu an t to  w h ic h  h e  has issu ed , or is to  issu e, 

d e p o s ita r y  receip ts , . .  ., in  resp ect o f  th e  shares c o n c e r n e d , and

(b) h e  is no t e n titled  to exercise  or  con tro l th e  ex erc ise  o f  v o t in g  rights in  r esp e c t  

o f  th e  sh ares co n cern ed .

( lA A )  In  su b -p a ra g ra p h  (1 A)(a)(iii), “d e p o s ita r y  r ec e ip t” m ea n s a c er tific a te  or o th er  

record  (w hether or  not in  th e  form  o f  a d o cu m en t)—

(a) w h ic h  is issu ed  b y  or  on  b e h a lf  o f  a p erso n  w h o  holds sh ares or w h o  hold s  

ev id en ce  o f  th e  r ig h t to  receive  sh ares, or  h as an  in terest in  sh ares, in  a 

p a rticu la r  b o d y  corp orate; a n d

(b) w h ic h  e \id e n c e s  or a ck n o w led g es th a t a n o th er  p erson  is en tit le d  to righ ts in  

rela tion  to  th o se  sh ares or sh ares o f  th e  sa m e  k in d , w h ic h  sh a ll in clu d e th e  

righ t to r ece iv e  su ch  sh ares (or e \'id en ce  o f  th e  right to  r ec e iv e  such shares) 

fro m  the p er so n  m e n tio n e d  in  p a ra g ra p h  (a).
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(IB ) For th e  p u rp o se s  o f  su b -p aragrap h  (1 A)(b)—

(a) a p erso n  is n o t en titled  to ex erc ise  or co n tro l the e x er c ise  o f  v o t in g  rights  
in  r esp ect o f  shares i f  h e  is b o u n d  (w h eth er  b y  co n tra ct or other^vise) no t  

to  ex ercise  th e  v o tin g  righ ts, or n o t to  ex erc ise  th e m  o th e r w ise  th a n  in  

a c co r d a n ce  w ith  th e  in stru c tio n s o f  a n o th er , and

(b) v o t in g  r igh ts w h ic h  a p erso n  is e n tid e d  to  exercise  or o f  w h ic h  he is en titled  

to  con tro l th e  exercise  o n ly  in  c er ta in  c ircu m sta n ces  sh a ll b e  ta k en  in to  

a c co u n t o n ly  w h en  th o se  c ir cu m sta n ce s  h a v e  ar isen  a n d  for as lo n g  as th ey  

c o n tin u e  to  ob ta in .

For th e  p u rp o se s  o f  th is  S ch ed u le  the  fo llo w in g  p erso n s shall b e  trea ted  as co n n e c ted  

w ith  a p a r ticu la r  p er so n —

(a) a p e r so n  -iNho con tro ls th a t p erso n ,

(b) an  a sso c ia te  o f  th a t p er so n  or o f  a p e r so n  fa llin g  w ith in  p a ra g ra p h  (a), and

(c) a b o d y  w h ic h  is co n tro lled  b y  th at p e r so n  or by an  a sso c ia te  o f  th a t person .

Broadcasting Act 1995 {as amended)

Chapter 55

Unjust or unfair treatment or unwarranted infringem ent of privacy 

Section lo y

(1) It sh a ll b e  th e  d u ty  o f  O fc o m  to  draw  up , a n d  from  tim e  to  tim e  rev iew , a co d e  

g iv in g  g u id a n c e  as to pr in c ip les to  b e  o b ser v e d  and p r a c tic es  to  b e  fo llo w ed  in  

c o n n e c t io n  w ith  the  a \’o id a n ce  of;

(a) unjust or  u n fa ir  trea tm en t in  p r o g r a m m e s to  w h ich  th is  sec tio n  applies; or

(b) u m v a rra n ted  in fr in g em en t o f  pri^-acy in , or  in  c o n n e c t io n  \^'ith th e  o b ta in in g  

o f  m a ter ia l in c lu d ed  in , su ch  p r o g r a m m e s.
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E x t r a c t s  f r o m  t h e  EU  A u d io v i s u a l  M e d ia  S e r v ic e s  
D i r e c t i v e  ( D i r e c t i v e  2 0 1 0 / 1 3 /E U )
A r t ic le  i

For the purposes of this Directive, the following definitions shall apply:
(a) ‘audiovisual media service’ means:

(i) a service as defined by Articles 56 and 57 of the Treaty on the 
Functioning of the European Union which is under the editorial 
responsibility of a media service provider and the principal purpose of 
which is the provision of programmes in order to inform, entertain or 
educate, to the general public by electronic communications netvs'orks 
within the meaning of point (a) of Article 2 ofDirective 2002/21/
EC. Such an audiovisual media service is either a television broadcast 
as defined in point (e) of this paragraph or an on-demand audiovisual 
media service as defined in point (g) of this paragraph;

(ii) audiovisual commercial communication;
(b) ‘programme’ means a set of moving images with or without sound 

constituting an individual item t\dthin a schedule or a catalogue established 
by a media service provider and the form and content of -which are 
comparable to the form and content of television broadcasting. Examples of 
programmes include feature-length films, sports et'ents, situation comedies, 
documentaries, children’s programmes and original drama;

(c) ‘editorial responsibility’ means the exercise of effecti-\'e control both 
over the selection of the programmes and over their organisation either 
in a chronological schedule, in the case of television broadcasts, or in a 
catalogue, in the case of on-demand audiovisual media services. Editorial 
responsibility does not necessarily imply any legal liability under national 
law for the content or the services provided;
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(d) ‘media service provider’ means the natural or legal person who has editorial 
responsibility for the choice of the audiovisual content of the audiovisual 
media service and determines the manner in which it is organised;

(e) ‘television broadcasting’ or ‘tele\'ision broadcast’ (i.e. a linear audiovisual 
media service) means an audiovisual media service provided by a media 
service provider for simultaneous viewing of programmes on the basis of a 
programme schedule;

(f) ‘broadcaster’ means a media service provider of television broadcasts;
(g) ‘on-demand audiovisual media service’ (i.e. a non-linear audiovisual media 

service) means an audiovisual media service provided by a media service 
provider for the viewing of programmes at the moment chosen by the user 
and at his individual request on the basis of a catalogue of programmes 
selected by the media service provider;

(h) ‘audiovisual commercial communication’ means images with or without 
sound which are designed to promote, directly or indirectly, the goods, 
services or image of a natural or legal entity pursuing an economic activity. 
Such images accompany or are included in a programme in return for 
payment or for similar consideration or for self-promotional purposes. Forms 
of audiovisual commercial communication include, inter alia, television 
advertising, sponsorship, teleshopping and product placement;

(i) ‘television advertising’ means any form of announcement broadcast whether 
in return for payment or for similar consideration or broadcast for self­
promotional purposes by a public or private undertaking or natural person 
in connection with a trade, business, craft or profession in order to promote 
the supply of goods or services, including immoveable property, rights and 
obligations, in return for payment;

(j) ‘surreptitious audio visual commercial communication’ means the 
representation in words or pictures of goods, services, the name, the trade 
mark or the activities of a producer of goods or a provider of services in 
programmes when such representation is intended by the media service 
provider to serve as advertising and might mislead the public as to its nature.
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Such representation shall, in particular, be considered as intentional if  it is 
done in return for payment or for similar consideration;

(k) ‘sponsorship’ means any contribution made by public or priv'ate 
undertakings or natural person not engaged in providing audiovisual 
media services or in the production of audiovisual works, to the financing of 
audiovisual media services or programmes with a v'iew to promoting their 
name, trade mark, image, activities or products;

(l) ‘teleshopping’ means direct offers broadcast to the public with a view to 
the supply of goods or services, including immov'able property, rights and 
obligations, in return for payment;

(m) ‘product placement’ means any form of audiovisual commercial 
communication consisting of the inclusion of or reference to a product, a 
service or the trade mark thereof so that it is featured within a programme, 
in return for payment or for similar consideration...

Provisions applicable to all audiovisual media services
A r t ic le  6

Member States shall ensure by appropriate means that audiovisual media services 
pro\dded by media ser\'ice providers under their jurisdiction do not contain any 
incitement to hatred based on race, sex, religion or nationality.
A r t ic le  9 

1. Member States shall ensure that audiovisual commercial communications 
provided by media service providers under their jurisdiction comply vv'ith the 
follotving requirements:
(a) audiovisual commercial communications shall be readily recognisable 

as such. Surreptitious audiovisual commercial communication shall be 
prohibited;

MODI 00004960

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 91

(b) audio\’isual commercial communications shall not use subliminal 
techniques;

(c) audiovisual commercial communications shall not:
(i) prejudice respect for human dignity;
(ii) include or promote any discrimination based on sex, racial or ethnic 

origin, nationality, religion or belief, disability, age or sexual orientation;
(iii) encourage behaviour prejudicial to health or safety;
(hj encourage behaviour grossly prejudicial to the protection of the 

environment;
(d) all forms of audiovisual commercial communications for cigarettes and 

other tobacco products shall be prohibited;
(e) audiovisual commercial communications for alcoholic beverages shall 

not be aimed specifically at minors and shall not encourage immoderate 
consumption of such beverages;

(f) audiot'isual commercial communication for medicinal products and medical 
treatment available only on prescription in the Member State within whose 
jurisdiction the media service provider falls shall be prohibited;

(g) audiot'isual commercial communications shall not cause physical or moral 
detriment to minors. Therefore they shall not directly exhort minors to buy 
or hire a product or service by exploiting their inexperience or credulity, 
directly encourage them to persuade their parents or others to purchase 
the goods or services being adt'ertised, exploit the special trust minors 
place in parents, teachers or other persons, or unreasonably show minors in 
dangerous situations.

hfember States and the Commission shall encourage media ser\dce providers 
to develop codes of conduct regarding inappropriate audiovisual commercial 
communications, accompanying or included in children’s programmes, of 
foods and bet'erages containing nutrients and substances tvith a nutritional or

r
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physiological effect, in particular those such as fat, trans-fatty acids, salt/sodium 
and sugars, excessiv'e intakes of which in the overall diet are not recommended.

A r t ic le  10

Audiovisual media services or programmes that are sponsored shall meet the 
following requirements:
(a) their content and, in the case of television broadcasting, their scheduling 

shall in no circumstances be influenced in such a way as to affect the 
responsibility and editorial independence of the media service provider;

(b) they shall not directly encourage the purchase or rental of goods or services, 
in particular by making special promotional references to those goods or 
serv'ices;

(c) v'iewers shall be clearly informed of the existence of a sponsorship 
agreement. Sponsored programmes shall be clearly identified as such by the 
name, logo and/or any other symbol of the sponsor such as a reference to its 
product(s) or ser\'ice(s) or a distincth'e sign thereof in a appropriate way for 
programmes at the beginning, during and/or at the end of the programmes.

Audiovisual media services or programmes shall not be sponsored by 
undertakings whose principal activity is the manufacture or sale of cigarettes 
and other tobacco products.
The sponsorship of audiovisual media services or programmes by undertakings 
whose activities include the manufacture or sale of medicinal products and 
medical treatment may promote the name or the image of the undertaking, but 
shall not promote specific medicinal products or medical treatments available 
only on prescription in the Member State -within whose jurisdiction the media 
service prot'ider falls.
News and current affairs programmes shall not be sponsored. Member States 
may choose to prohibit the showing of a sponsorship logo during children’s 
programmes, documentaries and religious programmes.
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A r t ic le  l l

1. Paragraphs 2, 3 and 4 shall apply only to programmes produced after 19
December 2009.

2. Product placement shall be prohibited.
3. By way of derogation from paragraph 2, product placement shall be admissible

in the following cases unless a Member State decides otherwise:
(a) in cinematographic works, films and series made for audiovisual media 

services, sports programmes and light entertainment programmes;
(b) M’here there is no payment but only the pro\’ision of certain goods or services 

free of charge, such as production props and prizes, \vith a \’iew to their 
inclusion in a programme.

The derogation pro\ided for in point (a) shall not apply to children’s programmes.
Programmes that contain product placement shall meet at least all of the following
requirements:

(a) their content and, in the case of tele\’ision broadcasting, their scheduling 
shall in no circumstances be influenced in such a ̂ ’̂ay as to affect the 
responsibility and editorial independence of the media ser\dce pro\dder;

(b) they shall not directly encourage the purchase or rental of goods or ser\’ices, 
in particular by makmg special promotional references to those goods or 
services;

(c) they shall not gh'e undue prominence to the product in question;
(d) viewers shall be clearly informed of the existence of product placement. 

Programmes containing product placement shall be appropriately identified 
at the start and the end of the programme, and \vhen a programme resumes 
after an advertising break, in order to avoid any confusion on the part of the 
viewer.

By \vay of exception. Member States may choose to wah-e the requirements set out
in point (d) provided that the programme in question has neither been produced nor
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commissioned by the media service provider itself or a company affiliated to the media
service provider.
4. In any event programmes shall not contain product placement of:

(a) tobacco products or cigarettes or product placement from undertakings 
whose principal activity is the manufacture or sale of cigarettes and other 
tobacco products; or

(b) specific medicinal products or medical treatments available only on 
prescription in the Member State under whose jurisdiction the media service 
provider falls.

Television advertising and teleshopping
A r t ic le  19

1. Television advertising and teleshopping shall be readily recognisable and 
distinguishable from editorial content. 'Without prejudice to the use ofne^v 
advertising techniques, television advertising and teleshopping shall be kept 
quite distinct from other parts of the programme by optical and/or acoustic 
and/or spatial means.

2. Isolated ad\'ertising and teleshopping spots, other than in transmissions of sports 
events, shall remain the exception.

A r t ic le  20

1. Member States shall ensure, \vhere tele\’ision advertising or teleshopping is 
inserted during programmes, that the integrity of the programmes, taking into 
account natural breaks in and the duration and the nature of the programme 
concerned, and the rights of the right holders are not prejudiced.

2. The transmission of films made for television (excluding series, serials and 
documentaries), cinematographic works and nê vs programmes may be 
interrupted by television advertising and/or teleshopping once for each 
scheduled period of at least 30 minutes. The transmission of children’s 
programmes may be interrupted by television ad\'ertising and/or teleshopping
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once for each scheduled period of at least 30 minutes, provided that the 
scheduled duration of the programme is greater than 30 minutes. No television 
ad\'ertising or teleshopping shall be inserted during religious ser\’ices.

A r t ic le  23

1. The proportion of television advertising spots and teleshopping spots within a 
given clock hour shall not exceed 20%.

2. Paragraph 1 shall not apply to announcements made by the broadcaster in 
connection with its own programmes and ancillary products directly derived 
from those programmes, sponsorship announcements and product placements.

A r t ic le  25

The Directive shall apply mutatis mutandis to television channels exclusively devoted to
advertising and teleshopping as well as to television channels exclusively de\'oted to
self-promotion.
Ho\\’ever, Chapter V I as well as Articles 20 and 23 shall not apply to these channels. 
Protection of minors in television broadcasting 
A r t ic le  27

1. Member States shall take appropriate measures to ensure that tele\’ision 
broadcasts by broadcasters under their jurisdiction do not include any 
programmes which might seriously impair the physical, mental or moral 
de\’elopment of minors, in particular programmes that invoh'e pornography or 
gratuitous violence.
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3.

The measures provided for in paragraph 1 shall also extend to other 
programmes which are likely to impair the physical, mental or moral 
development of minors, except where it is ensured, by selecting the time of the 
broadcast or by any technical measure, that minors in the area of transmission 
will not normally hear or see such broadcasts.
In addition, when such programmes are broadcast in unencoded form Member 
States shall ensure that they are preceded by an acoustic warning or are 
identified by the presence of a visual symbol throughout their duration.

Right of reply in television broadcasting
A r t ic le  28

1. 'Without prejudice to other provisions adopted by the Member States under 
civil, administrative or criminal law, any natural or legal person, regardless 
of nationality, whose legitimate interests, in particular reputation and good 
name, have been damaged by an assertion of incorrect facts in a television 
programme must have a right of reply or equivalent remedies. Member States 
shall ensure that the actual exercise of the right of reply or equivalent remedies 
is not hindered by the imposition of unreasonable terms or conditions. The reply 
shall be transmitted within a reasonable time subsequent to the request being 
substantiated and at a time and in a manner appropriate to the broadcast to 
which the request refers.

2. A right of reply or equivalent remedies shall exist in relation to all broadcasters 
under the jurisdiction of a Member State.

3. Member States shall adopt the measures needed to establish the right of reply 
or the equivalent remedies and shall determine the procedure to be followed for 
the exercise thereof. In particular, they shall ensure that a sufficient time span 
is allowed and that the procedures are such that the right of reply or equivalent 
remedies can be exercised appropriately by natural or legal persons resident or 
established in other Member States.
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D.

An application for exercise of the right of reply or the equivalent remedies may 
be rejected if such a reply is not justified according to the conditions laid down 
in paragraph 1, would involve a punishable act, would render the broadcaster 
liable to civil-law proceedings or would transgress standards of public decency.
Provision shall be made for procedures whereby disputes as to the exercise of 
the right of reply or the equivalent remedies can be subject to judicial review.
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E u r o p e a n  C o n v e n t i o n  o n  H u m a n  R ig h ts ;
A r t i c l e s  8 , 9 , lO  a n d  1 4

Article 8
1. ■ Everyone has the right to respect for his private and family life, his home and

his correspondence.
2. There shall be no interference by a public authority with the exercise of 

this right except such as is in accordance with the lat\' and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the protection of the rights and 
freedoms of others.

Article 9
1. Everyone has the right to freedom of thought, conscience and religion; this right 

includes freedom to change his religion or belief and freedom, either alone or
in community tvith others and in public or private, to manifest his religion or 
belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such 
limitations as are prescribed by law and are necessary in a democratic society in 
the interests of public safety', for the protection of public order, health or morals, 
or for the protection of the rights and freedoms of others.

Article lO
1. Everyone has the right to freedom of expression. This right shall include 

freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers. This Article 
shall not prevent States from requiring the licensing of broadcasting, television 
or cinema enterprises.
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2. The exercise of these freedoms, since it carries with it duties and responsibilities, 
may be subject to such formalities, conditions, restrictions or penalties as are 
prescribed by law and are necessary in a democratic society, in the interests of 
national security, territorial integrity or public safety, for the prevention 
of disorder or crime, for the protection of health or morals, for the protection 
of the reputation or the rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authority and 
impartiality of the judiciary.

Article 14
1. The enjoyment of the rights and freedoms set forth in this Convention shall 

be secured without discrimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status.

r
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F in a n c ia l  P r o m o t i o n s  a n d  I n v e s tm e n t  
R e c o m m e n d a t io n s
(Television broadcasters should refer to Code Section Nine Rule 9.35, above. Radio 
broadcasters should refer to Code Section Ten Rule 10.13, above).
Financial Promotions
1. Section 21 of the Financial Services and Markets Act 2000 prohibits anyone,

in the course of business, from communicating an invitation or inducement to 
engage in investment activity. This is commonly referred to as “ the financial 
promotion restriction” . There are a number of exemptions to the financial 
promotion restriction and these are set out in the Financial Services and 
Markets Act 2000 (Financial Promotion) Order 2005.^ Two of these exemptions 
are of particular relevance to broadcasters; Article 20 of that Order contains an 
exemption in respect of communications by journalists, and Article 20A of that 
Order contains an exemption in respect of promotions broadcast by a company 
director or employee of a company. This note sets out binding guidance on how 
broadcasters can take advantage of the exemptions to the financial promotion 
restriction.

M e a n in g  o f , " f in a n c ia l  p r o m o t io n ” : : r-  : : ( y  y  ; ;; , v S

A  f in a n c ia l p ro m o t io n  is an in v ita t io n  o r  in d u c e m e n t to  e n g a g e  in  in v e s tm e n t a c t iy i t y  

(in  a c c o rd a n c e  W ith  s e c t io n  2 i ( i )  o f  th e  F in a n c ia l S e rv ice s  and M a V k e ts A c t 20d 0 
(R e s tr ic t io n s  o n  f in a n c ia l p ro m o t io n ) ) .  ■ ■ y  A . ■) ; ,

3. S.I. 2005/1529
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Exemption in respect of communications by journalists 
(Article 2 0  exemption)
2. The exemption for communications by journalists applies to any non-real time 

financial promotion they prepare while acting as journalists. For the exemption 
to apply to broadcast journalists the financial promotion must be in either;
• a regularly updated news or information ser\’ice (such as a \vebsite or teletext 

ser\'ice); or
♦ a television or radio broadcast or transmission,and the main purpose of the 

broadcast must not be to advise on, or lead or enable people to buy or sell, 
securities or contractually-based inv'estments.

3. ■ \\Qiere the subject matter of the financial promotion is shares and the
financial promotion identifies directly a person who issues or provides the 
shares, journalists must also fulfil a disclosure requirement to benefit from the 
exemption. .

rMeanirig'cif:''share’hJ(yjShyyj;;y:=::l;g®;j;T(;v;;:y|?̂
;S h a f^ ;p ie a h s  any sh a re  in ja x d m p a h y  a rid  in c lu d e s ; a :;d e riya tiye ;b

(( in c lu c ijr ig ; t ra d e d

Disclosure requirement:
A financial interest would be subject to disclosure where the journalist (or a close 
family member) would be likely to get a financial benefit or avoid a financial loss if  
people acted in line with the financial promotion, '\\diere that is the case, the journalist 
or editor responsible for the financial promotion must declare the nature of any 
financial interest they (or their close family member) hold.
Note: The disclosure requirement is subject to certain exceptions, set out in 
paragraphs 4 to 6 below.
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M e a n in g  o f  "c lo s e  fa m ily  m e m b e r ” ; : : ;  i  Cv : i -  ; c ■

C lose  fa m ily  m e m b e r  m eans  a sp o u se  and  c h ild re n  u n d e r  e ig h te e n  ye a rs  o f  age.

6.

The exceptions to the disclosure requirement are where the financial promotion 
is in either:
• a service or broadcast cvhich has proper systems and procedures which 

prevent the publication of communications without disclosure of financial 
interests; or

• a service or broadcast which falls within the remit of:
-  the Code of Practice issued by the Press Complaints Commission;
-  the Ofcom Broadcasting Code; or
-  the Producer’s Guidelines issued by the BBC.

I f  a broadcaster wishes to take advantage of the Article 20 exemption for 
journalists, it has a choice. The broadcaster can either:
• comply with the disclosure requirement; or
• put in place proper systems and procedures which prevent the broadcast 

of financial promotions without disclosure of financial interests.
The Financial Sert’ices Authority (the “FSA”) suggests that the second option in 
paragraph 5 above could be achieved by, for example, the broadcaster requiring 
people working on financial programmes to declare and register their share 
ownership. This register would be at'ailable to the most senior editorial staff 
who can ensure that self-interested promotions are not broadcast by the person 
concerned. The FSA would also expect relevant staff to be required to be 
made aware of the existence of this register and of their obligations to disclose 
financial interests, and to confirm their acceptance of these obligations in 
\\Titing.
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Promotion broadcast by company director etc (Article 2 0 A exemption)
7. The main purpose of the exemption for promotions broadcast by company 

directors is to guard against the possibility that, during the course of a 
broadcast interview or a live website presentation, a financial promotion is 
made inad\'ertently by a director or employee of a company or other business 
undertaking when that person is not acting as a journalist.

8. Provided that the financial promotion made is not made as part of an organised 
marketing campaign, the exemption applies where the financial promotion:
• comprises words which are spoken by the director or employee and not 

broadcast, transmitted or displayed in writing; or
• is displayed in writing only because it is part of an interactive dialogue to 

which the director or employee is a party and in the course of which that 
person is expected to respond immediately to questions put by a recipient of 
the communication.

The exemption also requires that the director or employee is identified as 
such in the financial promotion before it is communicated.

Investment recommendations
9. The Investment Recommendation (Media) Regulations came into force on 

1 July 2005. They impose standards on those who are, through the media, 
producing investment recommendations or disseminating in\’estment 
recommendations produced by a third party. The standards require that the 
information is fairly presented, and there is disclosure of significant interests 
in an investment someone is recommending or of any conflicts of interest.
I f  someone is regulated by the FSA because of their acthity in producing 
investment recommendations or disseminating investment recommendations 
produced by a third party, they will be subject instead to rules of the FSA.
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M e a n in g  o f  'M n v e s trn e n t/e c o rn rn e n d a t id h " :  i ; ■ ; ^ . 
A n  in v e s tm e n t re c o m m e n d a t io n  o c c u rs  w h e n  s o m e o n e  d ire c t ly  re c o m m e n d s  a ■ 

p a r t ic u la r  in v e s tm e n t d e c is io n ,d o r  e x a m p le  b u y in g  o r  s e ll in g  a p a r t ic u la r  sh a re  ; 

o r  u n d e r w r i t in g  a p a r t ic u la r  sh a re  o f fe r .  ;l r  "

10. There are exemptions from the Regulations for those producing or 
disseminating regulations in the media where self-regulation is in place, 
including where the Ofconi Broadcasting Code applies.

11. The Regulations are interpreted by Ofcom to apply to its licensees and 
S4C as follows. lYhere people working on programmes make an investment 
recommendation themselves, the broadcaster must ensure that:
• the identity of the person making the recommendation is clear;
• the investment recommendation is presented fairly; and
• any financial interest that may reasonably be expected to impair the 

objectivity of that recommendation is disclosed.

.M eaning o f "p re sen ted  fa ir ly ” : . ; ' , ■ : / 1 f  ^
Th is m eans that reasonab le  care sh ou ld  be taken that; 1 1 1 , . ;
• fa c ts  are d is t in gu ished  from .non -factU a l in fo rm a tio n  i ■ ; ; : ; . i;̂

; ( fo r exam p le  o p in io n s  and estim ates); ' -
• w he re  there  is d o u b t w he th e r a sou rce lis  re liab le  th is  is ind ica ted; and ■ . f
• a ll p ro jections, fo recasts  and price  targets are de sc r ib ed  as such. .

12. WTiere people working on programmes disseminate an investment 
recommendation made by a third party the broadcaster must ensure:
• the identity of the company making the programme is clear; and
• where a summary of a recommendation is produced, it is clear and not 

misleading and a reference is made to the producer of the recommendation.
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13. In addition, where people working on programmes either recommend an
investment recommendation or disseminate a recommendation made by a third 
party, the broadcaster must ensure that a clear reference is made during the 
programme to the fact that it is regulated by the Ofcom Broadcasting Code. 
This requirement would be fulfilled, for example, by including such a reference 
in the credits at the end of the programme.

r

:Meanih§;j6f£pedple':\yorkihg”;dn”TfbgfaiTimeg:v 
iThis jTiean'^'peb|ie'efhpibyed:by|ii&brqad^
; i ri d e p e hd ent"prbd uce pvvfi b  ■ iria jtesia; pro

Note: Where a television or radio programme features someone regulated by the FSA 
M'ho makes an investment recommendation, that person’s compliance with the FSA 
rules is the responsibility of that person and not the broadcaster. I f  a person working 
on a programme interviews someone who is not regulated by the FSA who makes an 
investment recommendation, responsibility again lies tvith the interviewee not the 
broadcaster to ensure his/her compliance with the Regulations.
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Unless otherwise stated, numerical 
references are to rule numbers.
accident reporting. Foreword to 

Section Eight, 8.16, 8.17, 8.18, 8.19
accuracy,

in competitions, 2.16 
in nervs programmes, 5.1, 5.2, 
Appendix 1

adult content,
and the watershed, 1.6

adult programmes and film s, 1.17,
1.18, 1.19, 1.22, 1.23, 1.25, 1.26

advertising.
Code on the scheduling of television 

advertising, 9.2, 9.31 
distinction from television

programmes, 9.2, Appendix 2 
misleading. Appendix 1 
political. Appendix 1 
radio, 10.2, 10.6, 10.7, 10.8, 
separation from radio programming, 

10.2,
separation from sponsorship credits, 

9.22
standards. Appendix 1, Appendix 2 
surreptitious, 9.3, 9.14, Appendix 2 
television, 9.2, 9.3, 9.17, 9.22,

9.31, Appendix 1, Appendix 2
advertiser-funded programmes, see

sponsorship

age,
discriminatory treatment or 

language on grounds of, 1.14,
1.15, 1.16, 2.3, Appendix 1, 
Appendix 2

alcohol abuse,
portrayal of, 1.10, Appendix 2

alcoholic drinks,
product placement on television, 9.13, 

Appendix 1, Appendix 2
ambulances,

consents for filming and broadcast,
8.8

announcements,
personal view programmes, 5.10 
programme content information,

1.7, 2.3, 2.12, Appendix 2
antisocial behaviour,

portrayal of, 2.4
appeals,

charity, 9.33,9.34, 10.11 
disasters and emergencies, 9.33,

10.11
for funds, 9.36, 9.37, 9.38, 9.39, 10.12

“ appropriate scheduling” ,
meaning of, 1.3

archive footage, 
use of, 7.8, 8.10
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Audiovisual Media Services
Directive, Section One, 1.2, Section 
Two, Section Three, Section Seven, 
Section Nine, Appendix 2

authored programmes,
meaning of, 5.10

BBC, see British Broadcasting 
Corporation

BBFC, see British Board of Film 
Classification

balance, see impartiality
beliefs, religious

discriminatory treatment or language 
on grounds of, 1.14, 1.15, 1.16, 2.3 

freedom of, Appendix 3 
respect for, 4.2

bereavement and the right to
privacy, 8.16, 8.17, 8.18, 8.19, 8.22

breakfast-time programmes,
1.3, 1.5

b rie f duration images, 2.11,
Appendix 1

B ritish Board of F ilm  Classification 
(BBFC), 1.17, 1.22, 1.23, 1.25, 1.26

B ritish Broadcasting Corporation,
BBC Trust, Section Five, Section Six, 

Section Ten
non-application of the Broadcasting 
Code to BBC services. Section Five,

Section Six, Section Nine,
Section Ten

Producers’ Guidelines, Appendix 4 
product placement in television 

programmes, Section Nine
broadcast competitions and voting,

1.30,2.13, 2.14,2.15,2.16
broadcasters,

and elections and referendums,
6.2, 6.3, 6.5, 6.10

appeals for funds for programming 
and services, 9.36, 9.37, 9.38,
9.39, 10.12

compliance with the Code,
Appendix 1

editorial control and independence, 
9.1, 9.8, 9.18, Appendix 1, 
Appendix 2

observance of the watershed,
1.4, 1.6, 1.7

protection of under-eighteens, 1.2 
regard to times that children are 

particularly likely to be listening,
1.3, 1.5

responsibilities in reporting sex cases 
involving the under-eighteens, 1.8, 
1.9

views and opinions on political, 
industrial and public policy 
matters, 5.4, 5.5, Appendix 1

Broadcasting Act 1990,
Section Nine, Appendix 1

o
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Broadcasting Act 1996,
Section Seven, Section Eight, 
Appendix 1

COSTA, see Code on the scheduling of 
television advertising

candidates in elections,
appearances in programmes, 6.6, 6.7,

6.9,6.10,6.11, 6.12,6.13 
from major parties, 6.2 
independent, 6.2, 6.11, 6.13 
meaning of, 6.2

charities,
appeals, 9.33, 9.34, 10.11, Appendix 2

children,
and alcohol abuse 1.10, Appendix 2 
and demonstrations of exorcism, 

occult practices and the 
paranormal, 1.27 

and drug abuse, 1.10 
and films on television, 1.22, 1.23, 

1.24, 1.25
and information about programme 

content, 1.7
and offensive language in 

programmes, 1.14, 1.15, 1.16 
and portrayal of sexual behaviour, 

1.20, Appendix 2
and premium subscription or pay per 

view services, 1.4, 1.18, 1.24, 1.25

and radio listening, 1.5, 1.6, 1.7,
1.10, 1.11, 1.12, 1.13, 1.14, 1.16, 
1.20, 1.27, 4.7

and religious programmes, 4.7
and smoking, 1.10
and the watershed, 1.4, 1.6, 1.7,

1.10, 1.11, 1.12, 1.13, 1.14, 1.16,
1.19, 1.20, 1.21, 1.27,4.7
and violence in programmes, 1.11,
1.12, 2.4, Appendix 2 

identification in court cases, 1.8, 1.9 
imitation of dangerous behaviour,

1.13, 2.4
interviewing of, 7.4, 8.22 
meaning of, 1.3
participation or involvement in 

programmes, 1.28, 1.29, 1.30 
privacy, 8.20, 8.21, 8.22 
prizes in children’s programmes,

1.30
protection by “appropriate” 

scheduling”, 1.3, 1.4, 1.5 
reports of court proceedings, 1.8, 1.9

children’s programmes,
commercial references prohibited on 

radio, 10.4
meaning of (in relation to product 

placement), 9.7
product placement prohibited on 

television, 9.7, Appendix 1, 
Appendix 2
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cigarettes and cigarette-related 
products,
product placement on television,

9.11, 9.13, Appendix 2
cinema film s, see films
Code on the scheduling of television 

advertismg (COSTA), 9.2, 9.31
commercial communications in 

radio programming. Section Ten 
clearance, 10.8 
prohibitions, 10.3, 10.4, 10.5 
signalling of a commercial 

arrangement, 10.1 
spot advertisements, 10.2

commercial references in television 
programming.
Section Nine, Appendix 1,

Appendix 2
Communications Act 2003,

Section One, Section Two, Section 
Three, Section Four, Section Five, 
Section Six, Section Seven,
Section Eight, Section Nine, 
Section Ten, Appendix 1

community radio stations, 5.13
competitions and voting, 1.30, 

2.13,2.14,2.15, 2.16
complaints. Section Eight, Appendix 1

concealed recording and film ing ,
7.14,8.12,8.13, 8.14,8.15

confidentiality of contributors, 7.7
“ connected persons” ,

meaning of. Section Nine, Appendix
1

consents for broadcast, 7.14, 8.4, 
8.5,8.6,8.7,8.8,8.12,8.15

consents for film ing, 1.28, 7.3, 7.4, 
7.5,8.4,8.5,8.7,8.8,8.21,8.22

Conservative Party, 6.2
constituency reports, 6.8, 6.9,

6.10, 6.11,6.12, 6.13
consumer advice programmes,

product placement on television, 9.12, 
Appendix 1

Consumer Protection From Unfair 
Trading Regulations 2008,

Section Nine, Section Ten
“ context” ,

justification of, 1.7, 1.16, 1.19, 1.21,
2.3, 2.4, 2.5 

meaning of, 2.3
contributors,

anonymity, 7.7 
confidentiality, 7.7 
consents of, 7.3, 7.4, 7.5 
contractual rights, 7.3 
criminals as, 3.3
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fairness to, 7.2, 7.3, 7.4, 7.5, 7.6, 7.7, 
7.8

guarantees to, 7.7 
refusal to take part, 7.12 
under-eighteens, 1.28, 1.29, 1.30 
under-sixteens, 7.4, 7.5, 8.21

court proceedings coverage, 1.8, 1.9,
3.4, 3.5

crime, Section Three
incitement to, 3.1, Appendix 1, 

Appendix 2
prevention. Appendix 1, Appendix 3 
reporting, 1.8, 1.9, 3.1, 3.2, 3.6, 8.18,

8.19
crim ina l techniques,

demonstration of, 3.2
crim inals,

interviews with, 3.3
cross-promotion o f television 

programmes, channels and 
other broadcasting-related 
services, follorvs the index

Cross-promotion Code (Ofcom), 
follows the index

current affairs programmes,
impartiality in, 5.4, 5.5, 5.6, 5.7, 5.8, 

5.9, 5.10, 5.11, 5.12, 5.13 
meaning of, 9.12
politicians in, 5.3, 6.2, 6.3, 6.6, 6.7,

6.9,6.10,6.11, 6.12,6.13

product placement on television, 9.12 
sponsorship on television, 9.15, 
Appendix 2

dangerous behaviour,
portrayal of, 1.13, 2.4

dementia, people w ith , 
rights to privacy, 8.22

Democratic Unionist Party, 6.2
demonstrations,

of criminal techniques, 3.2 
of exorcism, occult practices and the 

paranormal, 1.27, 2.6, 2.7, 2.8 
ofhypnotism, 2.9

disability,
discriminatory treatment or language 
on grounds of, 1.14, 1.15, 1.16,2.3, 

Appendix 2
disasters,

appeals, 9.33, 10.11 
reporting, Fore^ '̂ord to Section Eight,

8.16,8.17,8.18,8.19
disclosure of financial interests.

Appendix 4
discussion programmes,

elections and referendums, 6.1, 6.2,
6.3, 6.4, 6.8,6.9,6.10,6.11,6.12 

impartiality of chairs, 5.9
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disorder,
incitement to, 3.1, Appendix 1 
prevention, Appendix 1, Appendix 3

distress and suffering,
and right to privacy, 8.16, 8.17, 8.18 
and under-eighteens, 1.7, 1.28, 1.29 
in past events, 8.19 
portrayal of, 2.3

divination,
demonstrations of, 2.6, 2.7, 2.8

documentary programmes, 
demonstration of criminal 

techniques, 3.2
impartiality, 5.4, 5.5, 5.6, 5.7, 5.8,

5.9, 5.10, 5.11, 5.12, 5.13 
misleading, 2.2
use of reconstructions, 7.9, 7.10, 8.19 
use of simulated news, 2.10

donations,
to charity appeals, 9.33, 9.34, 10.11 
to fund programmes or services, 9.36, 

9.37,9.38,9.39, 10.12
doorstepping interviews, 8.11, 8.15
drama,

dramatised reconstructions, 7.9, 7.10,
8.19

exorcism, occult practices and the 
paranormal in, 1.27, 2.6, 2.7, 2.8 

fairness, 7.10
portrayal of dangerous behaviour, 

1.13,2.4

portrayal of sex and nudity, 1.17, 1.18,
1.19, 1.21,2.3

portrayal of violence, 1.11, 1.12, 
use of offensive language, 1.14, 1.15,

1.16,2.3
use of simulated news, 2.10

drama-documentaries, 2.2, 7.10, 8.19
dramatised reconstructions, 7.9,

8.19
drink ing in programmes,

(alcohol abuse), 1.10, 2.4, 9.13, 
Appendix 2

drug abuse in programmes, 1.10, 2.4
“ due im pa rtia lity ” ,

meaning of. Section Five 
see also impartiality

editing,
fair representation, 7.6

editoria l control and independence, 
9.1, 9.8, 9.18, Appendix 1, 
Appendix 2

elections and referendums.
Section Six,

and party election broadcasts,
. Section Six,

and party political broadcasts.
Section Six, _

and referendum campaign broadcasts, 
Section Six,

Vi;..''
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constituency reports, 6.8, 6.9, 6.10,
6.11.6.12.6.13 

coverage, 6.1, 6.2, 6.3, 6.4 
designated “major parties”, 6.2 
“ designated organisations” , 6.3 
discussion and analysis programmes,

6.4, 6.8, 6.11
Electoral Commission, 6.3 
European Parliament, 6.1, 6.2, 6.5,

6.13
independent candidates, 6.11, 6.13 
local government, 6.1, 6.2, 6.8, 
London Assembly, 6.1, 6.2, 6.13 
“ election” and “ referendum”, 6.1 
Northern Ireland Assembly, 6.1, 6.2,

6.13
opinion poll results, 6.5 
“ permitted participants”, 6.3 
programme appearances by

candidates, 6.2, 6.6, 6.7, 6.9, 6.10,
6.11.6.12.6.13

Scottish Parliament, 6.1, 6.2, 6.13 
Welsh Assembly, 6.1, 6.2, 6.13

electoral area, 
meaning of, 6.8

emergencies,
appeals, 9.33, 10.11 
reporting, 8, 8.16, 8.17, 8.18

entertainment programmes,
portrayal of exorcism, occult 

practices and the paranormal,
1.27, 2.7, 2.8

product placement on television, 9.6, 
Appendix 1

u s e  o f  d o o r s t e p p in g  I n t e r v ie w s ,  8.15 

epilepsy,
precautions for vlew'ers wdth, 2.12

ethnic m inorities,
discriminatory treatment and 

language on grounds of race,
2.3, Appendix 1, Appendix 2, 
Appendix 3

European Broadcasting Directive,
see Audiovisual Media Services 
Directive

European Convention on Human 
Rights, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
Appendix 3

European Parliament, election 
coverage. Section Six, 6.1, 6.2, 6.5,
6.13

European Union,
broadcasting in. Appendix 2

exorcism,
demonstrations of, 1.27, 2.6, 2.7, 2.8, 

4.7
expression, freedom of.

Appendix 1, Appendix 3
FSA, see Financial Services Authority
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factual matters,
portrayal of, 2.2

factual programmes,
contributors to, 1.28, 1.29, 7.2, 7.3,

7.4, 7.5, 7.6, 7.9, 7.12, 7.14, 8.21,
8.22

cô ■ erage of dangerous behaviour, 
1.13,2.4

coverage of sex and nudity, 1.17, 1.18,
1.19, 1.20, 1.21

co '̂erage of sexual offences, 1.8, 1.9 
coverage of violence, 1.11, 1.12,2.4 
demonstrations of exorcism, occult 

practices and the paranormal,
1.27, 2.6, 2.8

discussion programmes, see 
discussion programmes 

doorstepping for, 8.11, 8.15 
fair treatment, Section Sê ’en, 
impartiality, 5.1, 5.2, 5.3, 5.4, 5.5,

5.6, 5.7, 5.8, 5.9, 5.10, 5.11, 5.12,
5.13

misleading, 2.2
news, 5.1, 5.2, 5.3, 5.4, 5.5, 5.7, 5.8,

5.10, 5.11,5.12,5.13 
offensh'e language in, 1.14, 1.15, 1.16,

2.3
personal view programmes, 5.9, 5.10 
surreptitious filming and recording,

7.14, 8.12,8.13,8.14,8.15
fairness. Section Seven, Appendix 1 

avoidance of unfair or unjust 
treatment of indhdduals or

organisations, 7.1 
complaints about. Appendix 1 
in competitions, 2.13, 2.14, 2.15, 2.16 
in conduct ofinter\’iews, 7.3 
in drama and drama-documentary, 

7.10
in editing, 7.6
in factual programming, 7.9, 7.10 
in re-using material, 7.8, 8.10 
in revisiting past events, 7.9, 8.10 
material obtained through deception,

7.14
opportunity for response, 7.11, 

Appendix 2
to contributors, 7.2, 7.3, 7.4, 7.5, 7.6,

7.7,
to views of non-participants, 7.12,

7.13
film ing  and recording,

consents for, 7.3, 7.4, 7.5, 8.4, 8.5, 8.6, 
8.7,8.8,8.12,8.16,8.21, 8.22 

doorstepping, 8.11, 8.15 
in institutions, 8.8 
in public places, 8.4, 8.11 
infringement of privacy. Section 

Eight, 8.5, 8.6, 8.7 
obtaining material, 8.1, 8.4, 8.5, 8.7,

8.8, 8.9, 8.10,8.11,8.12, 8.13, 8.14, 
8.15,8.16,8.17

recorded telephone calls, 7.14, 8.12,
8.13

suffering and distress, 1.29, 8.16,
8.17, 8.18, 8.19
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surreptitious. 7.14, 8.12, 8.13, 
8.14,8.15

under-eighteens, 1.28, 1.29, 8.20,
8.21,8.22

film s (cinema and video)
classification, 1.17, 1.22, 1.23, 1.24, 

1.25, 1.26 
15-rated, 1.24 
18-rated, 1.23, 1.25 
on pay per view services, 1.23, 1.25, 
on premium subscription services, 

1.24
PG-rated, 1.24, 1.25 
R18-rated, 1.17, 1.26 
U-rated, 1.24, 1.25

film s on television, product 
placement, 9.6, Appendix 1, 

Appendix 2
financial promotions, 9.35, 10.13, 

Appendix 4
Financial Services and Markets Act 

2000, 9.35, 10.13, Appendix 4
Financial Services and Markets 

Act 2000 (Financial Promotion) 
Order 2005, Appendix 4

Financial Services Authority (FSA), 
Appendix 4

flashing lights and patterns, 2.12

food and drink products high in fat,
salt or sugar,
see HFSS food and drink products

freedom,
of expression. Appendix 1,

Appendix 3
of thought and religious belief. 

Appendix 3
fund-raising programmes, 9.33,

9.34, 9.36, 9.37, 9.38, 9.39, 10.11,
10.12

gambling,
product placement on television, 9.13, 

Appendix 1
gender,

discriminatory treatment or language 
on grounds of, 2.3, Appendix 1, 
Appendix 2

harm  and offence. Section Two,
Appendix 1

harm fu l material,
protection from, 2.1, Appendix 1

HFSS food and d rink  products,
product placement on television, 9.13, 

Appendix 1, Appendix 2
hidden microphones and cameras,

7.14, 8.13, 8.14, 8.15
hijacking reports, 3.6
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hospitals,
consents for filming in, 8.8 

hypnotism, 2.9
identification of young victims or 

witnesses in  court cases, 1.8, 1.9
i l l  people,

rights to privacy, 8.22
im partia lity . Section Five, Appendix 1 

in current affairs and documentaries,
5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10,
5.11,5.12,5.13

in discussion programmes, 5.4, 5.5,
5.6, 5.7, 5.8, 5.9, 5.10, 5.11, 5.12,
6.8, 6.9, 6.10,6.11

in election programmes. Section Six 
in news programmes, 5.1, 5.3, 5.4,

5.5, 5.6, 5.7, 5.8, 5.9, 5.11, 5.12,
6.4, Appendix 1

in ‘personal view’ programmes, 5.9, 
5.10

in series of programmes, 5.5, 5.6, 5.7,
5.8, 5.9, 5.10, 5.11, 5.12

in single programmes, 5.5, 5.11 
meaning of “due impartiality”, 5 
of chairs of discussion programmes, 

5.9
undue prominence of views and 

opinions, 5.4, 5.13
incest,

use of term, 1.8

incitement,
to crime and disorder, 3.1,

Appendix 1
to discrimination based on race, sex, 

religion or nationality.
Appendix 1, Appendix 2

Industria l controversy,
due impartiality on 5.4, 5.5, 5.9, 5.10,

5.11, 5.12, 6.1, Appendix 1 
meaning of, 5.4, 5.11 
undue prominence of views and 

opinions on 5.13
information about content for 

children, 1.7
information announcements,

1.7, 2.3, Appendix 2
“ informed consent” , 7.3

see also consents for filming
interviewees,

rights of, 1.28, 1.29, 7.3, 7.4, 7.5, 7.6,
7.7, 8.22

interviewers,
impartiality of, 5.8, 5.9 
politicians used as, 5.3, 6.6

interviews,
conduct of; 7.2, 7.3, 7.4, 7.5, 7.7, 7.12,

8.11
consents for, 7.3, 7.4, 7.5, 7.14, 8.4, 

8.11,8.12, 8.21,8.22 
doorstepping, 8.11, 8.15
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editing of, 7.6 
in institutions, 8.8
re-use of recorded interviews, 7.8, 8.10 
surreptitious filming or recording of,

7.14, 8.13,8.15 
telephone, 8.12 
use of hidden cameras and 
microphones, 7.14,8.13, 8.14, 8.15 
with children and young people,!.28, 

1.29, 7.4, 7.5, 8.20,8.21,8.22 
with criminals, 3.3 
with people in distress, 8.17 
with victims of accidents or crime, 

8.16, 8.17, 8.19
with witnesses in court cases, 3.4, 3.5

investigative reporting, 8.9, 8.11,
8.12,8.13,8.14

Investment Recommendation 
(Media) Regulations Act 2005, 
Section Nine, Section Ten,

Appendix 4
investment recommendations,

9.35, 10.13, Appendix 4
kidnapping reports, 3.6
Labour Party, 6.2
language, offensive,

and children, 1.14, 1.15, 1.16, 2.3
Libera l Democrat Party, 6.2

licensees (Ofcom), see broadcasters 
(except BBC and S4C)

“ life-changing”  advice,
meaning of, 2.8

light entertainment programmes,
product placement on television, 9.6, 

Appendix 1, Appendix 2
local d ig ita l sound programme 

services, 5.13, Appendix 1
local government,

election coverage, Section Six
local radio services, 5.13, Appendix 1
London Assembly elections, 6.1, 6.2,

6.13
MPs, politicians
“ mandatory restricted access” ,

1.18, 1.24, 1.25 
meaning of, 1.18

medicines and medicinal products,
product placement on television,

9.11, 9.13, Appendix 1,
Appendix 2

mentally i ll ,
rights to prh'acy, 8.22

m ind influencing techniques,
2.9, 2.12, Appendix 1, Appendix 2

m inorities,
interests of. Appendix 1
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minors, see under-eighteens
misleading representation of 

factual matters, 2.2
misrepresentation o f views and 

opinions, 5.7, 5.12
national d ig ita l sound services, 5.5, 

Appendix 1
national radio services, 5.5, 

Appendix 1
news programmes,

accuracy, 5.1, 5.2, Appendix 1 
and impartiality, 5.1, 5.3,5.4, 5.5, 5.6,

5.7, 5.10, 5.11, 5.12, Appendix 1 
appearances by politicians, 5.3, 6.6 
commercial references on radio, 10.3 
corrections to mistakes, 5.2 
product placement prohibited on 

television, 9.7
right of reply, 7.11, Appendix 2 
sponsorship on television, 9.15, 

Appendix 2
simulated news bulletins, 2.10

newsreaders,
politicians as, 5.3, 6.6

Northern Ireland,
Assembly elections, 6.1, 6.2, 6.13 
referendums, 6.3

Northern Ireland Act 1998, 6.3 
nudity in programmes, 1.21

occult practices,
demonstrations of, 1.27, 2.6, 2.7, 2.8

Ofcom,
Broadcasting Code, Appendix 1, 

Appendix 4
Code on the scheduling of television 

advertising (“COSTA”), 9.2, 9.31 
complaints on infringement of

privacy. Foreword to Section Eight 
Cross-promotion Code, follows the index 
general duties. Appendix 1 
Rules on Party Political and

Referendum Broadcasts, Section Six
offence. Section Two, 2.1; 2.3,

Appendix 1
offensive language, 1.14, 1.15, 1.16,

2.3
offensive material,

protection from, 2.1, Appendix 1
opinion polls, 6.5 
opinions,

of broadcasters and service providers,
5.4, Appendix 1 

of presenters and reporters, 5.9
paranormal demonstrations,

1.27, 2.6, 2.7, 2.8
party  election broadcasts.

Section Six
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party political broadcasts. Section Six
pay per view services, 1.4, 1.18, 1.23, 

1.25
payments,

to criminals, 3.3 
to witnesses, 3.4

personal view programmes, 
and impartiality, 5.9, 5.10 
meaning of, 5.10

phone-ins, 5.9, 5.10, 8.6
PhonepayPlus, 9.29, 10.9
photosensitive epilepsy,

precautions for viewers with, 2.12
Plaid Cymru, 6.2
police stations, 

filming in, 8.8
po litica l advertising. Appendix 1
po litica l controversy,

and due impartiality, 5.4, 5.5, 5.6,
5.7, 5.8, 5.10, 5.11, 5.12, 6.1 
Appendix 1

and undue prominence, 5.13 
meaning of, 5.3, 5.11

po litica l parties,
meaning of, 6.2

Political Parties, Elections and 
Referendums Act 2000,

Section Six. 6.1

politicians,
as newsreaders, interviewers or 

presenters, 5.3, 6.6 
in election programmes, 6.2, 6.3, 

6.9,6.10, 6.11,6.12, 6.13 
in non-political programmes, 6.7

prem ium  rate telephony services,
9.4, 9.26,9.27, 9.28,9.29, 9.30,

10.9, 10.10
prem ium  subscription film  

services, 1.4, 1.18, 1.24
presenters,

declaration of personal interest, 5.8 
expression of own views, 5.9 
politicians as, 5.3, 6.6

Press Complaints Commission,
Appendix 4

prisons,
consents for filming, 8.8

privacy, righ t to. Section Eight, 
Appendix 3
complaints of infringement,

Section Eight
consents, 8.4, 8.5, 8.6, 8.7, 8.8, 8.16,

8.21,8.22
disclosure of person’s homes or 

addresses, 8.2
doorstepping filming, 8.11, 8.15 
for under-sixteens, 8.20, 8.21, 8.22 
in public places, 8.4, 8.11
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of people in the news, 8.3 
re-use of material, 8.10 
suffering and distress, 8.16, 8.17, 8.19 
“warranted” infringement, 8.1

prizes,
aimed at children, 1.30 
in competitions, 2.16

product placement on television,
9.5, 9.6, 9.7, 9.8,9.9,9.10, 9.11,9.12,

9.13, 9.14, Appendix 1, Appendix 2 
signalling, 9.14, Appendix 1,

Appendix 2
products, services or trade marks, 

product placement on television, 9.5,
9.6, 9.7, 9.8, 9.9, 9.10, 9.11, 9.12,
9.13, 9.14, Appendix 1, Appendix 2 

promotion in programmes, 9.4, 9.9
profanity, 1.14, 1.15, 1.16, 2.3, 4.2
programme-related material

(PRM), 9.31, 9.32 
meaning of, 9.31 
sponsorship, 9.25

programme series,
impartiality across, 5.5, 5.6 
meaning of, 5.6, 5.5, Appendix 1

programme sponsorship,
see sponsorship

programme tra ils , 9.24

promotions,
cross-promotion of programmes, 

channels and other broadcasting 
services. Section Nine, Code 
follows the index

financial, 9.35, 10.13, Appendix 4 
in sponsored programmes, 9.18 
of premium rate telephone services, 

9.28
of products, services or trade marks,

9.4, 9.9
of programme-related material, 

9.31,9.32
of religious views and beliefs, 4.4

prop placement.
Section Nine, Appendix 1

psychiatric patients, 
rights to privacy, 8.22

psychic practices, 1.27, 2.6, 2.7, 2.8
public interest, 3.3, 3.5, 7.3, 7.14, 8.1,

8.13
public places,

filming in, 8.4, 8.11
public policy,

impartiality on, 5.4, 5.5, 5.6, 5.7, 5.8,
5.9, 5.10, 5.11, 5.12, 5.13 

undue prominence to views and 
opinions on, 5.13, Appendix 1
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r a c e ,
d isc r im a to r y  trea tm en t or la n g u a g e  

on  g ro u n d s of, 2 .3 , A p p e n d ix  2, 
A p p e n d ix  3

r a d i o  s e r v i c e s .  A p p e n d ix  1
a n d  c h ild  lis ten ers, 1.3, 1.5, 1.6, 1.7,

1.10, 1.11, 1.12, 1.13, 1.14, 1.16,
1.20 , 1.27, 4 .7

a p p ea ls  for fu n d s for p r o g r a m m in g  

or serv ices, 10.12  

c h a r ity  a p p ea ls , 10.11 

c o m m e r c ia l c o m m u n ic a tio n s .
S e c t io n  T en

r e c o n s t r u c t i o n s ,  7.9, 8 .19

r e c o r d e d  m a t e r i a l ,  

u se  of, 7 .8 , 8 .10

r e c r u i t i n g  f o r  r e l i g i o n ,  4 .5

r e f e r e n d u m s ,  S e c tio n  S ix  

m e a n in g  of, 6.1  

o p in io n  p o lls, 6 .5  

p e r io d  of, 6 .3

r e l i g i o n .  S e c tio n  Four,
d isc r im in a to r y  trea tm en t or la n g u a g e  

on  grounds of, 1.14, 1.15, 1.16, 2 .3 , 
A p p e n d ix  1, A p p e n d ix  2 

in c ite m en t to d isc r im in a tio n  b a se d  on  

r e lig io n . A p p e n d ix  2

r e l i g i o u s  b e l i e f s ,  S e c tio n  F our  

fr ee d o m  of. A p p e n d ix  3 

p r o m o tio n  of, 4 .4

recru itm en t to, 4 .5  

r esp ect for, 4 .2

r e l i g i o u s  p r o g r a m m e s ,  2 .8 , S e c t io n  

Four, A p p e n d ix  1 

a b u siv e  trea tm en t, 4 .2  

a n d  ch ild ren , 4 .7
e x p lo it in g  au d ien ce  su scep tib ilitie s , 

4 .6
id en tifica tio n  o f  r e lig io n  or  

d e n o m in a tio n , 4 .3  

m e a n in g  of, 4.1
p r o d u ct p la cem en t o n  te lev is io n , 9 .12 , 

A p p e n d ix  1, A p p e n d ix  2 

p r o m o tio n  o f  r e lig io u s b e lie fs, 4 .4  

se e k in g  recru its, 4 .5

r e p ly ,  r i g h t  o f , 7.11, A p p e n d ix  2

r e p o r t e r s ,
d e c la r a tio n  o f  p e r so n a l in terests, 5 .8  

ex p ressio n  o f  o w n  vietY’s an d  

o p in io n s, 5 .9  

p o lit ic ia n s  as, 5 .3 , 6 .6

r e p o r t i n g  c o u r t  c a s e s ,  1.8, 1.9, 3 .4 ,

3 .5

R e p r e s e n t a t i o n  o f  t h e  P e o p le  A c t  

1 9 8 3 , S e c tio n  S ix , 6 .2 ,  6 .8

r i g h t  o f  r e p ly ,  7.11, A p p e n d ix  2

R ules on Party Political and
Referendum  Broadcasts (Ofcom), 
S e c tio n  S ix
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S 4 C ,  see S ia n e l P ed w a r  C y m r u  

s c h e d u l i n g ,
a n d  ch ild re n  1.3, 1.4, 1.5, 1.6, 1.7, 

A p p e n d ix  2
m e a n in g  o f  “ap p rop ria te” sc h e d u lin g ,

1.3

s c h o o l  h o l i d a y s ,
sc h e d u lin g  to  take a c c o u n t  of, 1.3

s c h o o l s ,
c o n se n ts  for f i lm in g  in , 8 .8  

S c o t l a n d ,
P a r lia m en t e le c tio n s , 6 .1 , 6 .2 , 6 .13  

S c o t t i s h  N a t i o n a l  P a r t y ,  6 .2

s e r i e s  m a d e  f o r  t e l e v i s i o n ,
p r o d u ct p la c em e n t, 9 .6 , A p p e n d ix  1

s e t - u p  s i t u a t i o n s ,  7.14, 8 .15

s e x  c a s e s  i n  c o u r t ,
id e n tif ic a tio n  o f  u n d er-e ig h teen s,

1.8, 1.9

s e x u a l  m a t e r i a l ,  1.17, 1.18, 1.19, 1.20  

v io le n t , 2 ,3

s e x u a l  o r i e n t a t i o n ,
d isc r im in a to r y  trea tm en t or  la n g u a g e  

o n  g ro u n d s of, 1.14, 1.15, 1.16, 2 .3  

A p p e n d ix l  , A p p e n d ix  2 , 

A p p e n d ix  3

S i a n e l  P e d w a r  C y m r u  (S 4 C ) ,  

A p p e n d ix  4
E le c tio n  a n d  R eferen d u m  C o d e  o f  

P ra ctice , 6 .8

s i g n a l l i n g ,
c o m m e r c ia l c o m m u n ic a tio n s  in  radio  

p r o g r a m m in g , 10.1, A p p e n d ix  1 
p ro d u ct p la cem en t o n  te le v is io n , 9 .14, 

A p p e n d ix  1, A p p e n d ix  2

s i m u l a t e d  n e w ’s  b u l l e t i n s ,  2 .10

S i n n  F e i n ,  6 .2

s m o k i n g  i n  p r o g r a m m e s ,  1.10

S o c i a l  D e m o c r a t i c  a n d  L a b o u r  

P a r t y ,  6 .2

s o l v e n t  a b u s e  i n  p r o g r a m m e s ,  1.10

s p o n s o r e d  c h a n n e l  o r  p r o g r a m m i n g ,

m e a n in g  of. S e c tio n  N in e

s p o n s o r s h i p .  S ec tio n  N in e , A p p e n d ix  1, 

A p p e n d ix  2 

c o n ten t of, 9.18
cred its , 9 .19 , 9 .2 0 , 9 .21 , 9 .2 2  9 .2 3 ,  

9 .2 4 , 9 .2 5
n o n -sp o n so ra b le  p r o g r a m m e s on  

te le v is io n , 9 ,15 , A p p e n d ix  2 

o f  p r o g r a m m e  rela ted  m a ter ia ls , 9 .2 5  

o f  te lev is io n  p r o g r a m m e s, 9 .15 , 9 .16 , 
9 .1 7 ,9 .1 8 ,9 .1 9 ,  9 .2 0 ,9 .2 1 ,9 .2 2 ,  

9 .2 3 , 9 .2 4 , 9 .2 5
p ro h ib ited  or restr icted  sp o n so rs , 9 .16 , 

A p p e n d ix  2
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(distinction from  ac ivertisin g  on  

te lev is io n , 9 .2 2  

tra ils , 9 .2 4
see also, c o m m e r c ia l co m m u n ic a tio n s  

in  rad io  p r o g r a m m in g

s p o n s o r s ,
restr ictio n s o n . A p p e n d ix  2 

u n a cc e p ta b le , 9 .16

s p o r t s  p r o g r a m m e s ,

p ro d u ct p la c em e n t o n  te le v is io n , 9 .6 , 

A p p e n d ix  1

s t a n d a r d s  in  b r o a d c a s t i n g ,  2 .1 , 2 .3 , 

A p p e n d ix  1

s u b l i m i n a l  i m a g e s  o n  t e l e v i s i o n ,

2.11, A p p e n d ix  1, A p p e n d ix  2

s u b s c r i p t i o n  c h a n n e l s ,
jee p r e m iu m  su b scr ip tio n  film  serv ices

s u f f e r i n g  a n d  d i s t r e s s ,

a n d  righ ts to p r iv a cy , 8 .1 6 , 8.17, 8 .18  

in  p a st even ts, 8 .19

s u i c i d e ,  portraya l of, 1.13, 2 .5

s u r r e p t i t i o u s  a d v e r t i s i n g  o n  

t e l e v i s i o n ,  9 .3 , A p p e n d ix  2

s u r r e p t i t i o u s  f i l m i n g  a n d
r e c o r d i n g ,  7.14, 8 .1 2 , 8 .13 , 8 .14 , 8 .15

s w e a r i n g  in  p r o g r a m m e s ,  1.14, 1.15,

1 .1 6 ,2 .3

t e l e p h o n e  i n t e r v i e w s ,

r ec o rd in g  of, 7.14, 8 .1 2

t e l e s h o p p i n g .  A p p e n d ix  2

t e l e t e x t  s e r v i c e s ,  5 .5 , A p p e n d ix  1

t e l e v i s i o n  s e r v i c e s ,  A p p e n d ix  1, 
A p p e n d ix  2,

a d v ertis in g , 9 .2 , 9 .3 , 9.17, 9 .2 2  

. A p p e n d ix  1, A p p e n d ix  2
a n d  ch ild ren , 1.3, 1.4, 1.6, 1.7, 1.10,

1.11, 1.12, 1.13, 1.14, 1.15, 1.16,

1 .20 , 1.21, 1.27, 1 .3 0 , 7.4, 7.5, 8 .2 0 ,
8.21,8.22

a n d  u n d er-e ig h teen s, 1.2, 1.8, 1.9, 
1.28, 1 .29 , 1 .30 , 7 .4 , 7.5,

8.20,8.21,8.22
a p p ea ls  for fu n d s for p r o g r a m m in g  

or serv ices, 9 .3 6 ,  9 .3 7 , 9 .3 8 , 9 .3 9  

ch a r ity  a p p ea ls , 9 .3 3 , 9 .3 4 ,  
du e im p a rtia lity . S e c t io n  F ive, 

A p p e n d ix  1
film s o n , 1 .22, 1 .23 , 1 .24 , 1 .25, 1.26  

o b serv a n ce  o f  th e  w a tersh ed , 1.4,
1.6, 1.7, 1.10, 1.11, 1.12, 1.13, 1.14, 
1.16, 1 .20, 1.21, 1 .23 , 1.27 

sp on sorsh ip , 9 .1 5 , 9 .1 6 , 9.17, 9 .18 , 

9 .1 9 ,9 .2 0 ,9 .2 1 ,9 .2 2 ,  9 .23 ,
9 .2 4 , 9 .25

vietvers w ith  p h o to se n s itiv e  ep ilep sy ,

2.12
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t e r r o r i s m ,
co^•erage of, 3 .1 , 3 .6 , 8 .16 , 8.17, 8 .18 , 

8.19

t o b a c c o  p r o d u c t s  o n  t e l e v i s i o n ,

p ro d u ct p la c e m e n t on  te lev is io n , 9 .11,

9 .13 , A p p e n d ix  1, A p p e n d ix  2

t r a d e  m a r k s ,
referen ce to . S e c t io n  N in e

t r a i l s ,  9 .2 4

t r i a l s ,  r ep o r tin g  of, 1.8, 1.9, 3 .4 , 3 .5

U l s t e r  U n i o n i s t  P a r t y ,  6 .2

u n d e r - e i g h t e e n s
a n d  a lco h o l, d ru g s a n d  so lvent ab u se , 

a n d  sm o k in g  1.10, A p p e n d ix  2

a n d  id en tifica tio n  in  cou rt ca ses, 1 .8 , 

1.9
p ro tectio n  of, 1.1, 1 .2 , A p p e n d ix  1, 

A p p e n d ix  2
ta k in g  part in  p r o g r a m m e s, 1 .28,

1 .29 , 1 .30

u n d e r - f i f t e e n s ,  see ch ild ren

u n d e r - s i x t e e n s ,
as contrib utors to  p r o g ra m m es,

7.4, 7.5
rights to  p r iv a cy , 8 .2 0 , 8 .21 , 8 .2 2

u n d u e  p r o m i n e n c e ,

to  ap p eals for  fu n d s for
p r o g r a m m e s a n d  serv ices, 9 .3 9

to  p rodu cts, serv ices  or trade m arks in

te lev is io n  p r o g r a m m e s, 9 .5 , 9 .10 , 
A p p e n d ix  1, A p p e n d ix  2

o f  v iew s and o p in io n s  o n  m atters o f  

p o litic a l or  in d u str ia l controversy ,

5 .1 3 , A p p e n d ix  1

u n i v e r s a l  n e u t r a l  l o g o  f o r  s i g n a l l i n g  
p r o  d u c t  p l a c e m e n t  o n  t e l e v i s i o n ,

9.14

v i c t i m s  o f  c r i m e ,  d i s a s t e r s  o r  

a c c i d e n t s ,  

in terv iew s w ith , 8.17  
rep orting , 1 .8 , 1.9, 8 .1 6 , 8 .1 8 , 8 .19

v i o l e n c e  a n d  d a n g e r o u s  b e h a v i o u r ,
a n d  ch ild ren , 1.11, 1.12, 1.13, 2 .4 , 

A p p e n d ix  2
a n d  th e  w a tersh ed , 1.11, 1.12, 1.13

effects of, 1.11, 2 .4
portrayal o f, 2 .3 , 2 .4 , A p p e n d ix  1

v o t i n g  a n d  c o m p e t i t i o n s ,  2 .13 , 2.14, 

2.15 , 2.16

v u l n e r a b l e  p e o p l e ,
in terv iew s w ith , 7 .5 , 8 .21 , 8 .2 2  

m e a n in g  of, 8 .2 2  

rights to p r iv a c y , 8 .21

W a l e s ,
A ssem b ly  e lec tio n s , 6 .1 , 6 .2 , 6 .13

■ w a r n in g  a n n o u n c e m e n t s ,  1.7, 2 .3 ,

2 .12 , A p p e n d ix  2
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“ w a t e r s h e d , ”
a n d  ex o rc ism , o c cu lt  p ra ctices a n d  th e  

p a r a n o r m a l d em o n stra tio n s , 1.27 

a n d  film s, 1.23
a n d  o ffen siv e  la n g u a g e , 1.14, 1.16 

a n d  p o r tra y a l o f  se x  a n d  nu dity ,
1 .20 , 1.21, 1 .23 ’

a n d  p o rtraya l o f  v io le n c e  an d
dan gerous behaviour, 1.11, 1.12, 1.13 

in fo r m a tio n  for p re -w a tersh ed  

co n ten t, 1.7 

m e a n in g  of, 1.4

observ’a n c e  b y  te lev is io n  broad casters,
1.4, 1.10

tra n sitio n  to  adu lt m a ter ia l, 1.6

W e ls h  A s s e m b l y  e l e c t i o n s ,  6 .1 , 6 .2 , 

6.13

w i n d - u p  c a l l s ,  7.14, 8.15

w i t n e s s e s  in  c o u r t  c a s e s ,  1.8, 1.9, 3 .4 ,

3 .5

y o u n g  p e o p l e ,  see u n d er-e ig h teen s,
see un der-fifteen s, see u n d er-s ix teen s
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Publication date; 10 July 2006

C o n t e n t s

1; Introduction
2: Legislative background to the Code 

3: Principles 
4: Rules 
5: Guidance
6: General guidance on the Cross-promotion Code

Introduction

1.1

1.2

1.3

S u b ject to  th is C r o ss-p ro m o tio n  C o d e  (“th e  C o d e ”), te lev is io n  b ro a d ca sters are  

a b le  to  p r o m o te  p r o g r a m m e s, c h a n n els  a n d  o th er  b r o a d ca stin g -re la ted  ser^’ices 

■without su ch  p ro m o tio n s  b e in g  c o n sid ered  ad^’e rtis in g  a n d  in c lu d e d  in  th e  

c a lc u la tio n  o f  a d v e r tis in g  m in u ta g e .

T h e  a m o u n t o f  a d v e r tis in g  th at m ay b e  b r o a d c a st  on  a te le v is io n  c h a n n e l is 

restr icted  b y  th e  C o d e  o n  th e  sc h e d u lin g  o f  tele^'ision a d v er tis in g  (“ C O S T A ”). 
C O S T A  im p o se s  a m a x im u m  on  the  a m o u n t o f  adv’ertis in g  th a t c a n  be  

sho-wn in  a g h ’en h ou r  a n d  over a m ’ o n e  day. For th e  p u rp o ses o f  C O S T A , th e  

term  ‘a d v e r tis in g ’ is u sed  to  refer to a n y  fo rm  o f  p r o m o tio n a l a n n o u n c e m e n t  

b r o a d c a st  in  retu rn  for p a y m en t or s im ila r  c o n sid era tio n .

T h e  C o d e  rep la ces th e  ru les r eg u la tin g  th e  p r o m o tio n  o f  p r o g r a m m e s, ch a n n els  

a n d  rela ted  ser^’ices on  co m m ercia l tele-\dsion issu ed  b y  th e  I T C  in  J a n u a r y  

2 0 0 2  a n d  tak es e ffec t fro m  10 J u ly  2 0 0 6 .
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1.4 T h e  C o d e  ap p lies to te lev is io n  serv ices r eg u la te d  b y  O fco m . H o w ev er , it d oes  

n o t app ly  to  B B C  services fu n d ed  b y  th e  lic e n c e  fee or  gra n t in  a id .

A ll references to  ‘lic e n se es’ sh ou ld  b e  in terp reted  accord ingly .

1.5 T h e  C o d e  ap p lies to p ro m o tio n s ou ts id e  p r o g r a m m e s only.

1.6 W ith in  p r o g ra m m es, references to a ll p rod u cts a n d  serv ices, in c lu d in g  

b ro a d ca stin g -re la ted  serv ices, are  subject to  th e  ru les in B r o a d c a stin g  C o d e  

S e c tio n  N in e  o n  C o m m e rc ia l R eferen ces in  T e lev ision  P ro g r a m m in g .

1.7 T h e  O fc o m  B ro a d ca stin g  C o d e  ap p lies in  th e  u su a l w ay  to th e  co n ten t o f  

p ro m o tio n s o u ts id e  p r o g ra m m es, u n less  o th e r w ise  stated  in  th e  g u id a n c e  on  
S ectio n  N in e  o f  th e  B ro a d ca stin g  C o d e .

Legislative background to the Code
2.1 U n d e r  O fc o m ’s pow ers to issu e  b r o a d c a stin g  lic e n c e s  un d er th e  B ro a d ca stin g  

A cts 1990 a n d  1996 , b r o a d c a stin g  licen ces  m a y  co n ta in  su ch  co n d itio n s as 

O fco m  con sid ers app rop riate  h a v in g  regard  to th e  duties im p o se d  on  O fco m  

u n d er  th e  B r o a d c a stin g  A cts a n d  C o m m u n ic a t io n s  A ct 2 0 0 3 . U n d e r  the  

C o m m u n ica tio n s  A ct 2 0 0 3  O fc o m  a lso  h as th e  p o w er  to  ap p rove  cod es for th e  

p u rp o ses o f  a p ro v isio n  c o n ta in e d  in  a licen ce .

2 .2  U n d e r  sec tio n  316 o f  th e  C o m m u n ic a tio n s  A c t 2 0 0 3  O fc o m  h a s th e  p ow er  to  

in c lu d e  co n d itio n s  w h ich  O fc o m  considers ap p rop ria te  for e n su r in g  fair an d  

e ffectiv e  co m p etitio n . A ll te lev is io n  b r o a d c a stin g  licen ces  cu rren tly  con ta in

a fa ir  a n d  e ffe c tiv e  c o m p e titio n  lic e n c e  c o n d itio n . T h is  c o n d itio n  requires  

lic e n se es  to co m p ly  w ith  a n y  c o d e  or  g u id a n c e  ap p roved  b y  O fc o m  for the  

p u rp o se  o f  e n su r in g  fa ir  a n d  e ffec tiv e  co m p e titio n .

2 .3  S e c tio n  319 o f  th e  C o m m u n ica tio n s  A ct 2 0 0 3  im p o ses  a d u ty  o n  O fc o m  to  set 

stan d ard s to  secu re , a m o n g st o th e r  th in g s , th a t th e  in tern a tio n a l o b lig a tio n s  

o f  th e  U n ite d  K in g d o m  w ith  resp ect to  a d v e r tis in g  in  te lev is io n  serv ices are  

c o m p lie d  w ith . T h e se  in tern a tio n a l o b lig a tio n s  in c lu d e  th o se  c o n ta in e d  in  th e  

A u d io v isu a l M e d ia  S erv ices D ir e c t iv e  (D ir ec tiv e  2 0 1 0 /1 3 /E U ) .
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2 .4  B road casters sh o u ld  b ea r  in  m in d  th e  leg is la tiv e  b a ck g ro u n d  th a t h a s in fo rm ed  

the  ru les, th e  p rin cip les th a t ap p ly  to e a c h  section , the  m e a n in g s  g iv en  b y  
O fc o m  a n d  th e  g u id a n c e  issu ed  b y  O fc o m , in  th is C o d e  an d  in  the  B ro a d ca stin g  

C o d e , all o f  w h ic h  m ay b e  re lev a n t in  in terp re tin g  an d  a p p ly in g  th e  C o d e .

Principles
3.1 T h e r e  are  tw o  k ey  pr in c ip les w h ic h  the  R u le s  co n ta in e d  in S e c tio n  4  o f  th e  

C o d e  are d e sig n e d  to reflect;

i) en su r in g  th a t cross-p rom otion s o n  te le v is io n  are d istin ct from  a d v ertis in g  an d  

in form  v iew ers o f  serv ices th a t are  lik ely  to  b e  o f  in terest to  th e m  as view ers; an d

ii) en su rin g  th a t p ro m o tio n s on  te le v is io n  o u ts id e  p r o g r a m m e s d o  not preju d ice  

fa ir  a n d  e ffe c tiv e  c o m p etitio n  (and, in  p a r ticu la r , e n su r in g  th a t, as te lev is io n  

b r o a d c a stin g  in th e  U n ite d  K in g d o m  sw itch es from  a n a lo g u e  to  d ig ita l 
tra n sm iss io n , con su m ers are m a d e  a^vare o f  th e  variou s p latform s a n d  d ig ita l 

reta il T V  serv ices th ro u g h  w h ic h  th ey  c a n  receiv e  b ro a d c a stin g  serv ices a n d  

th a t th is  is  d o n e  in  su ch  a w a y  th a t tvill a v o id  th e  d isto r tio n  o f  fa ir  a n d  effective  

com p etition ).

Rules
M ean ings

: ‘B r o a d c a s t i n g - r e l a t e d  S e r v i c e s ’: ; ^  v  ^
f  in c lu d e  a ll b r o a d c a stin g  a ctiv ities  licen sab le  b y  O fco m , for exam irle  te lev is io n  arid
fja d ib :se r \d b e s i T h e y )  a lso  iincludb/ptlierrsef v ices w'ith^ay^

: ser \ ice s w h ic h  d e liv er  content s im ila r  to  th at d e liv ered  on a te le v is io n  or radio
:: sM -\dce:Ih ;add itio iij a  wetisite: th a t p r b v id e k c o iite n f  directlyijrelated t o  a ;; y
: B r o a d c a stih g -r e la ted iS e i^ v d ce m a y fise lfb e ia  B r p a d c a s t i n ^ r e l a t e d i S & y i c e , f

‘G r o s s - p r o m o t i o n s ’:, : , -  v ^
f  are  p r b m d tio iis l o i l  ajchaniielim fpii^ograihm es arid B ro a d ca stin g -re la ted  Se^^^

are  nb t S e lfp r o rh o tid n sy ji i fTi if:!;: -;.;; )̂;;’) , b T v : ; ; :

r
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‘L i c e n s e e s ’:.',. .■ ...  ̂ ■■ ■■ :■ ■

are th e  co m p a n ie s  a n d  leg a l en titie s  w h ic h  h o ld  a b r o a d c a stin g  lic e n c e  g ra n ted  b y  . v :
P fc b m  p u rsu a n t to  th e  B r o a d c a stin g  A c t  1990 (as a m e n d e d  by th e  B ro a d ca stin g  A c t  .

: 199 6  an d  th e  C o m m u n ica tio n s  A c t  2 003). ': : : V:: ■ /

‘P r o m o t i o n s ’: ,

are S e lfp r o r h o tio n s  a n d  C ro ss-p ro m o tio n s; y  d b i - ; : ■! : :  - y  Vv v

‘ S e l f - p r o m o t i o n s ’; , , x

: are p r o m o tio n s  on  a c h a n n e l for th a t sam e ch a n n e l a n d /o r  for p r o g r a m m e s b r o a d c a st  

, on  th a t ch a n n el. ■ ■■ . : /  :/■’ ■ i: ■ ■ ' ’ 1' , ,  - ; ' iy ; ; ;  y / p  ./

Broadcasting-related Services
4.1 A ll lic e n se es  a n d  S 4 C  sh a ll ensu re  th a t C ro ss-p ro m o tio n s are l im ite d  to  

B ro a d ca stin g -re la ted  S erv ices .

P la tfo rm  and re ta il TV se rv ice  n e u tra lity

4.1 T h e  fo llo w in g  ru le sh a ll a p p ly  to  the  a n a lo g u e  serv ices o f  C h a n n e l 3, C h a n n e l 4  

a n d  C h a n n e l 5 lic e n se es  (“th e  M a in  C o m m e r c ia l T errestria l B ro a d ca sters”).

T h e  M a in  C o m m e r c ia l T errestria l B road casters sh a ll en su re  th a t P ro m o tio n s  

to  a n a lo g u e  h o u se h o ld s  for B ro a d ca stin g -re la ted  S erv ices th a t m e n tio n  a d ig ita l  
reta il te lev is io n  serv ice  a n d /o r  d ig ita l te lev is io n  b ro a d c a stin g  p la tfo rm  treat all 
m ajor d ig ita l re ta il te le v is io n  serv ices a n d /o r  d ig ita l p la tform s in  an  eq u a l a n d  

im p a rtia l m a n n er . In  p articu lar:

(a) p ro m o tio n s  th a t refer to  a d ig ita l reta il te lev is io n  serv ice , su ch  as F reevietv  or 

Sky, m u st a lso  n a m e  all o th e r  d ig ita l reta il te le v is io n  serv ices o n  w h ic h  th e  

B ro a d ca stin g -re la ted  S e r v ic e  is availab le;

(b) p ro m o tio n s th a t refer to  a p a r ticu la r  d ig ita l p la tfo rm , su ch  as d ig ita l terrestria l 
te lev is io n  (“D T T ”) or  ca b le , m u st refer to  a ll o th e r  d ig ita l p la tfo rm s on  w h ic h  

th e  B ro a d ca stin g -re la ted  S e r v ic e  is ava ilab le . G en er ic  p r o m o tio n s  for d ig ita l  
te lev is io n  are p e r m itte d  i f  th e y  d o  n o t sp ec if ic a lly  m en tio n  a n y  p a r ticu la r  

platform ; and
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(c) p r o m o tio n s  m u st trea t d ig ita l r e ta il te lev is io n  se n d ee s  a n d /o r  d ig ita l p la tform s  

eq u a lly  in  resp ect o f  a ll a sp ec ts  m e n tio n e d , su ch  as p r ic in g , b r a n d  n a m es, 

a v a ila b ility  a n d  p a ck a g es .

Guidance
5.1 T h is  g u id a n c e  is n o n -b in d in g  a n d  w ill b e  r e v ie w e d  from  tim e to  t im e  to  reflec t  

O fc o m ’s e x p er ien ces  w ith  in d iv id u a l cases. I t  is  protdd ed to  assist l ic e n se e s  in  

in te rp re tin g  a n d  a p p ly in g  th e  C o d e . E very  co m p la in t or  case  w ill b e  d ea lt w ith  

o n  a  case  b y  case  b a sis  a c c o r d in g  to th e  in d h d d u a l facts o f  th e  case.

B ro a d ca s tin g -re la te d  Services

5 .2  O fc o m  d oes not w ish  to  b e  prescrip tive  in  d e fin in g  the  term  ‘B r o a d c a stin g -  

re la ted  S e r v ic es’. D e p e n d in g  on  the  in d iv id u a l facts, it m a y  in c lu d e  a sert’ice  

w h ereb y  a u d io v isu a l co n te n t is de livered  o v er  a m o b ile  or  b r o a d b a n d  p la tfo rm , 
a n d  v id e o -o n -d e m a iid . It is d istin ct fro m  ‘p r o g r a m m e -r e la ted  m a ter ia l’, w h ic h  is 

d efin ed  in  S e c tio n  N in e  o f  the  B r o a d c a stin g  C o d e .

C ro ss -p rom o tio n  re la tio n sh ip s

5 .3  C e r ta in  re la tion sh ip s b e tw e e n  b road casters (w h ich  are b a sed  o n  sh a re h o ld in g s  

or v o t in g  pow er) create  a reb u ttab le  p r e su m p tio n  th at there  are  su ffic ien t  

in cen tiv es  for th e  p r o m o tin g  ch a n n e l to  p r o v id e  an oth er  ch a n n el or  
b ro a d ca stin g -re la ted  serv ice  wdth free a ir tim e  w ith o u t the  n e e d  for a d d itio n a l  

co n sid era tio n . In  th ese  sp ec ific  c ircu m sta n ces  O fc o m  w o u ld  not, in  th e  a b sen ce  

o f  e t ’id en ce  to  th e  con trary , con sid er  th ese  C ro ss-p ro m o tio n s to  b e  ad vertis in g . 

H o w ever , i f  O fc o m  b e lie v e s  th a t p a y m en t or  so m e  o th er  co n sid era tio n  h as  

p a ssed  or  is p a ss in g  b e tw e e n  th e  p arties , th ese  ty p es o f  arra n g em en ts co u ld
b e  in v estig a ted  u n d er  th e  a d v ertis in g  m in u ta g e  rules a n d  m a y  b e  c o u n te d  as 

a d v er tis in g  m in u ta g e .

5 .4  T h e  re lev a n t re la tio n sh ip s th a t create th is  p re su m p tio n  o f  su ffic ien t in cen tiv es  

are as follotvs:
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(i) th e  L ice n c e  H o ld er  for th e  p r o m o tin g  ch a n n e l h a s a sh a reh o ld in g  o f  30%  or  

m o re  (or v o t in g  p o w er  o f  30%  or m ore) in  th e  L ice n c e  H o ld er  for th e  p r o m o ted  
ch a n n el;

(ii) th e  L ice n c e  H o ld er  for th e  p r o m o ted  c h a n n e l h a s a sh a reh o ld in g  o f  30%  or  

m o re  (or v o t in g  p o w er  o f  30%  or m ore) in  th e  L ice n c e  H o ld er  for th e  p r o m o tin g  
ch a n n el; or^

(iii) th e  A ctu a l L ice n c e  H o ld er  for th e  p r o m o ted  c h a n n e l an d  p r o m o tin g  

c h a n n e l are th e  sam e.

5 .5  For th e  p u rp o ses  th e  re lev a n t re la tio n sh ip s o u tlin e d  in  p a r a g r a p h  5.4^;

‘A c t u a l  L i c e n c e  H o l d e r ’ m ean s: th e  leg a l en tity  or co m p a n y  w h ic h  h o ld s the; ; f  L 

b r o a d c a stin g  lic e n c e  girhnted b y  O fc o m  piursuant to  th e  B ro a d ca stin g  A c t  1 9 9 0 ,(as .

a m e n d e d  b y  th e  B ro a d ca stin g  A c t  199 6  a n d  th e  C o m m u n ic a tio n s  A c t  2003); an d

‘L i c  e n c e  h o l d e r  ’ m ea n s: th e  A c tu a l L ice n c e  H o ld er  or any l e g a l  en tity  or  c o m p a n y  y 

w h ic h  h a s a  30%  or rtiore sh a re h o ld in g  (or 30%  or m o r e  v o tin g  pow er) in  th e  A c tu a l  
L ic e n c e  H old er . : . : : , ( v ■

5 .6  I f  th ere  is less th a n  a 30%  sh a re h o ld in g  (or less th a n  30%  v o t in g  pow er), th ere  

m a y  b e  in su ffic ien t in cen tiv es for a b ro a d ca ster  to  p rov id e  a n o th e r  ch a n n el

or  serv ice  \\’ith  free a ir tim e  a n d  b road casters w ill  n eed  to d e m o n stra te  th at  

n o  c o n sid era tio n  h a s p a ssed  b e tw e en  th e  p a r ties  a n d  th at C ro ss-p ro m o tio n  is 
ju stifie d  on  th e  basis o f  o th er  in cen tives.

5 .7  In  th e  case  o f  C ro ss-p ro m o tio n s b e tw e en  C h a n n e l 3 lic e n c e  h o ld ers, th ere  \^dll 
b e  a reb u ttab le  p resu m p tio n  th a t n o  c o n sid era tio n  h as p a ssed .

2 Please note that, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by adding the word “or”. This amendment has been made to make clear that in 
order to create the rebuttable presumption explained in paragraph 5.3, a broadcaster only needs to satisfy 
one of the three relationships which are outlined in paragraph 5.4.
3 Please note that, since publication ofthe cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by adding the text “For the purposes the relevant relationships outlined in 
paragraph 5.4”. This amendment has been made to make dear that the definitions only apply to the 
relationships outlined in paragraph 5.4.
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5 .8  T h e se  p resu m p tio n s  d o  n o t ap p ly  to  p u b lic  ser\'ice  a n n o u n ce m en ts , ch a r ity  

a p p ea ls  b r o a d c a st  free o f  ch a rg e, a n n o u n ce m en ts  req u ired  b y  O fc o m  an d  

in fo r m a tio n  to  v iew ers b r o a d c a st in  a c co r d a n ce  w ith  an  O fc o m  req u irem en t,  
w h ic h  are  a lre a d y  ex c lu d ed  fro m  p a id  for ad vertis in g  b y  C O S T A . In  p articu lar , 
in fo r m a tio n  to  v iew ers b r o a d c a st in  a cco rd a n ce  w ith  req u irem en ts to  in fo rm  

v iew ers a b o u t d ig ita l sw itch over  is ex clu d ed .

P la tfo rm  and re ta il TV  se rv ice  n e u tra lity

5 .9  T h is  g u id a n c e  rela tes to  th e  p la tfo rm  a n d  reta il T V  serv ice  n eu tra lity  
req u irem en ts th a t are im p o se d  o n  C h a n n e l 3 licen sees , C h a n n e l 4  an d  F iv e  ( th e  

M a in  C o m m e r c ia l T errestria l B ro a d ca sters’).

5 .1 0  For rea so n s oif p ra c tica lity  a n d  a lso  r e lev a n ce  to  v iew ers, O fc o m  con sid ers th a t  

it is r ea so n a b le  to lim it th e  n u m b e r  o f  p la tfo rm  a n d  reta il T V  serv ices th a t n e e d  

to b e  m e n tio n e d  b y  th e  M a in  C o m m e r c ia l T errestria l B road casters. O fc o m  

con sid ers th a t a 5 0 0 ,0 0 0  cu sto m er  b a se  (‘th e  m a ter ia lity  th r e sh o ld ’) rep resents  

an ap p rop ria te  th resh o ld  for th e se  p u rp o ses  as th is  ca p tu res th e  m ajor p la tfo rm s  

a n d  r eta il T V  serv ices w h ic h  h a v e  w id e  r a n g in g  a v a ila b ility  th ro u g h o u t th e  

U K .

5.11 A t th e  t im e  o f  d ra ftin g , O fc o m  co n sid ers th a t th e  reta il T V  ser\d ces w h ic h  are 

lik e ly  to  sa tisfy  th e  m a ter ia lity  th resh o ld  are as follow s:

• th e  d ig ita l sa te llite  reta il T V  serv ices o p era ted  b y  Sky

• th e  d ig ita l cab le  reta il T V  serv ices o p era ted  b y  N T L /T e le w e s t

• th e  d ig ita l terrestria l reta il T V  s e r \ic e s  p r o \’ided  b y  F reev iew

5 .12  T h e  M a in  C o m m e rc ia l T errestria l B road casters w ill n e e d  to  rev iew  w h ic h  

p la tfo rm  a n d  reta il T V  serv ices m eet th e  m a ter ia lity  th r e sh o ld  from  t im e  

to  tim e. O fc o m  con sid ers th a t d a ta  p ro v id ed  in  O fcom 's 'D ig ita l T e le \is io n  

U p d a te ’ p u b lica tio n s  w o u ld  b e  o n e  ap p rop ria te  sou rce o f  in fo rm a tio n  on  

c u sto m er  n u m b ers for th ese  p u rp o ses.

5 .13  ^Vhilst th e  m a ter ia lity  th resh o ld  d o es n o t ap p ear  to b e  m e t for any p a r ticu la r  

reta il T V  serv ices ava ilab le  v ia  th e  b r o a d b a n d  p la tform , O fc o m  still co n sid ers
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th a t it w il l  b e  ap p rop riate  for th e  M a in  C o m m erc ia l T errestr ia l B r o a d c a ste rs  to  

refer to  b ro a d b a n d  TV*'.

5 .14  For th e  a v o id a n ce  o f  dou bt, th e  M a in  C o m m e rc ia l T errestr ia l B ro a d ca sters  

m ust still c o m p ly  w ith  th e  n eu tra lity  r eq u irem en t if, in ste a d  o f  m a k in g  a g e n e r ic  

reference to  sm aller  d ig ita l p la tform s, th e y  refer to th e  a v a ila b ility  o f  th e ir  

c h a n n els  o n  a sp ec ific  d ig ita l p la tform  or reta il T V  serv ice  w h ic h  d o e s  n o t  

satisfy  th e  m a ter ia lity  th resh o ld  (e.g. b y  m e n tio n in g  a  p a r ticu la r  b ran d  n am e). 

T h erefo re , th e  m a ter ia lity  th resh o ld  o p era tes in  a w a y  w h ic h  g ives th e  M a in  

C o m m e rc ia l T errestr ia l B road casters a c h o ice  o f  e ith er referr in g  sp e c if ic a lly  to 

a ll th e  sm a ller  d ig ita l p la tfo rm s an d  r eta il T V  serv ices w h ere  th e ir  c h a n n e ls  are 

ava ilab le  w ith in  th e  re lev a n t r ecep tio n  area  or  m a k in g  a g en er ic  re fe re n c e  such  

as “av a ila b le  on  o th er  d ig ita l p la tfo rm s”.

5 .15  O fco m  w o u ld  r ec o m m en d  th a t th e  M a in  C o m m e r c ia l T errestr ia l B ro a d ca sters  

use the fo llo w in g  tw o p h ra ses -when referr in g  to ap p rop riate  p la tfo rm s or  reta il 
T V  services:

• I f  th e  b road caster  o n ly  w ish es  to m e n tio n  platform s: “a v a ila b le  on  sa te llite ,  
cab le , d ig ita l T V  th ro u g h  y o u r  a er ia l, or b ro a d b a n d  T V ^ ”

• I f  th e  b road caster  ■v\dshes to m en tio n  reta il T V  serv ice  brands: “a v a ila b le  on  

Sky, N T L /T e le w e s t ,  Freevie'w  or o th er  d ig ita l p la tfo rm s”®

G ene ra l gu id ance  on th e  C ro ss -p rom o tio n  Code

6.1 It is the resp o n s ib ility  o f  th e  b ro a d ca ster  to co m p ly  w ith  th e  C r o ss-p r o m o tio n  

C o d e.

6 .2  O fco m  c a n  offer g en era l g u id a n c e  o n  th e  in terp reta tio n  o f  th e  C r o ss-p r o m o tio n  

C o d e. H o w ever , an y  su ch  a d v ic e  is g iv en  o n  th e  strict u n d e rsta n d in g  th a t it w ill 

n o t a ffect O fc o m ’s d iscretio n  to  ju d g e  ca ses  a n d  c o m p la in ts  after tr a n sm iss io n  

a n d  w ill n o t  a ffect the  ex ercise  o f  O fc o m ’s reg u la to ry  resp on sib ilities . 

B road casters sh ou ld  seek  their  o w n  leg a l a d v ice  on a n y  c o m p lia n c e  issu es  

arisin g. O fc o m  w ill n o t b e  lia b le  for an y  lo ss or  d a m a g e  a r is in g  from  r e lia n c e  on  

in fo rm a l g u id a n c e .
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4 Please note tliat, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised b\' adding *TV’ after the word ‘broadband in the last sentence. The amendment 
has been made to gh’e further clarity.
3 Please note that, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by replacing tlte text ‘'available on satellite, cable, digital TV through your aerial 
or over broadband” with “available on satellite, cable, digital TV through your aerial, or broadband T̂ '”. 
This amendment has been made to give further clarity.
6 This phrase is intended to reflect the current branding of the retail T3̂  services which satisfy the 
materiality threshold. The main commercial terrestrial broadcasters who are subject to the platform 
neutrality requirement will need to amend such a phrase to reflect any branding changes made to the retail 
TV services.
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Ofcom
O ffic e  o f C om m un ica tio n s

R iv e rs id e  H o u se  

2a S o u th w a rk  B rid ge  R o a d  

LoncJon S E l 9 H A  

w w w .o fco m .o rg .u k

S w itch boa rd

+ 4 4  (0)20 7981 3 0 0 0  or

+ 4 4  (0 )300  123 3 0 0 0

Facsim ile

+ 4 4  (0)20 7981 3333  

Tex tp hone

+ 4 4  (0)20 7981 304 3  or 

+ 4 4  (0 )300  123 202 4
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