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-Draft Communications Bill

48pm

The Secretary of State for Culture, Media and Sport
(Tessa. Jowell): Here comes the second episode,

Mr. Speaker. With permission, 1 should like to make a .

statement, on behalf of my-right hon. Priend the Secretary
of: State for Trade and Industry.and myself, on the draft
Communications  Bill,:. .prodyced.: jointly by our
Departments-and published today. . . .-

Copies ‘of the Bill havé béeir placed-in the lemry and
aré-available from the Vote Office, along with % policy
document and explanatory notes. It is also available: on
the worldwide web.

Tii Decétiber; 2080, the White Paper “A New Future for
Communications”48et out -the Goveinment's objectives:
creatingra: dynarmc market:-univérsal access to; & choice
of divérse: services of the highest: qu‘ality, safegiarding
consumbrs and citizens; .and <mjnimising regulation.

- Everything; that 'we announce today ﬂows from‘ those

pnncxples - . . o i

The ~communications mdusfry of uﬁmense
importance to this country, so we are determined to

. proceed, wherever possxble, with the fullest consultation

and consensus. That is why we held farther consultations.
on media ownershxp., ‘That is why the Bill published today
is int-draft-and is subjectto'scrutiny by a-Joint Committee
of . both Houses. .This degree of. consultation on: major
legislation is perhaps unprecedented; but it-is jmportant
that the legislation has the confidence of the.industry and
of the public.

There is generaf agreement that the emstmg ;egulatory_

framework has becomé outdated because of rapid changes

in technology, markets and. eonsumer behavnour over the
past Six years. “The commumcatwns mdusmes are
gulated in different ways by sepa.rate regulators yetmcy

are commg mcreasmgly closer together in their ownershlp .

and in their operation. The evidence is all around us:

television and radio companies ate linkéd to newspapets;
traditional media -are developing websites; cable
compames deliver teleVlsxon radio, telephony, interdctive
services and broadband’ inteinet. This converging mdustry

needs a converged regulator prowdmg mdustry—speerﬁc_

gulatmn with a hght touch: a framework that protects
the citizen whilé sefting busmess free; and a regulatory
framework that offers certamty where it is needed for
biisiness plans and investment, ‘and fle)ublhty where itis
needed in a fastmoving environment:  °

Previous legislation in 1984, 1990 and 1996 has left us
with clumsy regulation that inhibits investment and
reduces efﬁcxency The ownership rules send the signal
that the UK is not open for investment in our
communications industries. The rules on newspaper
ownership are opaque, discriminatory and still retain
criminal sanctions. The rules on news on ITV have seen
investment in ITN fall. Furthermore, technology is

changing, throwing up new challenges and new -

opportunities. The case for change is therefore
compelling. The twin ideals of regulation are to be

light-touch yet effective. But the current rules are neither..

The communications industries are vital to the health
of the British economy and to our democracy. Every week
we watch more than-1 billion hours of television, listen to
more than 1 billion hours of radio and buy 100 million
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national, regional and local-newspapeérs. The BBC licenc
fee cosfs each: viewing household-£112 a year and raise
£2.5 billion. We send billions+ of text messages a yea
three-quarters of adults use mobile phones; and 24 millios
homes have internet access.

Cmcrally, our democrat:c debate could not take plac:
witliout, newsPaperp‘ ‘television channels, radio station:
and intémet sites that tell us what is happening. Thost
sources can be blased sometlmes wrong, and occasionallj
strident. There are many of them, however, and peopl

-----

costs

The thte Paper proposed one regulator—Ofcom—to
replace the Independent Television Cormission, the
Radio Authority, the Radio Comraunications Agency, the
Broadcasting- Standards .Cominission and Oftel. It “also
suggested that Ofcom should have sector-specific powers
to promote competition; that quality - public service
broddcasting:*should be protected; the- introduction of
measures to enableruniversal access to public: service
broadcasting channels over all .main platforms; the
consolidation :of FTV subject to competition rules; the
simplificatiofi *-of regulation for commescial radio; that
BBC regulation: ba:brought within' Ofcom for basic
standards and for specific public service broadcasting
requiréments, while retammg the regulatory role of the
BBC' govémots; and the promotion of; broadband. ‘Since
then; the policy” has been developed, the detail of which -
i$ contained-‘in this draft Blll supplemented by the
pohcy dochment

With * regard to the struchifé of Ofcom, its top board
will operate at the highest strategic level. It misst be ablé’
to-movequickly and with: agility to -address.issues in a
fast-moving sectar.-At the heart of its operations will. be
its. sector-spegific responslblhty to. promote competition,
to. curh abuses of dominant market positions and o ensure
fair aceess to dominant network systems and platforms.
In .addition, all broadcasters, mcludmg the BBC for its
commegreial, sprvices, will continue to: be subject to the
Competition Act 1980.

Ofcom. will have-a number. of other duties to promote
certain interests, €5pecidlly' those of nations and regions. -
That is why we are providing for Ofcom to establish a
content board as an integral part of its structure. It will
be a significant body, bringing’ together diverse interests,
incliding thd§e' bf the different nations' of the Uttited-
Kingdom. There,wdl also be a consimers panel that is
able to articulate'the’ needé and views of consumers, again
with strong representation from.Scotland, Wales and
Northern Ireland.

' Thie draft Bill proposes a regulatory regxme that will be
lighter in touch, with greater reliance on self-regulation
by all broadcasters. Ofcom will be taken out of day-to-day

- regulation, and will use its backstop powers only if

licensed broadcasters fail to deliver.

Ofcom’s responsibilities will extend to the BBC for the
basic broadcast standards and for agreed quotas for such
things as regional and independent production while
setting the general standards across the industry. It will be
responsible for general reviews of public service
broadcasting. However, the quality of BBC output under
its public service remit will remain fully regulated by the
governors. This regime, with its detailed scrutiny by
govemors, is a measure of the special role that the BBC
fulfils. This system has developed because the BBC's
obligations are the greatest, not the least.
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nce : But we. recognise that the media: of the future must
ises ; provide the high-quality public service: broadcasting that
ear; . people have enjoyed in the past. Competition alone cannot
lion ; .guarantee this. Public service broadcasting nurtures

! creativity. It is vital to independent producers. It provides
ace | training grounds that sustain the whole sector. It megts the
ons pameular needs of local and regional communities, both
ose in programming and in production. And in the case of the
dly BBC, the £2.5 billion raised annually by the ligence fee
ple ds venture capital for the whole of British broadcasting.
{at

Most important, public service broadcasting works for
thba public. The draft Bill therefore proposes for. the first
iiie to define public service: ‘broadcasting and to
tonsolidate in statute the hierarchy of public service
‘broadcashng obligations that v1cwers and listeriers " will
rdadily recogmse

i) The draft Bxll is much more than a. system. for
gggulatmg the content of television- and radio
‘;;;Qadcastmg Telecommuniications “have become ever
more important to our economy and to our society. By
_'ngmg together the functions of Oftel and the
Radi )ommumcanons Agency with those of the
I eﬁ)ondcnt ‘Television Commission, the Radio Authority
thc Bmadcastmg Standards Commxssxon, we will

?amT‘he competitionn responsibilities for Ofcom  are
féjﬁ“ﬂéﬂ to‘ dehver dynamlc competitlve mdrkets in

qrful where necessary
‘ f}

#'g- new regxmc for tclecoms will enable Ofcom to
petate _thhm a harmomsed European - framework
fing greater certainty so that UK companies are
r'q‘plc to sell their services abroad The new regime

2 cence.sr-and replacmg n with a much sxmpler
fall ,fqp elcct:omc communications. The new regulator
l,njtVe the nght responsxblhﬁes and powers to promote

ﬂl also extend the principles of derégulation and
ompetmon to the allocation of the radio:spectrum
dﬁéing spectrum tradmg Spectrum 1s to - thc

o and: it must be used efficiently. Compames
Wetiow ‘that they can’ gain access to spectrum 'so
1B/ i bringz théi ideas to the market. In futire, as
i befif ‘able to apply for a licence, firms will also
7By, spectriun fromm an existing user within'the
| _-%t icence: That should firevent the hoarding of

o &ase 1fi€ numbér and range of users, deliver
T b n_ﬁfit tb busmesses and consumers’ and

Y p&ﬁdent review of specttum management that

',",'ed in March. We intend to respond to that
Wyithe-summer and I therefore emphasise that all
Apgitium management provisions are subject to
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The draft Bill will continue our policy of not imposing
regulation on the. operation of the internet, although we
will contintie to work with the industry to improve the
standards of protection available through self-regulation.

Lastly, on- media owngrship,, competition and
competition rules'to regulate undue economic power are
increasirigly recognised here and abroad as the best means
of delivering innovation; investment and employment. It
is our intention to"-apply ‘the same principles 'to the
communications mdustry But the media are dlfferent
from other industiies ith “one " ciuicial ‘respect:” they “are
uniquely important to' the' debate that-underpins our
democracy. Citizens need access to a range of different
media voices if they are to take informed-decisions. -So
we need a system that-delivers a plurahty of owners and

- a diversity of output.

Our approach is simple and’ pi‘of)netor-neu&al WE will
deregulate where it i$ pOSsxble to rely on compeution law

.to maintain a range "of vdices?’ Where it is not, we will .

establish clear, predictable ‘piles. The chatiges that we are °
proposing today will rémove barriers to investineit, will-
encourage mriovanon aid will allow cor’npamas to
consolidate and’ cxpa.nd ’

Ofcom will combme .thc lmportant twm rolcs of
promotmg compctmon "while protectmg pluralxty and

) dxversxty Wltlun television, radio- and ncwspapcr markets :

competition law will tend’ to ‘encourage dispersed
ownership and new eatry. We will therefore remove most
ownership rules w1ihm those markefs, retaining only those
that’ we need as mmunum guqrantees of plurahty

Overall we intend to get rid. of or relax most rules
concerning media ownership . while keeping those
necessary (o prote.ct thie public.ipterest, We, will s;rengl;hen
safeguards for news and_cther, brqucast content ‘The
rules that we will scrap mclude those. which prcvent the
ownership of a.single.ITV, thosp ‘which prevent large
newspaper -graups from :acquiring Channel 5.and those
which prevent o\ynershlp of more than one- national

' commcrcxal radxp hcencc. In addmon we will ease the

complex rules preverting consolidation of ownexshxp of
local. commermal radio. and scrap the criminal sanctions
that apply in the ncwspaper merger regime.

“We also. mtend to scrap. the .incopsistent . rules that
prevent the non-Europsan - ownership of spme
broadcasters. It makes no sense that French, Italian or
German companies can own-television and radio licences,
‘but :Canadian, Australian or- United States. companies
cannot: The resultant inward investment should allow the

- UK fo benefit rapidly from new ideas and technological

dcvqlopmemss New blood and new competmon will help
to give our industry the edge.

The recent réport oh communications by the Select
Coihmittes on Ciflture; Media and Sport, for which I
thank my right hon. Friend the Member for Manchester,
Gorton (Mr.. Kaufman) and his ¢olleagues, made a.case
for relying on competition law alone, but we: do not
believe that that will guarantee the plurality of ownership
that democracy demands. We will therefore retain three
key limits on cross-media ownership to safeguard debate’
at every level—national, regional and local. First,
recognising that most people get. their news and
information from- national. newspapers and terrestrial
.television, we will keep a simple rule that any newspaper
group with more than 20 per cent. of the national market
will not be able to own a significant stake in ITV,
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the only commercial public service broadcaster with
universal-access-to a mass audience, currently 25 per cerit.
of all television viewing: Secondly, a, parallql 20 per cent.
rule will prevent anyong, v with a dominant position in local
newspapérs from owning, the regional ITV licence in the
same. area; Thirdly, therc will.be a scheme to ensure. that
at least three commgrcial local ar, regional fhedia voices
exist—in newspapers TV.and radlo———m addltxon ‘to the
BBC in almost every. local cominunity. .

Where: riecessary we will retain-and strengthen» content
regulation to:ensure the quality, impartiality and diversity
" of broadcasting. services. Ofcom- will.have the power to
investigate thé news and current affairs programming. of
any local radio service if it has concerns about: accuracy
or impartiality, It will have a new duty to protect and
promote the Tocal’ cantent of local radio_services. It can
viry any Ilcenpe on cflange of cotitroI to ensure that the
character of the .service is. " maintained.” For 1TV, “that
wxll protect regxonal productxon and progmmmmg
mquuements 'Ofcom will oversee the nommated news
provider system for ITV, to' ensire high-quality. and
mdependent news-on free—to—alr publlc ser:vxce tclevxslon

ext:rc ised” by a sector-specxﬁc regulat(‘)r Ownershxp
%ulatwns will’ dlsappe;ar or'be rediced. Self-regulation
bé extended” wherever posible; QOmplex schiemes for
licetisihy néHborks aﬁd ageess to. e will b’ scrapped
and rcplaced'wi a8
wxll be reviewed regularly
’fhe nﬁ _s'that temain ‘Wilk be" sim 1e and p poséfiil,
s will iehidé’ « streainlihed’ Systéi 1or” ne’wsphper_
rxié;gers difiple’ Tt ort Efoss itiedid” OWnership of: TFV
4nd’the Trge st fiewspaper, groups, ‘i M i’ Tevelsof
6wners_h1p b 1oc4l tadio ‘and forcr&SS-ow rship. Bj"tocql
spapers. Thete will becohtefit tulds i "broddclisting
ta’efisiire UK production, regibnil”ffx‘oduétion, Tocil ati'd
regiotlal programmes ‘and HCcuRite, 1 mpaitial news and
informiation. Piiblic setvicé’ broaddashng will Bé protécted
in the digital'future s it has been' i the analbgue past. "
The reform of the regulatlon Sf this v1taf sector is a
major task: The ‘drafe: Bill will excéed: 250" clauses.’ The
atcompanying dovuiiishts als’ mdtcate areas'of policy not
yet fully réfléetéd: ini- thevdraft cldrses, - notably ~those

giving - effect to” th@poliéfés on media owiistship which -

I have annotinicéd today: Like'tie changes to'the BBC
agresivient; these Will be'published shortly 5o thial they can
be considered: dlongside e diaft Bill. Our proposals-are
subject to a threg-rionth Eonslitation ‘period, did-'T am
delighted that both Houses havé“agféed also to subject the
draft Bill to. pre-législative scrutiny,.We shall introduce
the Communications: B;,ll itself as.soon as parllamentary
time allows. _ «.....° . .

My right hon: Friend the Secretary of State for Trade
and Industry and F-want Britain to have the most-dynamic
communications industry in the world: We want Britain
to continue to have thé best-quality: TV and radio in the
world. This Bill is the route map to making those
ambitions a reality. We look forward to hearing the views
of hon. Members and - we commend the draft
Communications Bill to-the House.

Mr. Tim Yeo (South Suffolk): I thank the Secretary of
State for her statement and for making it available to me
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~ policy;aid I'hope that the gaps will'be filled in soori;

- disappointed, howeéveér, that the Governmient are not :

- attthoritles.

) State envisage that Ofcom willi:ensure fair.accessuto #

Draft Communications Bill .

in advance. 1 warmly- welcome the announcement
moves towards ‘less regulation which reflect: the .hu
changes that have taken place! since the law was:la
updated. A: less onerous reglme is:necessary if Britain
lcadmg xqole in these industries is to be preserved.

- T “regret that, more than five “yedrs' dfter t
G“ovemment original- méanifesto commitment on th
16ue was made, we still do not hive all the details of the

that pre-legislative serutiny, which 1 also ‘welcorg} ¢
be effectlve y

Startmg with. the -rules. on. \medxa&and cross?medlq
ownershlp, I stronglyt support the relaxation of the, presen(,
regime, whose restrictive provisions are no longe;;
justified -jn light of -the wider choice available to)
consumers as a result of new technology. and th B
enterprise shown by many in the industry. I am very§

[

willing tg-go all thé way and leave’ questions of medlé
and cross-media ownershlp ennrely to the competlucm

The Secretmy of State pfOposes to’ retam three exth
llmxts on cross-medxa ownershnp Why are they necessary,
and" Why “can the - comipetition authoritiés ahd" t.he
marketplat:e not safegqard ddequately ‘ttie public | mterest?
Extra ‘coritrols oit’ thedif ‘and' cross-meflia ownership are £
no longer needed, especially as leaving’ décisions about ¥
ownership: to the marketplace, subject t0.the consfraints §
of competition law, would. nqt- mean that the. content.of § "BE
television and. radio. programmes .would be. comp};:tely' ’
uptegulatcd .The authonhes would, continue to, monitor %
context, through tbeu' codes angd the:lr ,duty o prcserv;-,
dxversxty and choice for consitmers.,, - §

On_flie jssue of monitoring content, will Ofcom
¢shnguxsh bétiveerr, harmful matenal for wihich §
regulafion is néédéd, and offéndlve material, for which 4 §
much Tighter touch i¥’ appropnate I welcome referencds §
by thie Secretdry of Staté to' ptom?tmg compeution Given
that Ofcori’ will’ be ‘an ¢notmbiis” organisation, is- itie §
Secretary_of Staté - awhre of ‘the dangér that it could 3
become a lumbenng bureauctatic giant that" oBétructs
father than promotes ‘compelition? Giveén' that thé pé‘vmg
Bill for Ofcoth’ was appidied by ‘Parliamient ‘moté' thah §
tivo ‘fifonths'; ago, ‘whét progress has been made' m “settitlg
the organisation up? ey a8

Ine prqmotmg competition;: how: dees : ithe: Secretary of

electronic programme «guides? Similarly, how will fair %
access o competing platforms . be.;secured? As- the §
Secretary: of State -undertook 11 days ago, to., keep
Parliament in touch, with her policy,on digital terrestnal :
television, will she explam whether the Government stjll §
intend to switch off - the. analogue television signal. by
'2010, what steps she is taking, to secure the strvival of §
the digital terrestrial platform, and when' the Government ¢
will set out the way in which they wul increase the §
strength and reachi of the digital telev131on sfgnal? ‘

I welcome references.to spectrum tradmg Spectrum is 7
a finite resource, the -value .of which has recently been 1
more -clearly :ccognised One of the criteria by which ;
Ofcom will be judged is whether it will achieve. the aim
of more efficient use of spectrum.

On the BBC, I look forward to debating the definition
of public service broadcasting that is in the Bill. Does inc
the Secretary of State agree that the proposed relationship § sW
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t of between Ofcom and the BBC will perpetuate an-unlevel
wge playing field to-everyone’s disadvantage? Does she agree
last that the issue must be settled during the passage of the
in's §{ Bill and cannot be left until the debate about the renewal
o of-the BBC.charter? Does she-accept that,if the BBC. was
the 1 brought fully within the femit of Ofcom, there would still

this lgg a role for the govemors? Does she accept concerns
their about;the extent to which the BBC is using its uniquely
80 privileged funding basis to ‘supply services which-could

cah tge left. to the market to.provide? If, whenithe Joint
Committoc finishes scrutinising the Bill, .the Govemnment
. feject any of its recomimendations, will the Secretary of
edia State publish in advance of Second Readling their reaspns
gf domg s0?. o

giiThe Bill is huge—nearly 260 clanses—and. cleals with
thé gqu cmcial to_copsumers and-husiness. Bntam has an
' gpportumty 1o lead ong,.of -the. 213t gentury's. most

ot ifporant industries, buildmg on.our record of innovation,
sitin '-high-quahty public service broadcastmg and our large
oy g l of creative and.entrepreneurial talent. Ofcam can
h '1p that pracess only if it a(lopti ‘the li hiest possible
LU ; ",_ bufr equally, it car hmdgr it i Mimstexs or
o ' Epylators get drawn foo closely igto matters that should
ary, 4 eft fo the market and the mdustty to resqlve- I tust
,;‘gl‘l'e 1 jat he Seqretary of State recogmse,s that the acul test of
est? 8 i ﬁ;pposals is whether the regime. that she is. scttmg up
ar_e; Operates w1th a Tight, t%ugh rather. t.han a llcavy hand :
’du ‘. .
é4s4 Jowell: THE Non. Gentleinin riade many'points.

t-of Bécause I spéfit smie time on iy stateriient; I'$hall fiot
tely § Bppat arguments that I made then.
itor {0 cortenit; as T have suggested;-Oftoni’ will establish

._‘~ Shtdnt board whosé inembefship, importatitly; will be
Wn from every part of the: United Kingdom. The
t.board - will develop. codes, It will have.a close

:é;‘l nship ;with the-broadcasters . and” the mdustry, but
i a nt;fwﬂl :also be, dgtermmedi for., the . public -service

W éastcrs by -the three-tier regulatory structure, Tier

|¢cs ﬂpd tier -twg--will apply to: all. public: service

te 1 ideastors. including ithe BBC, and tier three will allow
iald !gulatlon of content by thp pu'bhc service
Bk Casters regulated fy Ofcom. Tier thre? for the BBC
g . tegula ated by the. goveimors.

hgh ¢ 1he "hon, G¢ntlema,n s point: about the dxstmctmn
$ig en acceptable and uilacceptab(e sta.ugla:ds in

Si n, the content board will be charged with
, ll)bﬂi for clevelOpmg media literacy and win begin
by, Y 1

. quif diiéh stahdardé as 1ts work develops

<to § ' §ize of ‘the Ofchim‘board, Wheii the Minister
Cair i, Filiri and Broadcasting; 'my hon. Friend the
the 8 ef. for Pontypridd (Dr. Howellsy took the' Bill
PP & Mgl the House, he constantly repeated the benefit of
ral # forit ‘board “being; small. Tt §s Gur “interition’ to
},t;li:l ¢ lhat; with- widet representahon 6n ‘botl’ the
by % Ybigird and ‘the consummér piinel. We'dre miakin
of 8 i Git / the establishifignt of Ofcoiti, with -the
ent merit: for chaitman appeanhg m the nhtional
fhie Y 'yekterday

1 gatiohs relatmg to eleclmmc prograrftime
11§ v {5 ‘move to switch-over and as the number
xen hannels mcreases this area of technology will
ich : ‘niore fiportadt, The operation of electronic

dhee.that will be developeéd by Ofcom.

,ll‘the Goveinment’s intention to work with the
¥¥vafid’ the broadcasters:to achieve analogue
Qenfe: betWeen 2006 and 2010, subject to two tests—

ion
eSS i
hip

Ot
sk
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first, the affordability test and secondly, the accessibility
test. The accessibility test means that everyone wlho
currently recéives .an analogue sxgnal should be able to
receive a digital signal.. - - : i

The final point is the telationshxp betweep the BBC and
Ofcom. If is important to recogmse that the White Paper

.argued the"case for a twin system of regulation--the

govemors for the BBC and Ofcom for the other piiblic.
service broadcasters and the:rest -of “the -broadeasting
industry. . That is .the -position:that-we have mmaintained.

However, ‘it is impottantto: be clear about-the extent to
which there.will:-be a ‘level.playing. field between. the
standards applying to- the commercxal pubhc service
broadcasters dnd the BBC. ’

‘Standdtds set at tiex one—thé genetal standards that
applyt’o all bro:idcastei‘s—lvm p ly equaflly i the BBC.
Attier twd; 'the qﬁéntitatlve aspects-of bibadc g—thc
propombn of regiorial prodlldﬁbn mdependent productmn
arid’ s& ob~will be sét by Offoni and will also apply to
the BBC. I have ‘Giiflifretd - thie ‘niév shape' 8f tegiilation at
tier- three where;: -arguably;:the BBC, will :he subjest to
much tdugher regulation: because ‘of the regular monthly
vigilance; of the govermors, whereas the atherbroadcasters
will be subject to post hoc regulation .by: Ofcom: agamst
their statement of programme policy. . . ;..

-The BBC W1ll be, accountableito chom for all its
commeial: standards—+[Interruption. ]-I am-trying- o -do
justige to the questions :asked by the hon. Member;for
South Suffolk,(Mr. Yeo);hut there«s fxzzing.and_ grunting
from those. on:the-@ppesitian FroritBenchs 1. 2201 ws! .
sy i i thde in0éveTophip Hle"B ; Wé tiave
procectléd’ftoﬁf’ Véry tlBar’ ﬂﬂd&pl‘e&i Whethst* in telatich
to the stricture and :purpose’™6f ‘Ofcody: or the *few
proposals that T have announced in respect of media and
cross-media-ownershipc-Fhat is in-direct:contrast:to the
Opposition’s. approach;. When they- last: introduced a
broadcasting: Bill—it -became . the- Broadcasting, Act .
1996—that -approach :looked -to.. fixing particular

.proprietors and institutions. The media mdustry in. this

country ;has paid the- pnce cvcr sincc.

10 ) g it

Ml‘ Chris Smith (Islmgton South and Fmsbury) My
right hon. ‘Frietid’ has* reiterated that; in- the draft Bill, the

" BEC will fall within' the puiview of Ofcoi’for basic

regulatidn in'tiefs one aiid twd; but not for the backstdp
powers that will apply to all “othét -public service
broadcastei's: Can“she ¢onfirtil thatthat' decision'is not set
in stone and that it is open to further debate and
disquss_ion? Will she seize the opportunity made available
by the . offer of .the chairman of the BBC board of
governors «tp, discuss whether the role of QOfcom can

" indeed be enhanged at the Jevel of tier three—an issue that

w1ll form a major ipart of pubhc dlSCllSSlOﬂ about the Bi]l?

Tessa JoWell Those.- are precxscly the sort of issues
that stress the imiportance of the px’ealegislatwo scrutiny to

~ which I have referred. There Will be sctutiny by both

Houses, together with further consultation with - the
industry, to ensure that a very large arid complex Bill will
work and deliver our stated aims in practice.

Nick Harvey (North Devon): May I welcome the final
publication of the Bill and also the géneral direction in
which: it travels? On the issue of ITV companies merging
into one, there is' clearly a strong' commercial case,
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[Nzck Harvey] . -

.l‘\

but should mot there ba two prerequlsltes«? Ftrst= there,

should be more rigorous news programming requirements
ire the light of ITIN's cpts. Secondly, regional programme
makmg should mean. just that: makmg programmes in the
regions _and _not’ centrally with changmg ;egxonal
backq'rop?hl W ow e Ty, e EREA s i

I wélconie rthe’ general:-thrust of the cross-media
ownershlp rules. that the. Secretary of-State is introducing.
If each sector: is-compétitive,: we ‘do- not need to be+so
pre-occupied swith::. cross-media- ownership-- issues.
However, if-shé.is -to:allow: The News Corporation

* potentially to own thie Channel 5 licencs; will she corisider
as a_quid pro..que, allowmg Ofcom to, regulate the
) platforms as Qfgem does.in the energy sector" "The sort
of. battlextﬁat has. occmfed etween glcy Television . and
m,,ibout access to., satelhte services gould. then. .be
: resolved by the regulator and not by a two-year process
going’ dpough the, compgtition aytherties. . . « -

-Will-ithe ‘Secrctaty ‘of State How; promote free-totair -

digital- terréstrial télevision-asia:way of- salvaging - that
platform?®+Isiythere:: any--tountry +withi: -tthree vxable
subscnpuom&ﬁlatforms?r LW RER P A

Finally, will the Sectbity SF 8t chites di‘ér ‘the hew

‘téchiiplogtes;i. kespbcrallgd'lfjhxl'btoadbdn&, -ara 9 Avdilable
throughout the todntrys When! ﬁeleplmﬁe;r teléxislom and

radio=Hetande avdilable,/ it Was«a maitensof pﬁblic policy

thap:everybedy:everywhert;: “hbvevér Tetotethe place
where they- livédyobtiined those' technoldgies. 'A-fatket
would never-haye delivered.any of them..Will she ensure
that, ,e\(m';gt)gc})y3 iy, the, pountry gets access. 10+, the 1],ew
technologies. on,eqpal terms?,. o
BEY T et oAt '."-‘:f:':.;, - DAL
- Tessas Jowell‘:varstt in. relation:to the potenna} fon
cotselidatiorn’ of TT'V;it is important te be clear that we
are: proposing'iw?femeive the média: ownership:.obstacle.
Clearly;:the ewmpetition rales will still«apply. It the everit
of the: ITV ¢ompahies seeking: toitierge, ‘the proposed
merger would no doubtbe vottsidered by the- Compeuuon
Commission. Secondly, yes, the Bill contains provision
for, the . proper .continued networking: of ITV,: Thirdly,
when the hon. Gentleman has.an opportunity to stydy the
detaxl of the,Bill; he will also see that we haye included
provision for IFV. news:to be properly funded There is,
rightly, conslderable concern .abgut the drop:, m,value of
the contragt,and. the- GORseqUEnce for the quahty of news

| coverage: © ot o oy,

“On platform regulatioty Oftel and the Office of Fair
Trading' - wilt {'haVeé coricutrent” powerts. Atcess’ for
bicadcasters ‘to the satellite"platfortic will “be fair,
reasonable and - fior-diserifinatory, and: that “will be
ovVerseefi by Ofcom. Whb knows wlhit might want to buy
Channel 5 if it ever came up for sale? Many American,
Australian, Cangdian. and European media companies
could be intergsted. The important point is that we will
ensure, through tough content regulation, that we preserve
the distinctiveness. of British- broadcasting while opening
up the possxbxlxty of investment from all over the- world

David Winmck (Walsall, North): Does not the health
of our democrdcy, to use my right hon. Ftiend the
Sécretary of State’s words, depend on there being no
weakening of media ownership rules? It would be entirely
undesirable for a situation to develop whereby one or two
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. tempered by regulation-in the intérests of preserving many
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individuals or. companies-coyld:own more of the press an

that certainly among LabounMembers«,

RN . T T

Tessa Jowell: I thank my: llon Fnend for hlS questxom X
which: in a sense takés the case for the! proposals that
have- set out. Wehope that we .are striking & props
bialance- between: competitioii‘and thie benefits that'it- wilk
bring to UK media: ‘competition that'is, where necessdry);

vonces-—dxversuy——through a plurallty of owners: K

" chliael Fabiicant (Lichﬁeld)‘ Three fimies the ng
hon. Lady talked about a regulatory light touch. I3bés nt
shie’ acéepﬁ that by tmkermg with the owtership- ‘rules, she’
will create a $1tuat10n Whereby‘ the' Silvio Berlusconis- o
this" world, who fun’ potno thaiinels -ir’ Italy, could take
gver ITV, bit Rupeéit Murﬂoch' who ovitis The szes and
The Sun, could nét? - v d

R T ¢, ! . . [P , l

Té's's'a quell' Cun'entl ownershlp is open to peOple? .=
who aré resident ifi the Eufo ean Economic AreH That 1s’
pfechely v&hy we' decxae o tt1ake changés in’ relauon o - I
Channel 5 And to- loésehiﬁg cross*—mcdxa owncrshlp fules. 3 '

niAjor  Haftondl’ b tlcaster, commandmg ag 4

dlélfcé’ sliare of ¢ ‘At eiist 25 pet cenf., and a ma_]or solirce g
of neWs fot tiny plople: It is hght“that we mairntiin a %
limit,dn, the., degree ofcrogs-ownership-as ,rega;ds n;a_lo: -
NEGWSDARES p};opnetors ancl the ownership of ITV.. .. . §

Ot £ IR R R i b 3

. Mr.-Derek:. Wyatt (Slmngboume fand Sheppey)- 4

I welcomeamost of . what.my; right hon* -Friend. said, but I3
want to-raise.a; couple of points. ; PR SRR
~If T asked: Bon. Members;whd»proahcéd “‘Fnends" ‘The
Foisyte'Saga”, *Blg Bothet™ or “Beftie itd Elizabet; §
ey probably wotlditbotibe ablets sdy. What is impoﬂant'
is--hot hoWw ‘dne” Watchies; but whit one Watches. What ¥
needs: careful*tegulatxon is "ot who owns! the' overarchmg !
COmpames, butwho owns thé production’ compahiesf

[N}

Will my nght hOn Ft‘lend dlfow a free \lote' ul the :
Hotise" oo whéther the' BBC should be regulated by ‘
Ofcom? ¥ seems to me that only the EkecutiVe dre dg alnst : )]
thiés BBC emg regulated by Ofeom certamly, lt 1sl1 tthe
wxsh ofthé {ous TR

On dlgltal satelhte, will she ensure that lh‘" underlymg
software is not owned by the company. that runs the ¥
platform, 0. th £ ;nany software designers’can B, pleu i
games _and otl;er orfpation an to the platfprm in ap §
open, nqtacloscd format" o N

Tessa Jowell* I thank my hon Fnend for hlS ;
comments. His Jast point,. whlchmalsed competmon issugs, B
will be a matter for Ofcom.and the Office of Fair Trading. §
Secondly, on_the govemance of the BBC and its B

I
" relationship. with .Qfcom;..I hope. that I have made-the § ¢
extent of overlap "and countcr—accountablhty clear‘ The # fél
chalrman of the BBC, governors has made changes largely 3 gT
in response 0 the debate that. took place in Parliament on All
the Office of Communications Act. 2002 to. tackle § L
transparency and accountability, and separate .the § .
governors’ role as a regulatory, body from that as an } on
executive body. I wélcome that. g‘
My - hon. -Friend the Member for Sutmgboume and | S
Sheppey (Mr. Wyatt) is right that much of the detail of
our debate: on the communications Bill will pass most § ho
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5 and % people by. However, I hope that :the: benefits will be
ibout apparent: rich, vibrant télevision; good, distinctively
British content, and a flourishing broadcastmg and.media
mdustry that will maintain our position as a world leader.
. ition,

hat'T s Miss Julie Kirkbride (Bromsgrove) CWill the
; sefretary of State answer _the question that her hon.

Dvgﬁ{ epd—and mme—-—the Member for Slt]mgboume and
' sary, eppey. (Mr. Wyatt) asked about, whether. hon, Members
: :ll be.given a free vote on the BBC? Will she also clarify

narry e;: rules that she mtends to, set.out_for ITN? As she
qted out, 1t has expenenced a durunutron in investment
. recent years. ,Does. she mtend to. change ITN’s

o qershrp structure? e o
, she 0s Tessa Jowell: Flrst Yohisthe? hon. ‘Memberé l/ote on the
is: of £ lauonshrp between the BBC and Ofcom is a matter for the
tal_ce Hyifse. Pre-legrslatl\ie sCrutiny 'y ‘will tike place; the Bill wilt

latlonshrp between: Ofcom and the BBC will forin one of
_‘]dey debates that shape ourprot:eedm srm the Brll' o

) Bﬁdly,,the hon. La

at'i cﬁJre ‘Of thé nomifte

fi t a Qhance to study our proposals it will be clear to héf that
iles, § hiey intend to alter the current ownershrf structure, w] ch
- Heri the necessary mvestrpen that rﬁeri’tlhnéd
urce fiiose ro alier the balatite of the’ ownéiship sfi‘uctﬂrc
ina -; fhus allow for thrce oibiers' Fatfier thin the currént

ajor (Ve ith 2 raximum sHaré of 40 pér ¢Ent. We  Piposed
N it Bcaise & we belreve that lf‘wlll “provide fauch reeded
e iﬁMhent for the ribrhinatéd news provrﬂér "
Mt I d:r‘,.linend back td thev consolrdatlon of I'I'V -Iftwe.get a
‘| giylancompany, ‘wilk ‘we:haveronly-;one broadéaster or
The ille keep” the: regional ‘broadcasters, such-as Border
tH”; }Qmmn; in.my area® Does..the' Bill.include :plansto
tant | ierthe-boundaries? Td.echo.a point that has: already
nhagt nade; ‘will the: Bill:icontain an assurance that-news
1§

é;mhes -will not only be'made: in: but broadcast fmm

o B B o

by ' d 5 Jowell' ‘When my hon. Fnend, has a. hance to
d?;_; 1 b ﬁl}e{l?rrll and the policy narrative, T think that he will
Hhe ' . -,r% 'sed fo_read’ assurances about both points, Clear
S as:for regional and mdependent prodyctions will be
.8 e ITV, companies. at tier two, which will make
Ang & i t@ about, qualitative performance As, I said in-
the: 1o40 an ,earhclz question, ITV’s rietwork system with
hilnr $ g aj character will he able to continue.. . .. .

ithiard Allan (ShefﬁeId, Hallarﬁ) “The Sect‘etary
5 iﬁfr‘bduclng a Bill'on behalf of two Departments
i td" p‘r&ﬂlote broadband in Britain. Does she agree
Ihat requires action across Governmiént? Will stie

ues,

ing oroposals on which her colleagues in the
i "'rg cﬂt:’for ‘Transport, Local Goverimgnt and’ the
‘thad ewvorldng to charge larie r¢ntal access fees to
Th hicat ibkis* companies’ that want to put in pew
rel fra Struttiré arid ensure that they do not wbrk
L0 inst the Bill’s objectrves*’ ' o

;kl 1 2, .;, )) kE FE ’
thag

a

.tél’ald Kaufman (Manchester, Gorton) My right
¢ﬂd has twice referred to the inadequacy of the

X |¢2.PA.Gm|
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: *mt{odur:ed'lwheh time aliows,’ andl am sure thit the -

-+ such asthese ahqul‘d"‘? i Q-,brllnn., Y provrde spedrﬂc
rﬁe;tsons a l’o ‘l'q' é'h(f.‘ e A r" '?et n qamera
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previous legislation, including the Broadcasting Act 1996.
One of the problems with that Act was that it was out of
date before it -even reached"the: statute book. Does my
right hpn. Friend .accept that:she is legislating not-for an

-Act-for-May.2002 but for an: Act that will have to last

untik te end: of this.decade or the-beginning:of the next
one? That is. the perspective that she should:adopt, with
regard not -only:to eross-media- owhiership=in which ¥
think that :shie ‘is mistakeni*{in<imposing .these pretty
arbitrary pércentages, which are:comparable: to those.in
the.-1996 Aet-but to the. way. in- whrch ©fcom conducts
ltself VTR B NI 12 . .f

. Will-my sight. hori; Friend take seriously, inta- actount

-the proposals, published in.the,Select, Committée’s :report

last -week, that hoth: Ofcom.*and ,the BBG board. of
governors :should-meet=ini.public-in:the--way. that the
Federal Conunumcations (Jommission-daes? Wilk she.also
assure the House that, when:she: :speaks about the need for
different voices, that will include giving:a proper position

“to community radio which she has not referred 0 today?

'ressa Jowell 1 studred the S’elqct qunmr ee report at
the weekend and was. parhcularly,taken,,b e pro osals :
co,ncernm the £qvemance. of Ofcom . anq the
Ofeom will cl'early operate, on the {\lolan prmcrple§ It wrll
be.a matter for. the _badies themgelves whether they meet
in pubhc, clearly, ‘there will be occasions on whrc

.matters of commercial sensitivity will need to be

consrdered I entirely share my nghl hon.. Frreqd’s view,

hoyvever, thjatﬂ 4s.an opet‘a n_rc1ple, puhﬁlc bo‘ lies

Jutsl R ,K

Tt gl TS ﬂa. HETREE)

"'J"’i%&ois‘rgmt the.Select ‘Commit téc as._heen, Very

mtere%feqan the. gosition, of community, and acgess radio,
d in. the, present, uricestainty. oyer,.restricted Serviee
lrcences 1 hope that both spectrum planmng an
rue;; plis of the eurrent access radrg Di 9551 i be, al le4 to
Qrm uture Fq iGy 1o 4 ls‘area n pncrp e, We,see great
opportumtxes or the de elopment o comrnum ra io, arrd
copsiderable opportumty for he extensron of the resfnctcd
setVrce hcém:es i

The an3wer % my x‘xght hon Friend"s final i;(uést;ron is
yés, itis 0 amhltiqn to. view this as legrslatron that will
last, certam ly thidugh the" analo e switch:off. We- are

g abolit legrslatldn that shioilid stind the test of tifne
for eight to 10 years. It is”imjjOrtant thiat”it shoultf be
subject t6 the degrée of sclutiny -thiat we are-propositig, to
ensrire that 1t ié fit for that very demafndmg future :

Mr. Andrew Lansley' (South Cambndgeshxre) Does

" the- Sex:retary of' State. realise that,-.in ‘the . course of

answering' questions:. this- afternoon, - she’ has. ‘twice
suggested that competition rules will be.relied on to
deliver plurality and diversity where media ownership
rules, have disappeared?. If: she .wishes .to -say that :the
British broadcasting and communications industries are
open for investment and will be flexible in the:future, with
the least possible regulation .consistent with efficiency,
does she not realise that compétition is the mechanism by
which:that-can be achieved? Will she-at least-acknowledge
that, in the course of the coming scrutiny, she will be open
to the argument that competition might be a more efficient
and lighter-toich way of delivering this objective?

Tessa Jowell: It is important that the House takes
account of the extent to which this is a deregulatory Bill
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[Tessa Jowell] '

in relation to .cross-media-- ownership : and media
ownership. We have scrapped ‘at least 12 of:the existing
media- owrership. and:/cross-media owiership: rules,
keeping only a minimum of three ‘rules thatiwe:believe
are necessary : for the preservation: of ‘plurality “and
diversity. . There: will.certainly: betplenty of-opportunity
during the.jrassage:of the::Bill,-and in the.Government!s
resporse to the-Select Committee repert; to-reflect on. why
a degree of reglilatlon is-important to secure the eSSentlal
" place of thée media in our democracy.

:F should-add: that it is cléar from the- -regifries’ Operatmg
in -othet" Européan ‘coufities, arid -indeed: throughiont: the
world; that -thiose countries- are trying increasingly to
use @& system: “underpinned: by -comipetition, while
recognising=—just as we.do-=thidt 2 plurality ‘of voices and
a dlversuy wof " content cannot bé guaranteed by
competltlon ah)ne.

‘. 43 ¥ 1 ,,__. .'_..«i_;

AT SNty

Jim Sheridan (West ]{lenfrewsh;re) Can my nght hon.
Frient givey yi,’QEa-‘thHH totection, if'ary, that will
be , Offered’ fo ~those’ who - g sul:gectcd 16” eXtrefnely

Qus ‘a.ljﬂ atmns thréugh thé mtemet \;vhich are
offenstve 0-Hoth ‘friends 4ild” fainily’y What options will
t.peiHBtll pro de f’o enabie'tﬁose ‘fé3pon31bfc to"ﬁe deaIt

dp atqc}; 5§

fie if y fo itetiet
other legxslatu;n ‘sucli as the Ob3cene _PuQ catil
959 We

to' encourage afid profnbfe mbre sélfiregulation thigough the
 introduction” of ‘éodes; and althdnfg'h Ofddomi will hiive o
regulafory roTé'i’n that ConteXt'{¢ will have ari mterest. L

LIS B

5ﬁ priiad
and‘ the chttis i Natibn
thé:ir teeth i'n't‘Q‘ the meat of th

pnnclple to her twin prmc1ples .of regulatton—or at Jéast
thaf ‘the House ‘add” 3 ithlrd T refer. to democratic
accoup) bxhtyt Many .Beop
that Ofcgm, ,in . Jts . prescs t fprm, teprcsents a’ step
backwards from that p p}e. PR

' Wnll the Secretary -of :State -tell us.a; }1tt1e more abaut
how Ofcom will work with.the devolved- Administrations.
in- Scotland and Wales, and indeed in Northern Ireland,
where there are:‘unigue. commuhications issues? ~For
example, wilk: her tests for the digital switch-on apply to

_ the United Kingdom.as a whole,.or can they be- apphed.

to its constltuenﬁ mmons'7 . . 5

Tessa J0well' We take those pomts very sedously
Ofcom mut be seén, and trusted, as a body with- the
capacity to represent the intérests of the United Kingdomi
as a whiole. That is why—as I hope I'have made clear—
each- devolved ndtion will be represented-on both the
 content. board -and the consumers panel There will also

30 CDO142-PAGI/12
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. in that

‘ recognitlon of the fact that bioadcasting is: a reserved§

" Draft Communications Bill’

be an-Ofcom office.in.each devolved nation. Moreoves;
Ofcom’s terms of . réference—the principles that will guidsg
its operations-~will include’the need to take account ¢
the. needs and interests of the regions.. .

Mr. 'Calum ‘MacDonald (Wéstem® Isles) Doés m
right hon. *Frienid ‘agree that broadcasting policy’ i}
reflect: the’ full tiiltural diversity of the United ng&oﬁ‘
particularly'the mdlgenous minority laiguiages of Gaeljt
and, of ¢ourse; Welsh? 1*di glad that Gaelic broadcasting
will ontinué to be pdit of the Goveriimeht’s ove
responsnbxhty “WilF iiy* nght hon: Friend agree to e
me, * and- representativés of the " Gaeli¢ broadcastifZsd
community, to discuss these matters further in the spicitgg
of consultattpn of which, she has spoken? . L

Tessa Jowell 1 should be dehghted Aa, meet rpy hon
qund I have,, dlready discussed . the . matter. with the
Secretary . of Stage for. Scotland, in the light. o
recommendations j i d the Milne report, It is clear that muqh,
can be done to improve the rangé and, quality of Gaeh
broadcastmg, and that Ofcom shonld and wxlI have a o]

Cand -,—f". 3 }r EEEEICIC

Lady Hermon (North Down) , :
Seqrt}tqry of State is aware.of the broadcastmg obligation
sgt..ont. in the Belfast greement of 1998. Do ttt

Ye, men; mtend t0 nnpf ement. ;hose obligations i in the
B 17, so, what d,lscugsmns has the Tight hon. Lady ha
with the Secretary. of State for ] Noithem Irefand?

~Lessa: Jowell:. It. is:'-ixﬁportant-.i A0-=be ‘clear ‘that#
broadcasting is &t reserved. not a-devolved matter. As the§
hon. Lady noted, provisions in.the Belfast agresment gjvi
certain -powers ..ta::. Ministsrs--in- the’ Assembly. 1 I

miattef,:itis notwour intention that those powers should:be¥
represénted-in-the main Bill: Fhave discussed ‘the matte
with; my 'right hoh. Friend the Secretary -of State «fo
Northem Ireland. . i1y

* Mr. ]ohn Gro an (Selby): Does' my right hion: Fiiénd 3
agiee that the ptososals ‘will meah much toughér extétial ;
regqlauon for tie BBC' ‘under tier one and tier two thaft §° Fid
was ‘the ‘Casé-tinder any of Het! predecessots? Ofconi is® &

ésseritially ah econdmic reguIator ‘Which unposes 8 )

lght'touch: fegulition’ dyer the' conitiiercial compafues"-'
public”service ‘btoadc’astmg ole; Thie' dltimate backstop § .
powers need to'B&’ heavy touch '3 éfisuré that the BBC q
maintains its -pyblig ,servxce 1oles. Does my right hon. § . Jif3
Friend agree that giving .Ofcom 'such powers would § i
exclide the roles of the govemors, Parhament and even § . Goh
the Secretary of State‘7

Tessa Jowell Yes, qxe BBC will ‘facé tougher :
regulation than the other ublic .service broadcastérs; §
However, as I said in my. opening remarks, I think that §
that should be the case. I also believe that the backstop §
powers should remain with the Secrefary of State, as the
BBC spends licence payers’ money, and that reqmres aj
partlcular accountabllxty '

»
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