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Confidential

R t Hon J e re m y  Hunt MP  
S ecre tary  o f S ta te
D e p a rtm e n t fo r Culture, M ed ia & Sport
2 -4  C o cksp u r S tree t 
London S W 1 5 D H

2 0  January 2 0 1 1

Your reference 

Our reference
BJFL
Direct line

D e a r M r Hunt,

News Corporation/BSkyB

I write to you further to m y letter o f 12'^ January. A s before, I w rite on beh a lf o f BT, G uard ian  

M edia  G roup , Associated N ew spapers L im ited, Trinity M irror Pic, N orthcliffe M ed ia  and  Telegraph  
M edia  G ro up  (together the “C oncerned P artie s”),

It is now  being  reported (notably in to day ’s F inancial T im es ) that N ew s C orporation  has offered to 
divest S ky  N e w s  -  by w ay of rem edial undertakings in lieu of re fe ren ce  to the Com petition  
C om m ission  (“C C ”).

This suggests a  recognition by you o f the substantial plurality issues ra ised by the proposed  
m erger.

In o rder to b e  an  effective rem edy to those issues how ever, a  d ivestm ent of S ky  N ew s would  

require ed itoria l, operational, financial and  com m ercia l independence;

• F re e d o m  from  direct editorial in fluence -  this w ould require, a t least, that N ew s C orporation  (i) 

has  no ro le in appointing or d ism issing editors, (ii) has no role in setting ed itors’ rem uneration  

or o th e r te rm s of em ploym ent, (iii) b e  prohibited from  offering financia l inducem ents such  

ed itors, such  as positions in o ther N ew s Corporation outlets (iv ) be prohibited from  

co m m un icatin g  its preferences to the editor.

• O pe ra tio n a l independence -  this w ou ld  require that N ew s C orporation could not im pede the 

operatio n  o f S ky New s in order to in fluence content. For exam ple , it w ould not be acceptable  

fo r (i) S k y  N e w s  to be reliant on a  pool of journalists shared with N e w s  Corporation; or (ii) Sky  

N e w s  to be reliant on N ew s C o rp o ra tio n ’s broadcasting infrastructure, w h e re  N ew s
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C orporation could provide less favourable distribution in the ev en t that it w ished to influence  

S ky N ew s.

• F inancial independence -  this would require S ky N ew s to h ave  access  to sufficient sources of 

incom e to continue to fund its own new s-gathering  and distribution. !t would not be  

accep tab le  for S ky N ew s to be reliant on N ew s Corporation  for a  substantial portion of its 

incom e, such that N ew s Corporation could th reaten  to reduce funding in the even t that it 

w ished to influence S ky N ew s. O n the other hand, it is difficult to s e e  how  S ky  N ew s w ould be  

viab le  as a  stand a lone operation. I note here  that in its subm ission to Ofcom , B SkyB  

em phas ised  how reliant S ky  N ew s is on financial support from  BSkyB:

“It  i s  a ls o  r e le v a n t  th a t S k y  h a s  in v e s t e d  fo r  m a n y  y e a r s , a n d  c o n t in u e s  to  in v e s t , in  th e  

o p e r a t io n  o f  S k y  N e w s  a s  a  d is t in c t , im p a r t ia l a n d  in d e p e n d e n t  n e w s  s e r v ic e , d e s p it e  th e  

u n a t t r a c t iv e  r e t u r n s  a v a ila b le  fro m  s u c h  in v e s t m e n t s  g iv e n  t h e  p r e s e n c e  ( a m o n g  o th e r  

s e r v ic e s )  o f  p u b lic ly  fu n d e d  r iv a ls  s u c h  a s  B B C  N e w s . In d e e d , t h e  B o a r d  o f  S k y  ( in c lu d in g  

th e  m e m b e r s  o f  th e  B o a r d  c o n n e c t e d  to  N e w s  C o r p o r a t io n )  h a v e  fo r  m a n y  y e a r s  

a u t h o r is e d  g r o w in g  in v e s t m e n t  in  S k y  N e w s  to  th a t e n d  a s  p a r t  o f  S k y ’s  o v e r a ll a n n u a l 

b u d g e t in g  p r o c e s s . ”

•  C om m ercia l independence -  this would require S ky N ew s to have  its own m arket p resence

e .g . w ith  its on m arketing capability. For exam ple , it w ould  not be acce p ta b le  fo r S ky N ew s to 

rely on N ew s Corporation to m arket its advertising slots, such that N ew s C orporation could  

m ateria lly  affect S ky N e w s ’ com m ercial success. A ny com m ercia l deal w ith N e w  C orp would  

h ave  to b e  a t arm s length.

T h e  C oncerned  parties find it difficult to se e  how  that could b e  ach ieved  w ithout w ho lesa le  

d ives tm en t o f BSkyB.

D ive s tm en t o f stand alone S ky  N ew s would also not address concerns around bundling and o ther 

fo rm s of exclusionary behaviour.

M o re  generally, th e  issues a re  com plex and not “c lear cut”. A s  p er m y ea rlie r letter, the only  

sens ib le  procedure in such a  ca se  is to re fer the m atter to the C C  w h e re  those issues can be fully 
d eb a ted .

Yours sincerely.
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Bertrand Louveaux

bertrand.louveaux@ slaughterandm ay.com

cc. Stuart Brand
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