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T H E  D A T A  P R O T B C T IO H  A C T  -  A N D  W H Y  I T ’S 
IM P O R T A N T  T O  Y O U

T he  u se  o f p e r ^ n a l in fo n m tio n  a b o u t i» o p k  s to re d  o n  
c o m p u te r, o r  in  som e m a n u a l file s , is  re g u la te d  b y  th e  D a ta  
R *o te c tio n  A c t 1998 (DPA).

A s a  jo u rn a lis t ’s  jo b  ca n  o fte n  be a b o u t u s in g  su c h  
in fo rm a tio n  i t  is  Adtal th a t y o u  a re  aw are  o f th e  p ro b le m s  th e  
D P A  p re se n ts .

K n o w in g  a b o u t th e  D P A , a n d  in  p a r tic u la r  s e c tio n  55  o f th a t 
A c t (w h ic h  is  to  have  a n  e n h a n ce d  p u b lic  in te re s t defence 
fo llo w in g  d is c u s s io n s  be tw e en  m e d ia  re p re s e n ta tiv e s  a n d  
th e  M in is try  o f  J u s tic e ), is  im p o rta n t because  b re a ch e s  o f i t  
ca n  le a d  to  p ro s e c u tio n  in  th e  C ro w n  C o u rt (o r in  S c o tla n d  
th e  S h e riff C o u rt), a  c r im in a l re c o rd  a n d  th e  im p o s itio n  o f a  
h e a vy  fin e . T he  q u e s tio n s  a n d  a n sw e rs  in  th is  n o te  a re  
de s ig n e d  to  te ll y o u  a  lit t le  m o re . P lease m ake  s u re  y o u  re a d  
it .

W h a t  d o e s  t h e  A c t  d o ?

I t  p ro v id e s  le g a l c o n tro ls  ove r th e  c o lle c tio n , u se  a n d  
d is c lo s u re  o f p e rs o n a l d a ta , m o s tly  h e ld  e le c tro n ic a lly . I t  
g ives r i ^ t s  to  a n  in d iv id u a l a b o u t w h o m  in fo rm a tio n  is  
s to re d . A n d  i t  im p o se s  le g a l o b lig a tio n s  o n  a  p e rso n  o r 
o r^ m is a tio n  lo o k in g  a fte r th e  d a ta  -  k n o w n  in  th e  A c t as th e  
“ d a ta  c o n tro lle r .”

T he  A c t p ro h ib its  th e  o b ta in in g  o r d is c lo s u re  o f p e rs o n a l 
d a ta  v r ith o u t th e  c o n s e n t o f th e  d a ta  c o n tro lle r -  a  
p ra c tic e  o fte n  k n o w n  as “ b la g g in g ,”

F o r e xa m p le , i t  c o u ld  be  a n  o ffence  to  dece ive an  
o rg a n iz a tio n  in to  p ro v id in g  y o u  w ith  p e rs o n a l d e ta ils  a b o u t
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a n  in d iv id u a l ta k e n  fro m  its  co m p u te r reco rds  -  su c h  as 
e x -d ire c to ly  pho ne  n u m b e rs  - th a t th e y  w o u ld  n o t 
o th e rw ise  agree to  su p p ly . I t  co u ld  a lso  be an  o ffence to  ask 
p riv a te  in ve s tig a to rs  to  do i t  fo r yo u , i f  y o u  k n e w  th a t th e y  
w ere go ing
to  o b ta in  i t  b y  dece p tion  o r o th e r u n la w fu l m eans.

Y ou  c o u ld  a lso  be b re a ch in g  o th a ' law s, b o th  c r im in a l and  
c iv il, as w en as th e  E d ito rs ’ Code u p h e ld  b y  th e  Rress 
C o m p la in ts  C om m iss ion .

W h a t h a p p e n s  i f  I  b re a c h  th e  A e t?

T he In fo rm a tio n  C o m m iss ione r c m  ta ke  en fo rcem en t a c tio n , 
in c lu d in g  c r iim n a l p ro s e c u tio n  o f in d iv id u a ls  and  
com pan ies. C o n v ic tio n  is  p u n is h a b le  1̂  a  fin e . “ B lagg ing ” 
p e rso n a l in fo rm a tio n  a n d  phone  n u m b e rs  fro m  B T , acco u n t 
d e ta ils  fro m  b a n ks , a n d  incom e ta x  in fo rm a tio n  fro m  
HM RC have a lre a d y  lead  to  c r im in a l co n v ic tio n s .

S ince O ctober 2 0 0 8 , th e  In fo rm a tio n  C o m m iss ione r has h ad  
new  pow ers to  im pose fin e s  w ith o u t th e  need to  re fe r the  
m a tte r to  th e  C o u rts .

1 s o m e t im e s  n e e d  t o  g e t  s u e h  p e m o n s l in fo r m a t io n .  I n  
t h e  A e t ,  a re  t h e ie  a n y  e x e m p t io n s  o r  d e fe n c e s  fo r  
jo u r n a l i s t s  f r o m  th e  criLm haal o f fe n c e s  o f  u n h in fu U y  

a n d  in fo r m a t io n ?

In  p a rtic u la r  re fe rence to  se c tio n  5 5 , th e  DPA recogn ises the  
im p o rta n ce  o f jo u rn a lis m  and  p rov id es som e specia l 
exem p tio ns and  defences to  avo id  c o n v ic tio n . B u t these are 
ve ry  lim ite d . To avo id  b re a ch in g  th e  A c t’s u n la w fu l o b ta in in g  
a n d  d k c lo s in g  offences, yo u  w o u ld , fo r in s ta n ce , have to  
p rove  y o u r a c tio n s  w ere in  the  in te re s ts  o f n a tio n a l s e c u rity , 
o r  w ere p re v e n tin g  o r d e te c tin g  c rim e , o r  w ere in  th e  p u b lic  
in te re s t in  th e  p a rtic u la r  c ircu m sta n ce s .

Y ou  w o u ld  a lso  a vo id  c o n rtc tio n  i f  y o u  co u ld  show  th a t you  
w e re  a c tin g  in  accordance  w ith  th e  la w  o r a  c o u rt o rd e r, o r 
in  th e  reasonab le  b e lie f th a t th e  d a ta  c o n tro lle r w o u ld  have
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G oasented  in  th e  c ire u m sta n ce s  h a d  h e /s h e  kn o w n , o r w as 
le g a lly  e n title d  to  a c t as h e /s h e  d id .

W hen  in  fo rce , a  new  defence w ill a lso  p ro te c t yo u  i f  y o u  can  
show  th a t yo u  acted  fo r  jo u rn a lis tic , H te ra iy  o r a r tis tic  
pu rp o se s , w ith  a  v ie w  to  th e  p u b lic a tio n  b y  a n y  pe rso n  o f 
a n y  su ch  m a te ria l, a n d  in  th e  reasonab le  b e lie f th a t in  th e  
p a rtic u la r  c ircu m s ta n ce s  y o u r a c tio n  w ^  ju s tif ie d  as be ing  
in  th e  p u W k  in te re s t.

T h e  A e ^  s o u n d s  v m ry  u d d e  ra n g in g .  W h a t s h o u ld  1 d o  i f  X 
a m  u n s u re  a l to u t  m y  o a m  a c t io n s ?

The DPA is  co m p lica ted . I f  y o u  are  in  a n y  d o u b t a b o u t 
w h e th e r so m e th in g  y o u  are  in te n d in g  to  do in v o lv in g  
p e rso n a l d a ta  breaches th e  A c t, y o u  m u s t c o n s u lt a  sen io r 
e d ito r o r y o u r in -  house  la w ye rs  fo r advice. F a ilu re  to  do  th is  
b e fo reha nd  co u ld  p u t y o u  a n d  y o u r em p loyer a t r is k  o f 
p ro s e c u tio n  o r o th e r le g a l a c tio n .

H o a r d o  I  f i n d  o u t  m o re ?

Y ou can  fin d  oxir m ore  in fo rm a tio n  fro m  th e  In fo rm a tio n  
C o m m iss io n e r’s w ebsite

(h ttp ://w w w .ic o .g o v .u k /H o m e /fo r_ o rg a m s M io n s /d a ta jro te
c tio n _ g u id e .a sp x l

A lso  lo o k  a t th e  PCG's gu idan ce  no te  fo r e d ito rs  on  th e  ‘d a ta  
p ro te c tio n  a c t, jo u rn a lis m  a nd  th e  Code’ 
h ttp : /  / w w w .p c c .o rg .u k /n e w s /in d e x .h tm l? a rtic le » O D g -
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