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B T  o p e n e d  th e  d is cu ss io n  by  in d ica tin g  th a t he w as  c o n fid e n t th a t th e  IC O  

had a g o o d  c a s e  in la w  if  th e  ca se  w as  le g a lly  b a la n ce d . H o w e ve r, he 

in d ica te d  th a t th e re  w a s  a p ro b le m  in th e  w a y  th e  C P S  B a rr is te r in Londo n  

had a p p ro a ch e d  th e  ca se  a t B la ck fr ia rs , and  th e  s u b s e q u e n t a p p a re n t 

u n b a la n ce d  a p p ro a ch  fro m  th e  J u d g e  in th a t case . It a p p e a re d  th a t th e  J u d g e  

had ta ke n  o n b o a rd  th e  a lle g e d  d e p re ss io n  o f  M r W h itta m o re  th a t he  w a s  “a 

b ro ke n  m a n ” and  B T ’s v ie w  th e re fo re  w as  th a t it w as  lik e ly  th a t he  w ou ld  

re ce ive  th e  s a m e  d isp o sa l in th e  cu rre n t case .

In re la tion  to  th e  o th e r  d e fe n d a n ts , he  fe lt  it ve ry  lik e ly  th a t th e y  w o u ld  be d e a lt 

w ith  in th e  sa m e  m a n n e r, u n le ss  it w a s  d e m o n s tra te d  th e y  w e re  e x c e p tio n a lly  

w e a lth y .

In re la tion  to  th e  w e a lth  issue , as th e re  w a s  no  in fo rm a tio n  re g a rd in g  th e  

fin a n c ia l c irc u m s ta n c e s  p a rtic u la r ly  o f  W h itta m o re . he  fe lt  th e re  w a s  p o ss ib ly  

no  m e rit th e re fo re  in try in g  to  u n c o v e r a n y  rea l w e a lth , p a rtic u la r ly  as th e  IC O  

w o u ld  h a ve  no  re so u rce  to  do  so .

B T  d id  in d ica te  th a t th e  DTI h ave  fin a n c ia l in ve s tig a to rs , b u t fe lt  it w a s  no t 

w o rth  a sk in g  th e m  to  ch a se  th is  m a tte r on  b e h a lf o f th e  IC O .

B T  fu r th e r  in d ica te d  th a t he  w a s  su rp r ise d  th a t a lth o u g h  o rd in a r ily  th e  

h a llm a rk  o f  a J u d g e  is a s e n se  o f  ba la n ce , th e  J u d g e  in th e  B la ck fr ia rs  ca se  

s u rp r is in g ly  d e c la re d  kn o w le d g e  o f  o n e  o f  th e  d e fe n d a n t’s re fe re e s .
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T h e  pu b lic  in te re s t e le m e n t w a s  n o t e n tire ly  in flu e n tia l o f o u r  v ie w , in re la tion  

to  th e  im p o rta n ce  o f  th e  case , b u t o n e  had to  g ive  c o n s id e ra b le  w e ig h t to  th is .

In re la tion  to  an a b u se  o f  p ro ce ss , B T  ind ica ted  th a t th e re  w e re  th re e  p o ss ib le  

a rg u m e n ts .

1. Illness  -  W h itta m o re ’s b a rr is te r m a y  a rg u e  th a t he  has su ffe re d  

d e p re ss io n  d u e  to  th e  loss  o f h is b u s in e ss  and  p ro sp e c ts , and  th e se  

had been  w o rse n e d  by  th is  ca se  be ing  sp lit o f f  fro m  th e  o th e rs  and  

h a n g in g  o v e r h im  fo r  so m e  tim e . T h e y  w o u ld  no  d o u b t a rg u e  th a t he 

had  fa ce d  im p riso n m e n t, and  w a s  th e re fo re  a b ro ke n  m an w ith  little  if 

a n y  m oney.

2 . In fo rm a tio n  -  it m a y  be  a rg u e d  th a t th is  ca se  is th e  sa m e  as  th a t 

b ro u g h t in B la ck fr ia rs , b u t had been  "s liced  up ” d iffe re n tly . B T  fe lt  th a t 

th e  w e a k n e s s  o f  h o w  th e  L o n d o n  ca se  w a s  p re se n te d  d id  n o t he lp .

3. A ll P ro se cu tio n s  o n e  -  it cou ld  be  a rg u e d  th a t a lth o u g h  th e  C P S  have  

p layed  w ith  a s tra ig h t ba t. in w a s  u n c le a r as  to  th e  a c c u ra c y  w ith  w h ich  

o u r  ca se  w a s  p re se n te d . It m a y  th e re fo re  be a rg u e d  on  b e h a lf o f 

W h itta m o re ’s C o u n se l, th a t he  had u n d e rs to o d  th a t e ve ry th in g  had 

been  d isp o se d  o f  in th e  L o n d o n  ca se  and  th e re fo re  a d d itio n a l ch a rg e s  

sh o u ld  n o t n o w  be  la id.

B T  a cce p te d  th a t w h ils t th e  IC O  p ro g re ss  to w a rd s  p ro se cu tio n  w a s  

in d e p e n d e n t and  th a t o f  th e  C P S , th e  L o ndo n  C P S  C o u n se l had  a lw a ys  been 

a dv ised  th a t th e  m a tte rs  w o u ld  n o t p ro ce e d  and  be  hea rd  to g e th e r. H ow eve r, 

B T  fe lt  th a t a J u d g e  m a y  be  s y m p a th e tic  to  s o m e  o r  a ll o f  th e  a rg u m e n ts  on 

an  a b u se d  o f  p rocess .

B T  p o in ted  o u t th a t p u b lic  in te re s t had  a lw a ys  m o tiva te d  th e  b rin g in g  o f  th is  

ca se  to  c o u rt p a rtic u la r ly  as n e w sp a p e rs  w e re  e ffe c tiv e ly  s e e m e d  to  be 

fu n d in g  c rim e . H ow eve r, in v ie w  o f  th e  re ce n t d is cu ss io n s  it w a s  n e ce ssa ry  to  

re v ie w  th is  aga in .
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T h e re  a re  v a rio u s  o p tio n s  a v a ila b le  and  B T  in d ica te d  th a t it w a s  p re fe ra b le  no t 

to  p ro ce e d  and  then  re ce ive  a rg u m e n ts  on  a b u se , as  o n e  w o u ld n ’t  w a n t to  

re a ch  th a t p o in t, as to  th e n  o ffe r  no  e v id e n c e  w o u ld  re s u lt in a v e rd ic t w h ich  

w o u ld  n o t p ro p e rly  re fle c t th e  e v id e n ce . B T  in d ica ted  th a t tim e  co u ld  be 

b o u g h t b y  a d jo u rn in g  n e x t T u e s d a y ’s H e a rin g , p a rtic u la r ly  i f  a n y  d e fe n d a n ts  

d o  no t a tte n d , fo r  s a y  tw o  to  th re e  w e e ks  a n d  then  c o n s id e r  ta k in g  th e  Q C ’s 

o p in io n . B T  in d ica te d  th a t th is  w a s  no t b e ca u se  he fe lt  he  w a s  u n a b le  to 

p ro v id e  an o p in io n , bu t th a t if  th e  ca se  p ro ce e d e d  w h e n  it is kn o w n  th a t th e re  

w a s  a c h a n c e  th a t th e  C o u rt m a y  s ta y  th e  a c tio n  fo r an  a b u s e  o f p ro ce ss , th e  

IC O  w o u ld  be  b e s t se rve d  by  a Q C  sa y in g  th a t it sh o u ld  p ro ce e d . B T  p o in ted  

o u t th a t it w a s  an im p o rta n t ca se  and  a Q C ’s a d v ice  w a s  m e rite d  it.

A n  a lte rn a tiv e  w a s  to  a llo w  th e  ca se  to  tra n s fe r  to  th e  C row n  C o u rt on 

T u e s d a y  a lth o u g h  P T  in d ica te d  as  th e re  w a s  no  p ro o f o f  s e rv ic e  fo r  a ll o f  th e  

d e fe n d a n ts , th e  ca se  m a y  h a ve  to  be  a d jo u rn e d  in a n y  eve n t.

B T  co n firm e d  th a t an a d jo u rn m e n t m a y  be  th e  b e tte r o p tio n  as  to  tra n s fe r  th e  

c a s e  to  th e  C row n  C o u rt a t th is  s ta g e  m a y  re s u lt in a P re lim in a ry  H e a rin g . B T  

in d ica te d  th a t a lth o u g h  P re lim in a ry  H e a rin g s  w e re  n o t p a rt o f  a n y  ru le s  h is  

e x p e r ie n c e  w a s  th a t th e s e  w e re  c u rre n tly  b e ing  re c o m m e n d e d . H e in d ica te d  

ho w e ve r, th a t even  if  th e  ca se  w a s  tra n s fe rre d  w h ich  u s u a lly  to o k  p la ce  w ith in  

a fe w  d a ys , th is  w o u ld  g ive  s o m e  tim e  as  D ire c tio n s  w e re  lik e ly  to  be  g iven  

and  a P lea  and  C a se  M a n a g e m e n t H ea ring  w ou ld  be  s u b s e q u e n tly  lis ted . 

H o w e v e r if  m e n tio n  o f  a p o ss ib le  a b u se  a rg u m e n t w a s  m a d e , th is  m a y  g ive  a 

fu r th e r  p e rio d  o f  tim e  b e fo re  p ro g re ss  is m ade . B T  fu r th e r  p o in te d  o u t th a t a t 

if  a n y  tim e  b e fo re  th e  in d ic tm e n t is p re fe rre d , w h ich  is u s u a lly  d o n e  w ith  th e  

p ro se cu tio n  p a p e rs , (se e  th e  P ro se cu tio n  o f  O ffe n d e rs  A c t 1985  s .2 3 ) th e  IC O  

c o u ld  se rve  a N o tice  o f  D is c o n tin u a n c e  g iv in g  th e  C o u rt th e  re a so n  fo r  th e  

d is c o n tin u a n c e , b u t th e re  w a s  no  o b lig a tio n  to  a d v ise  th e  d e fe n ce .

B T  in d ica te d  th a t w ith  c o n s id e ra b le  reg re t, he  had s e n s e d  th a t th e  d e fe n d a n ts  

w o u ld  h a ve  n o th in g  to  lose , p a rtic u la r ly  in v ie w  o f  M r W h itta m o re ’s s ta te  o f 

m ind , m e d ica l re p o rts  and  no e v id e n c e  o f h im  hav ing  a n y  m oney .
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B T  d id  in d ica te  th a t w e  co u ld  a lw a ys  c o n s id e r an  a d jo u rn m e n t, g e t Q C ’s 

a dv ice , and  th e n  B T  co u ld  e n q u ire  o f  th o se  re p re se n tin g  th e  d e fe n d a n ts  as  to  

th e  like ly  p leas . A lth o u g h  th e re  w a s  an issu e  a b o u t w h e th e r  it w a s  in th e  

p u b lic  in te re s t n o t to  p ro ce e d , p a rticu la r ly  a g a in s t W h itta m o re , if p leas  w e re  

rece ived  fro m  o th e rs , o n e  cou ld  d e c id e  n o t to  p ro ce e d  a g a in s t W h itta m o re  in 

a n y  even t. T h is  cou ld  be  d o n e  by  sh o w in g  th e  d e fe n c e  re p re se n ta tive s  th e  

p a p e rw o rk  and  ca se  s u m m a ry  th e re b y  po in tin g  o u t th a t w e  w e re  in a s tro n g  

p os ition . T h e re  w a s  th e re fo re  b e n e fit in d is c o n tin u in g  a g a in s t W h itta m o re  

ra th e r th a n  h im  b e ing  a cq u itte d  o r  ru n n in g  a th re e  d a y  o r  m o re  a b u se  

a rg u m e n t. H ow eve r, B T  d id  in d ica te  th a t in v ie w  o f  h is e xp e rie n c e  w ith  

L o ndo n  C o u n se l, he fe lt  it u n lik e ly  th a t p le a s  w ill be  re ce ive d , and  th a t th e y  

m a y  w ish  to  p ro ce e d  to  tria l.

In re la tion  to  J u d g e  S a m u e ls , B T  in d ica te d  th a t he  is w e ll know n  and 

re sp e c te d .

B T  then  q u e rie d  w h e th e r o n e  cou ld  d is c o n tin u e  in th e  sa m e  w a y  in th e  

M a g is tra te s ’ C o u rt, p a rticu la r ly  as  th e  w o rd in g  o f  th e  se c tio n  w a s  s lig h tly  

d iffe re n t.

T h e  d iscu ss io n  then  m oved  on  to  th e  p ro ce ss  fo r  nex t w e e k ’s H e a rin g , and  

B T  aga in  in d ica te d  th a t it m a y  be  a ttra c tive  to  c o n s id e r tra n s fe rr in g  th e  ca se  

and  try ing  fo r  p leas . H o w e ve r, he  re ite ra te d  th e  like lih o o d  th a t D e fe n ce  

C o u n se l w o u ld  co n te s t e ve ry th in g  and  th e re fo re  it w as  u n like ly  th a t th e y  

w o u ld  e n te r p le a s  a t an e a rly  s ta g e  if a t a ll.

In re la tion  to  th e  cu rre n t ca se  s u m m a ry  d ra fte d  by  PT, B T  in d ica te d  th a t it w a s  

w e ll d ra fte d  and  he w o u ld  co n firm  th e  fina l d ra ft as  O K  to  be  s e n t ou t. He 

co n firm e d  th a t th e  s ta ke s  a re  h igh in th is  ca se  and  if th e  IC O  w a n te d  to  

in s tru c t a Q C  he  cou ld  re co m m e n d  som e o n e .
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P T  in d ica te d  he  fe lt it b e tte r  to  p ro ce e d  w ith  th e  H e a rin g  th is  T u e s d a y  as  it 

w o u ld  be  d iff ic u lt to  p u t o ff  a t th is  s ta g e , and  if  n o t a ll d e fe n d a n ts  a tte n d e d  

th e n  a d jo u rn m e n t w o u ld  be  re q u e s te d .

T im e  th e n  ran  o u t and  B T  in d ica te d  th a t he  w o u ld  ca ll a g a in  la te r.

J C W / J T
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