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CONFERENCE WITH COUNSEL - MOTORMAN

T im e  e n g a g e d  -  10 a .m . to  12 .40  p .m .

In a tte n d a n c e  -  B e rna rd  T h o ro g o o d , M a rk  T h o ro g o o d , A le c  O w e n s . R oy  

P o llitt, M ick  G o rrill and  P h ilip  T a y lo r.

1. A O  co n firm e d  th a t Ly le  has n o t been  d is c ip lin e d  ye t. It is  b e lie ve d  th a t a 

h e a ring  w ill be  in th e  n e x t fo r tn ig h t. T h is  d is c ip lin a ry  a c tio n  is n o t d e p e n d a n t 

up on  a d e c is io n  be ing  m a d e  by  th e  IC O  as to  w h e th e r o r  n o t to  p ro secu te .

2. P au l M a rsh a ll is the  co rru p t po lice  c iv ilian  invo lve d  in th is  m a tte r. H e has 

p le a d e d  g u ilty  to  th e  c o n s p ira c y  in re la tion  to  th e  m is c o n d u c t in a p u b lic  o ffice , 

a lth o u g h  th e  th e ft a lle g a tio n s  s till a re  p ro ce e d in g  a g a in s t h im .

A O  e x p la in e d  to  B T  ho w  M a rsh a ll w a s  th e  C A D  o p e ra to r w h o  pa ssed  

in fo rm a tio n  to  K in g  w h o  w a s  th e  re tired  po lice  o ffice r, w h o  th e n  pa ssed  

in fo rm a tio n  to  B o y le  w h o  w a s  th e  p riva te  d e te c tive  a n d  w h ich  in fo rm a tio n  the n  

e n d e d  up  in th e  h a n d s  o f W h itta m o re .

B e rn a rd  T h o ro g o o d  th e n  re v ie w e d  th e  in d ic tm e n t in th e  O p e ra tio n  G la d e  

m a tte r a s  had been  p ro v ide d  b y  th e  C ro w n  P ro se cu tio n  S e rv ice . B T  s ta ted  

th a t he fe lt  th a t th e  c o n sp ira cy  e le m e n t to  th a t ca s e  w a s  ve ry  c le ve r.

H o w eve r, th is  s tru c k  h im  as b e in g  ve ry  s im ila r  to  th e  ch a rg e s  th a t w e  w o u ld  

p re fe r w h ich  is a co m p lic a tin g  fa c to r.
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B T  s ta ted  th a t h is to rica lly  he w a s  re lu c ta n t to  in c lu d e  W h itta m o re  and  D ew es. 

T h e  pa rticu la rs  and  p a ss in g  o f  in fo rm a tio n  is th e  sa m e  as he  had in m in d  fo r 

the  co n sp ira cy . T h e re fo re  if W h itta m o re  and  D e w es  a re  a c q u itte d  in re sp e c t 

o f O p e ra tion  G la d e  an d  O p e ra tio n  R e p ro o f th e y  w o u ld  th e n  have  an  a rg u m e n t 

o f a u tre fo is  acq u it.

A g a in , s im ila rly , if  th e y  w e re  co n v ic te d  th e y  w o u ld  run th e  sa m e  a rg u m e n t. In 

a d d itio n  th e y  w o u ld  th e n  q u e s tio n  w h y  th e y  w e re  in th e  d o c k  and  th e  co s ts  in 

th o s e  in s ta n ce  w o u ld  e x ce e d  th e  p u b lic  bene fit.

3. H o w eve r, if  w e  s ta rt to  run  th e  ca se  it sh o u ld  be  no ted  th a t so m e th in g  

co u ld  ca u se  th e  po lice  ca se s  to  fa il, fo r  e x a m p le , so m e th in g  in re la tion  to  P ll. 

B e ca u se  w e  do  n o t kn o w  w h a t w ill ha ppe n  in th e  po lice  ca se s  B T  fe lt th a t it 

w a s  a p p ro p ria te  th a t w e  re v ie w  m a tte rs  as  th in g s  p ro cee d .

B T  a lso  no ted  th a t if W h itta m o re  p le a d s  g u ilty  in th e  po lice  ca se  th is  p lea  m a y  

be a cce p ta b le  in o u r ca se  an d  co u ld  be  a d d u ce d  in e v id e n ce .

4 . RP no ted  th a t W h itta m o re ’s so lic ito r  w a s  o f th e  v ie w  th a t W h itta m o re  

sh o u ld  n o t s a y  a n y th in g  w h ich  co u ld  p re ju d ice  th e  po lice  p ro se cu tio n .

B T  s ta ted  th a t h is g re a te s t co n ce rn  w a s  the  s im ila rity  o f th e  ca se  b ro u g h t by 

th e  po lice  and  th a t w h ich  w e  p ro p o se  to  bring.

M G  a lso  no ted  th a t th is  co u ld  have  se rio u s  im p lica tio n s  fo r  th e  fu tu re  in 

re sp e c t o f o th e r ca se s  w h e re  th e re  is a jo in t in v e s tig a tio n .

4. B T  s ta ted  th a t he  is h a p p y  to  lau nch  a p ro se cu tio n  a g a in s t e v e ry b o d y  an d  

th e n  rev iew  th e  p o s itio n . T h e  go o d  th in g  a b o u t d o ing  th a t is th a t th e y  w ill all 

be nam ed  on  th e  in d ic tm e n t and w ill fe a tu re  in th e  papers .

5. T h e re  w a s  n o w  a d is cu ss io n  in re la tion  to  th e  issue  ot^_________ yho

fe a tu re d  in th e  D e von  ca se . He is a re tired  c h ie f in sp e c to r, and  it w a s  no ted
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th a t D e w es is th e  o n ly  c h a ra c te r fe a tu r in g  in o u r ca se  fro m  th e  D e von  case , 

a n d  th a t W h itta m o re  used  D e w es  fo r  th e  v e h ic le  ch ecks .

6. In re s p e c t o f ve n u e , B T  s ta ted  th a t he like d  th e  ide a  o f ta k in g  th e  ca se  o u t 

o f Lo ndon  a n d  in to  e ith e r S u rre y  o r  S u sse x , fo r  e x a m p le  -  C ro yd o n , Le w es  o r 

G u ilfo rd . H o w e ve r, if th e  ca se  is la u n ch e d  on  th e  b a s is  o f W h itta m o re ’s 

lo ca tio n  th e  ca se  w o u ld  be heard  in S o u th a m p to n .

7. B T  s ta te d  th a t he  c o n s id e rs  th a t o n e  ca se  fits  a ll d e fe n d a n ts . H e s ta ted  

th a t if th e re  w a s  a c o n sp ira cy  to  o b ta in  and  th e n  d is c lo s e  th e n  th e re  w o u ld  be 

th re e  co n sp ira c ie s  on  th e  in d ic tm e n t. H o w e ve r, he s ta ted  in w a s  po ss ib le  ju s t 

to  do  th is  on  th e  ba s is  o f  o b ta in in g  b e ca u se  it is c le a r th a n  if th e re  is an 

o b ta in in g  th e n  th e re  w ill a lso  be  a su b s e q u e n t d is c lo s u re .

H e  s ta ted  th a t if th e re  is o n e  ca se  o n ly  th is  m a ke s  d is c lo s u re  m o re  

m a n a g e a b le  as  o p p o s e d  to  ru n n ing  a n u m b e r o f s m a lle r  tr ia ls .

8. B T  a lso  re fe rre d  to  p a ra g ra p h  20  on  h is  D e c e m b e r a d v ice . H e  ag re e d  th a t 

th e  p a pe rs  ne ed  to  be  p re p a re d  b e fo re  th e  f irs t a p p e a ra n c e  in th e  

M a g is tra te s ’ C o u rt b e ca u se  o f th e  im p lica tio n s  o f b rin g in g  a c o n sp ira cy  

a lle g a tio n  a re  th a t th e  m a tte r w ill s u b se q u e n tly  tra v e l to  th e  C ro w n  C o u rt ve ry  

qu ick ly . A fte r  the  ca se  is se n t to  th e  C ro w n  C o u rt b y  th e  M a g is tra te s  m a tte rs  

m o ve  a t q u ite  a rap id  case .

9. B T  th e n  s ta te d  th a t in re s p e c t o f th e  p a p e rw o rk  he  w o u ld  like  co n se c u tiv e  

e x h ib it n u m b e rs  on  a ll o f th e  p a pe rs  and  th a t a c o n s o lid a te d  e x h ib it b u nd le  

n e e d s  to  be re a d y  fo r  th e  Ju d g e  by th e  tim e  o f th e  f irs t h e a ring  in th e  C ro w n  
C ourt.

10. B T  s ta te d  th a t in re sp e c t o f d ra ftin g  th e  in fo rm a tio n  in d ic tm e n t he w ill 

need  th e  d a te s  o f th e  o ffe n ce s . It w a s  n o ted  th a t b e c a u s e  th is  sp a n s  the  D ata 

P ro te c tio n  A c t 1984 an d  th e  D a ta  P ro te c tio n  A c t 19 98  th e  co m m e n c e m e n t 

d a te  o f th e  D a ta  P ro te c tio n  A c t 1998  w ill be  used  a s  th e  s ta rtin g  p o in t o f th is  

conspiracy.
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H o w e ve r B T  s ta ted  th a t he d o e s  ne ed  th e  b u nd le  to  be in a p o s itio n  to  d ra ft 
th e  ind ic tm e n t.

B e rna rd  a ls o  s ta ted  th a t th e  ca se  s u m m a ry  w o u ld  fo llo w  on  fro m  th e  b u nd le  

and  th a t he w o u ld  then  p re p a re  an  o p e n in g  no te  w h ich  w o u ld  bu ild  on  the  

ca se  su m m a ry . A O  s ta te d  th a t he w o u ld  like  p e o p le  w h o  g ive  e v id e n c e  to  be 

th o se  w h o  w o u ld  be  th e  b e s t w itn e ss e s .

11. In re sp e c t o f fo rm a litie s , B T  s ta ted  th a t he w o u ld  like  R ich a rd  T h o m a s  to  

p ro v id e  h is  co n se n t to  th e  p re fe rm e n t o f a c o n s p ira c y  ch a rg e . P T  an d  M T 

co n firm e d  th a t th is  can  be  do n e , n o tw ith s ta n d in g  th a t PT  and  M T  bo th  have  

th e  re q u is ite  a u th o r ity  to  co m m e n ce  p ro ce e d in g s .

B T  s ta ted  in a d d itio n  th a t he w o u ld  like  the  te le p h o n e  n u m b e r fo r  th e  C P S  

C o u n se l be ing  used  in th e  D evon  &  C o rn w a ll C a se  and  a lso  th e  O p e ra tio n  

G la d e  case . H e  s ta ted  th a t he w o u ld  like  to  ta lk  to  th e m  on  a C o u n se l to  

C o u n se l ba s is .

12. B T  m a d e  re fe re n ce  to  h is e a r lie r  co n ce rn s  a b o u t th e  lack  o f e v id e n ce  in 

re s p e c t o f G u nn in g . H o w eve r, B T  w a s  no w  b ro u g h t up  to  sp eed  on  the  

fu r th e r e v id e n ce  th a t now  e x is ts  a g a in s t G u n n in g , and  ho w  G u n n in g  is no w  

tie d  in to  D ew es.

P a rt o f th e  p ro b lem  w a s  p rov ing  G u n n in g  is invo lve d  in th e  te le p h o n e  issues , 

h o w e ve r it is e a s ie r to  p ro ve  a g a in s t h im  be ing  in vo lve d  in th e  ve h ic le s . It w as  

no ted  th a t o u r e v id e n ce  is b e tte r in re s p e c t o f Jo n e s  fo r  th e  te le p h o n e  issues .

13. A O  re ite ra te d  h is v ie w  th a t would be  th e  b e s t s ta rting  po in t

fo r  th e  case . H e s ta ted  he fe e ls  th a t th e re  is a lo t to  tie  in w ith  th e  reco rds  o f 

th e  p a ym e n t to  the  in d iv id u a ls  co n ce rn e d  fro m  th e  n e w sp a p e rs  in re s p e c t o f 

h e r in fo rm a tio n  and  th a t re la ting  to
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14. B T  s ta te d  th a t he fe e ls  th a t th e  s ch e d u lin g  s h o u ld  a im  to  p ro ve  the  

m a g n itu d e  o f th e  o ffe n d in g , h o w e ve r BT  d id  n o te  h is co n c e rn s  th a t so m e  o f 

th e  e v id e n ce  cou ld  re la te  to  le g itim a te  se a rch e s , h o w e v e r he  fe lt  th a t th is  

w o u ld  co m e  w ith in  th e  b ig  p ic tu re  o f the  sch e d u le s  to  g o  to  th e  ju ry .

15. BT s ta ted  th a t he  fe e ls  th a t e ven  if W h itta m o re  is  n o t on  tria l in o u r ca se  

th e  e v id e n ce  link ing  th e  m a tte r in to  h im  w o u ld  be  a d m iss ib le . H e s ta te d  th a t 

th is  p o in t m a y  be  a rg u e d  by  th e  la w ye rs  fo r  th e  o th e r d e fe n d a n ts  b u t th a t B T  

w o u ld  e x p e c t to  w in  th a t a rg u m e n t in fro n t o f th e  tria l ju d g e .

16. In a d d itio n  B T s ta te d  th a t he ta k e s  th e  v ie w  th a t w e  sh o u ld  nam e

in th e  in fo rm a tio n  a s  w e  b e lie ve  th a t he  is  gu ilty . In a d d itio n  w e  w o u ld  a lso  

a d d  in th e  p h ra se  “and  o th e rs " to  b rin g  in th e  fu ll a s p e c t o f th e  co n sp ira cy .

17. BT  s ta ted  th a t he w o u ld  like  th e  te le p h o n e  re c o rd s  to  be  p ro d u c e d  in a 

d ig e s tib le  fo rm  and  th a t he  w o u ld  like  th is  to  be  lin ked  in to  th e  e x h ib its  o n ce  

th e y  ha ve  be e n  co n s e c u tiv e ly  nu m b e re d . R P  co n firm e d  th a t th is  co u ld  e a s ily  

be  done .

18. It w a s  ho p e d  th a t th e  ch a in  o f tra n sa c tio n s  can  be  sh ow n  fo r  an  o ffe n ce  

fro m  th e  f irs t ca ll to  th e  b lag  b e ing  ca rried  o u t, and  th e n  th e  d is c lo s u re  ta k in g  

p la ce  w ith  th e  in vo ice  th e n  g o in g  in to  th e  post.

19. R P  co n firm e d  th a t in re la tio n  to  p a ra g ra p h  19.1 o f B T ’s D e c e m b e r A d v ice  

a fu r th e r  s ta te m e n t can  be  o b ta in e d  fro m

20 . A O  co n firm e d  th a t he  can g e t e v id e n ce  th a t D e w e s  has a p p lie d  fo r  law fu l 

a cce ss  to  th e  D V LA  c o m p u te r sys te m  up on  w h ich  su ch  a p p lica tio n  hav ing  

be e n  d e n ie d . W h ils t in it ia lly  th is  loo ked  v e ry  a ttra c tiv e  to  B T  it w a s  no ted  th a t 

th e  a p p lica tio n  w a s  m a de  a fte r  th e  se a rch  w a rra n ts  had  be en  e xecu ted .

21 . B T  s ta te d  th a t he fe e ls  th a t A n d re w  Ly le  is a w e a k e r a re a  o f  th e  ca se  and  

th a t a n y  e v id e n ce  to  b o ls te r th e  ca se  a g a in s t h im  w o u ld  be  use fu l.
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22 . D isc lo su re  R e g im e

It w a s  no ted  th a t R P  is to  be  th e  D isc lo su re  O ffice r. B T  a d v ise d  th a t R P ’s 

d e c is io n s  in re s p e c t o f d is c lo s u re  sh o u ld  be  m in u te d  in re s p e c t o f w h a t ac tion  

had been  ta ke n  and  w h y  a n y  d e c is io n s  ha ve  be en  m a de  in re s p e c t o f an y  

p ie ce  o f e v id e n ce  and  th a t th is  sh o u ld  be  in th e  fo rm  o f a d e ta ile d  file  no te .

In re sp e c t o f a ll o f W h itta m o re 's  w o rk b o o k s  B T  s ta ted  th a t he  w o u ld  like  th e m  

to  go  in an  u n re d a c te d  fo rm .

T h e re  w a s  a s ig n ific a n t d is cu ss io n  in re s p e c t o f th e  n a tu re  o f th e  da ta  

co n ta in e d  w ith in  ea ch  pa g e  o f th e  w o rkb o o k  a n d  ho w  it w a s  hoped  th a t th is  

w o u ld  no t n e ce ss a rily  fa ll in to  th e  p u b lic  do m a in . It w a s  fe lt th a t w e , a t the  

In fo rm a tio n  C o m m is s io n e r’s O ffice , need  to  do  a ll th a t w e  can to  e n su re  th e  

in te g rity  o f th e  in fo rm a tio n  and  th a t a t such  tim e  as  th e  e v id e n ce  is se rved  it 

sh o u ld  be  se rved  on  th e  ba s is  th a t it is used  so le ly  fo r  th is  case . B T  s ta ted  

th a t w e  cou ld  try  and  add  in a co n d itio n  th a t th e  re co rds  co n ta in in g  th is  

in fo rm a tio n  a re  ke p t in th e  so lic ito r ’s o ff ice  and  a re  e x a m in e d  by  th e  

d e fe n d a n ts  so le ly  a t th e  s o lic ito r ’s o ffice .

M G  w a s  ca n d id  in h is v ie w s  th a t a c tive  s te p s  sh o u ld  be  ta k e n  to  e n su re  th a t 

th o s e  invo lve d  in th e  c o n sp ira cy  a re  no t res to red  to  th e ir  p re v io u s  po s itio n  by 

v irtu e  o f re ce iv in g  b a ck  th e  in fo rm a tio n  (o r be it in co p y  ra th e r tha n  o rig ina l 

fo rm ). M G  re fe rre d  to  th e  a n a lo g y  o f b la nk in g  o u t o f fa c e s  on  C C T V  v ideo .

In re la tion  to  th e  e xh ib its  it w a s  fe lt  th a t w e  sh o u ld  in it ia lly  se rve  o n ly  a 

red ac te d  pa g e  co n ta in in g  th e  in fo rm a tio n  th a t w a s  "b la g g e d " w ith  th e  o th e r 

in fo rm a tio n  b e ing  co n ta in e d  th e re o n  e d ite d  in su ch  a fo rm  as  to  still d is p la y  

th e  g ra v ity  o f th e  o ffe n c e  bu t still a lso  be ing  in a fo rm  th a t w ill be  p e rsu a s ive  to  

th e  ju ry  an d  th a t w e  w o u ld  the n  m a ke  an a p p lica tio n  to  th e  ju d g e  th a t it s ta n d s  

in e v id e n ce  in th a t fo rm . H o w e ve r, if th e  ju d g e  th e n  o rd e rs  d is c lo s u re  o f all 

th e  p a p e rs  in an u n re d a c te d  fo rm , th e n  w e  c a n n o t s u b se q u e n tly  be c ritic ised  

b e ca u se  w e  a re  s im p ly  ac tin g  in a cco rd a n ce  w ith  a ju d ic ia l o rde r.
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23 . It w a s  fe lt  th a t th e  be s t tim e  to  rev iew  th e  d is c lo s u re  p o in t in re la tio n  to  

th e  po lice  m a tte rs  w o u ld  be  a fte r th e  se rv in g  o f d e fe n c e  ca se  s ta te m e n ts .

24 . B T  a lso  s ta te d  th a t he  to o k  th e  v ie w  th a t in an ide a l w o rld  w e  s h o u ld  have  

s ig h t o f a ll o f  th e  D e von  &  C o rn w a ll m a te ria l f irs t and  th a t he fe e ls  th a t the  

lia iso n  b e tw e e n  d is c lo s u re  o ffice rs  w o u ld  be  a go o d  id e a  an d  R P  co n firm e d  

th a t he  w o u ld  be  h a p p y  to  p re p a re  a b rie fin g  no te  fo r  th e  o th e r po lice  fo rc e s  a t 

su ch  tim e  a s  o n e  is req u ired .

25 . In a d d itio n , BT  s ta ted  th a t he  w o u ld  ta k e  th e  v ie w  th a t d is c lo s u re  sh ou ld  

ta k e  a w id e r fo rm a t and  sh o u ld  in c lu d e  a n y th in g  th a t m ig h t re a s o n a b ly  a s s is t 

th e  d e fe n c e  and  a lso  a n y th in g  w h ich  co u ld  lead  to  a ch a in  o f e n q u ir ie s  

e n su in g  w o u ld  a s s is t th e  d e fence .

26 . In re s p e c t o f th e  d e fe n d a n ts  it w a s  fe lt  th a t th e  a p p ro p ria te  d e fe n d a n ts

w o u ld  be W h itta m o re , D e w es, Ly le , G u n n in g , Jo n e s  and^_________ T h is  w o u ld

u ltim a te ly  le a d  to  th re e  d e fe n d a n ts  s ta n d in g  tra il in th e  d o c k  in th e  e v e n t th a t 

th e  p ro ce e d in g s  a g a in s t W h itta m o re  and  D e w es  do  n o t p ro ce e d  a s  w e  w o u ld

n o t be  te c h n ic a lly  p ro se cu tin g )th e r th a n  in h is a b se n ce .

27 . In a d d itio n , and  o f so m e  s ig n ific a n t im p o rta n ce , B T  s ta te d  th a t he w ill 

ne ed  in fo rm a tio n  on  w h y  no  jo u rn a lis ts  a re  be ing  p ro se c u te d  in re s p e c t o f 

th e s e  p ro ce e d in g s  as  he  fe e ls  th a t w e  need  to  be  p re p a re d  on  th is  p o in t fo r  

su ch  tim e  as  th e  ju d g e  ra ise s  th is  q u e s tio n . B T  s ta ted  th a t he  fe e ls  th is  

q u e s tio n  is h ig h ly  like ly  to  be  a ske d  b y  th e  ju d g e  b e a rin g  in m in d  th e  n a tu re  o f 

th is  case .
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