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G &  if Jeremy Hunt

DCMS lawyer
1 message

Jeremy Hunt
To: Edward Llewellyn

21 December 2010 17:30

F ro m : KILGARRIFF PATRICK 
S e n t :  21 December 2010 17:24
To! I ~ _ _ I BEEBY, Sue; SMITH, Adam: I_ _ I_ _ _ _ _

_________ hcTC■ T PkTVA/cn r ' ^ n r \ l  a . i i----------------------------------
PATEL RITA; |

S u b je c t :  RE: URGENT Competition policy

When  did JH say it? I a ssume it was shortly af ter  News Int announced its intention to  buy out  
the  o the r  shareholders  in Sky. Therefore at a t im e  when JH was not  responsible for policy in 
this area. If so, it is not helpful and te n d s  t ow a rds  an e lem en t  of pre-judging the  issue. That 
said, the  view is far from definitive as i s .demonstrated by the  wish not  to second guess 
decision making by regulator  and "it isn' t d e a r  t o  me" so unhelpful and enough to draw 
c om m e n t  and perhaps challenge but  probably not  fatal w h e n  a well reasoned decision is 
m ade  with conclusions based on all the  relevant  evidence. .

Patrick ■ .

28/04/2012
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'pm:
Sent:
To:

Cc:

Subject:

21 December 2010 20:01 
KILGARRIFF PATRICK; BEEBY, Sue:~ 
SMITH, Adamj 
ZEFF JON; '
GEIST-DIWER CAROLA;

RE; URGENT Competition policy

IPATEL RITA;

It occurs to me that we have a briefing meeting from Virgin Media on Newscorp scheduled for tomorrow at 
10.30. That was not, of course, a problem when Vince Cable was the decision maker in this case, but it 
seems to me that it probably ought to be cancelled now that responsibility has transferred to Jeremy. I don't 
think the presentation was, in any event, to Jeremy, but given recent events, I think that we ought to distance 
from any remote suggestion of influence by any interested party.

m
ipy to discuss though; I'll be in the office from at least 8 tomorrow morning.

Legal Advisers to the Department for Culture, Media and Sport 
Email:  ̂  ̂  ̂ ^

From: KILGARRIFF PATRICK 
Sent: 21 December 2010 18:06 
To: BEEBY, Sue; |
Cc: ZEFF JON;

SMITH, Adam; ̂
PATEL RITA: GEIST-DIWER CAROLA;

Subject: RE: URGENT Competition policy 

As w

w

As we must now wait for Ofcom's report -  so perhaps tweaked to -  "....Ofcom's recommendation and so he will 
sd to read Ofcom's report before making any decision"

From: BEEBY, Sue
Sent: 21 December 2010 18:02
T o :______________________
Cc: ZEFF JON;

KILGARRIFF PATRICK; SMITH, Adam; |
PATEL RTTA; MARTIN LINDA; GEIST-DIWER CAROLA;

Subject: RE: URGENI Competition policy ^

We also need a line on Jeremy's comment to the FT.

Suggested and cleared with Jeremy
"Jeremy clearly said at the time that he didn't want to second guess Ofcom's recommendation and so he will await 
their report before making any decision."

From:
Sent: 21 December 2010 17:55 
To: [

;: ZEFF JON
BEEBY. Sue: KILGARRIFF PATRICK; SMITH, Adam; ^ ^

PATEL RTTAj ÊIST-DIWER CAROLA;
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Subject; RE: URGENT Competition policy

Know you are speaking to Sue. Jonathan would like to have sight of any proposed lines in response before they go 
out.

Ta

Department for Culture, Media and Sport

From;_____________
Sent: 21 December 2010 17:50
To: BEEBY, Sue; KILGARRIFF PATRICK;
Cc: ZEFF JON; \\ ^

SMITH, Adam;_
PATEL RITA; I GEIST-DIWER CAROLA;

ject: RE: URGENT Corhpetition policy

Just announced by no 10.

A Downing Street spokesman said:
"Following comments made by Vince Cable to the Daily Telegraph, the Prime Minister has 
decided that he will play no further part in the decision over News Corporation's proposed 
takeover of BSkyB.
"In addition, all responsibility for competition and policy issues relating to media, broadcasting, 
digital and telecoms sectors will be transferred immediately to the Secretary of State for Culture, 
Media and Sport.
"This includes full responsibility for OFCOM's activities in these areas.
"The Prime Minister is clear that Mr Cable's comments were totally unacceptable and 
inappropriate."

)m
nt: 21 DecernbeiL20nr 17:49

To: BEEBY, Sue! 
Cc: ZEFF JO N :r

KILGARRIFF PATRICK;[ SMIThLAdami
^ATEL RITA: 5EIST-DIWER CAROLA;

Subject: RE: URGENT Competition policy 

Here’s the basis for Jeremy’ comment;

“BSkyB largest shareholder î ^̂ News Corporation (News Corp) _with_a 39,02 per cent stake ajojig 
with several directorships, which is sufficient to confer control over BSkyB.” (from the OFT’s report 
to SoS DTI on the Acquisition by British Sky Broadcasting Group pic of a 17.9 per cent stake in 
ITV pic, 27 April 2007).

So arguably Jeremy has done no more that repeat an earlier conclusion by the OFT.

_T>m: BEEBY, Sue
Sent: 21 December 2010 17:36
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pm:
sent:
To:

Subject:

Attachments:

22 December 2010 09:22 '_____________________
ZEFF JON; KILGARRIFF PATRICK; SMITH, A d a m ; ^ ______________________

■ Permanent Secretary ' . • . - ■ •
FW; Media handling; BSKYB /  NEWS CORP TAKEOVER - EC REPORT IN TO  
COMPETITION ■ ■ • ■ ■ • ,
NewsCorps’ BSkyB - H andling'issues- December 2010.doc ' ‘ ,

To see..;. '

Departm ent for Culture. Media and Sport

From: Cable 1
3M |t: 22 December 2010 09:04 . .
^ S E C R E T A R Y  OF STATE'S OFFICE ' .
subject: FW; Media handling: BSKYB / NEWS CORP TAKEOVER - EC REPORT INTO COMPETmON

Hi

Here is the note our officials drafted last night. Might be helpful for your SoS to give this a once 
over, .

thanks, see you soon

Business, Innovation and Skills

ath Floor 11 Victoria Street | London | SW1H OET

From: Rees Andrew (CCP) 
Sent: . 21 December 2010 19:01 
To; Cablel
Cc: J; Kelly Bernadette (MPST DG) Sandby-Thomas Rachel (MPST DG); Chambers Sarah (CCP)

Subject: RE: Media, handling; BSKYB ./ NEWS CORP TAKEOVER,-EC REPORT INTO, COMPETITION

__ Bernadette asked us to do a note clarifying the handling process on the NewsCorps
case. You might want to send this over to DCMS ahead of the briefing tomorrow. Given 
developments this afternoon there are still some issues for the lavyyers to consider about whether 
DCMS can just pick it up from here or whether we start again but we'll get back to you on 
that. Hope this helps.

"'ndrew .
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«NewsCorps BSk'yB - Handling issues - December 2010.doc»
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Handling the Ofcom report and related issues

Anticipated Timeline . . _ ^
• ■ w/b 27 December -  receive OFT’s report on jurisdiction issues
• 31 December- receive Ofcom’s report ■; ■
• 6, 7 January -  receive a further two versions of the report from Ofcorh -  a ' 

redacted one that can be published and a separate redacted version that 
can, if needed, be discussed with NewsCorp

• "4-7 January -officials consider the report, discuss, it with Ofcom, and ■ ; .
, provide advice to the SofS . ' ■ • . ■ • ■ ; ' ■ ' ■ ;

• .10-11 January SofS considers the report, discusses it with Ed Richards,
Counsel and officials . ' ' ; ■ •

• 11-14 Ja n u a ry  N e w sC o rp  g iven  Opportunity to m ake  oral rep resen ta tion s 
. to B IS  o ffic ia ls  and a coup le  o f d a y s  to m ake  an y  fu rther written

representations. If the SofS is minded to refer he is obliged to tell the 
parties, and give them his reasons. He may Want to give them ah '

. opportunity to rpake representations on undertakings in lieu of a reference.
• 17-21 January-SofS announces his decision- • ' , '

Note: the 10 working day timetable for a decision takes us through to 17.. .
January. But this is an adrrirnistrative not a Statutory deadlines and there is , . 
no reason why the SoS should not take a few days longer, especially if . 
discussions with the parties.are needed. ■■ ■ , " -. ' ' . . - '

Issue 1: When to publish Ofcom’s report
The SofS has discretion over when to publish the Ofcom report provided this 
is no later than, when he publishes his decision on whether to make a ,. 
reference to the Competition Commission. ’

Our recommendation is that the SofS should not publish the report until he 
announces that decision.' This is a market sensitive issue, it appears sensible 
to do what we can to reduce media comment and speculation.about the 
outcome of the Secretary of State’s decision. '

There is bound to be speculation, but this may be greater if the report were 
made public prior to announcing a decision since there.would be substantive 
evidence and information for the media to analyse and interpret. .

For that reason.it would be reasonable for the SofS to maintain the position , 
that Ofcom’s report should be published only at the time he announces his 
decision. ,

If the altefnatTve'cohclusioh [sTeached, Ofcom Intends to ŝ ^̂  
version of the report, suitable for publication, in the first week of January: 
accordingly it would probably be possible to publish the report on the 6 or 7 
January. ,
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Issue 2: Bids to make further representations on the merits of the case
In reaching a decision on a reference, it is open tp the Secretary of State to 
take into account further evidence and information that may be submitted ■ 
direct to him separate from the Ofcom report!', " .. .

We would generally only actively seek such further representations if there .. 
was a particular point of fact or law on which the Secretary of State required 
clarification or additional information before taking a properly informed 
decision. But nor would we deny parties the opportunity to submit further  ̂
arguments if they so wished.- . • ;

However, we are required to act reasonably at all times. If, in particular, the . 
merging parties believed they had further arguments they wished to make, we 
would seek to accommodate them a$ far as practicable. We should remain 
: open to a rneeting with therh if desired and tp receiving any further written. , . 
representations they considered necessary. " • .

Issue 3: Requirement to consult the parties if the SofS is minded to 
make a reference .
Section 104 of the Enterprise Act provides that the SofS must cohsult.affected 
parties before taking a relevant merger decision. If the Secfetat7  of State 
were minded to make , a reference in this case; it would be appropriate to, give 
the merging parties an.opportunity to make further representations about that 
decision, including on the possibility of offering statutory undertakings that 
addressed the public interest concern identified in lieu of making such a 
reference. . . . ' - . . ' . , , . .

Issue 4: Representations about the adequacy of the process
If parties wished to comment on the way Ofcom conducted its investigation or 
pther aspects of the process, we would again be under a general obligation to 
give fair hearing.to these'.- We-would wish to ensure that all relevant •.
information and evidence had been properly considered and given due. 
weight. - ■ "  . ' ' .........

Issue 5: Handling the Ofcom report limited circulation ; ,
. The non-redacted confidential version of the Ofcom report will be,delivered to 
. the Secretary of State on .31 December. The report will only be made ,
. available to those officials directly involved in providing advice on the decision 

and to our external legal Counsel. In response to calls to disclose the 
contents of the report, we would need to maintain the position that it would be 
inappropriate.to disclose it in a'dvance of the decision.
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i 1
in t:

To:
Cc:

Subject:

PATEL RITA 
11 January 2011 16:52

STEPHENS JONATHAN; SMITH, Adam; BEEBY, Sue; ZEFF JON; 
KILGARRIFF PATRICK
Restricted: SoS conversation with Ed Richards

The SoS  had a brief conversation with Ed R ichards (ER) this afternoon re News Corp. P lease find below a 
summary of the conversation. .

• E R  said he wanted to raise an issue which is only touched on in the Ofcom report but could become 
an issue if things started to move quickly and which he did not have the opportunity to ra ise at their 
meeting earlier on in the week. The issue was of commitments and undertakings (prior to any 
remedies) which could become an important dimension and one which News Corp may choose to 
raise. The SoS  would therefore want to consider how he would want to respond to this matter.

The SoS confirmed that he had not received specific advice from officials on this matter. E R  said 
the SoS will also want to consider, if and at what point, he would wish to consult Ofcom on this 
matter. The SoS  said that ofcom would be the first pt of consultation and he was clear that 
appropriate due process should be followed. .

• The SoS  said the Ofcom advice was clear cut and makes it difficult for remedies to pass the test of
reasonableness. E R  said the advice was strong on the first stage hurdle but not at all definitive on 
the second stage. . ,

Thanks

Rita ,

Rita Patel
Principal Private Secretary to the Secretary of State 
Department for Culture, Media and Sport 

Cockspur Street 
 ̂ Ĵndon 

SW IY SDH

BoxTimes; The Secretary of State's box closes at 3.00pm Monday-Thursday. Please contact the relevant Private 
Secretary directly regarding any urgent matters arising outside of these hours.
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)>m:
Sent:
To:
Subject: RE; Restricted; SoS conversation with Ed Richards

I agree with the issue about accepting undertakings at this stage. I think too little is certain about what the 
problems with plurality are. Having said that, it may well be that Newscorp try and offer some, in which 
case we will have to consider. But I also agree that Ofcom should be able to comment on their efficacy, as 
their report has not focussed on this.

Well, remedies are usually imposed by the regulator (in a straightforward competition case by the 
Competition Commission). But remedies can also be used as a blanket term to encompass undertakings and 
orders made to remedy the situation. I think what’s meant at the first bullet point is undertakings prior to the 
^Bbussion of remedies. Does that make sense at all? ,

Legal Advisers to the Department for Culture, Media and Sport 
Email;

From:________
Sent: 11 Januaiv 2011 17:15 
To: I '
Subject: FW: Restricted: SoS conversation with Ed Richards

feeling is that it would be very difficult to accept commitments and undertakings at this stage 
T ^ e n  the nature of the problem is itself still somewhat ill-defined (Ofcom say in respect of a 
number of issues that more work needs to be done). Of course, we will have to see what, if 
anything, is proposed, before we can decide. It seems right that Ofcom should be able to 
comment on the efficacy of any commitments and undertakings.

Incidentally, I am not sure what the distinction is being draw between “commitments and 
undertakings” and “remedies”. Is it just a timing point?

From: PATEL RITA
Sent: 11 January 2011 16:52________ ^
To: I  ̂  ̂ •
Cc: STEPHENS JONATHAN; SMITH, Adam; BEEBY, Sue; ZEFF JON; 
Subject: Restricted: SoS conversation with Ed Richards

KILGARRIFF PATRICK

The S o S  had a brief conversation with Ed R ichards (ER) this afternoon re News Corp. P lease find below a 
.himary of the conversation.
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ER said he wanted to raise an issue which is only touched on in the Ofcom report but could bed ; 
an issue if things started to move quickly and which he did not have the opportunity to raise at their 
meeting earlier on in the week. The issue was of commitments and undertakings (prior to any 
remedies) which could become an important dimension and one which News Corp may choose to 
raise. The SoS would therefore want to consider how he would want to respond to this matter.

The SoS confirmed that he had not received specific advice from officials on this matter. ER said 
the SoS will also want to consider, if and at what point, he would wish to consult Ofcom on this 
matter. The SoS said that ofcom would be the first pt of consultation and he was clear that 
appropriate due process should be followed.

The SoS said the Ofcom advice was clear cut and makes it difficult for remedies to pass the test of 
reasonableness. ER said the advice was strong on the first stage hurdle but not at all definitive on 
the second stage.

Thanks

Rita

• ja  Patel
Principal Private Secretary to the Secretary of State 
Department for Culture, Media and Sport 
2-4 Cockspur Street 
London '
SWIY SDH

Box Times: The Secretary of State's box closes at 3.00pm Monday-Thursday. Please contact the relevant Private 
Secretary directly regarding any urgent matters arising outside of these hours.
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^ m : ZEFF JON
Sent: 21 January 201118:24
To: KILGARRIFF PATRICK
Cc:
Subject: RE: Sky

Patrick

SMITH, Adam;

We spoke. Just for the record, I should be clear that: Graham rang me expressly to  tell me that, having had a 
debrief from Newscorp, Sky no longer fe lt the meeting on Monday was necessary. He said he wanted to check that 
the SofS would not object to cancelling. I emphasised that the SofS was happy to have the meeting if they wanted 
to take the opportunity to go through the points in their submission, but that equally if they didn't feel the need to 
do that it was fine by us. GW confirmed that, in that case, they did not want to go ahead with the meeting and 
sajd that Sky would contact the SofS's office to confirm that (which they did).

•' j

From: ZEFF JON 
Sent: 21 January 2011 13:58 
To: I
Cc: I ^
Subject: Sky

RESTRICTED

Ki LGARRIFF PATRICK; SMITH, Adam;

I spoke to Sky ( 1 earlier: they no longer feel the need to meet SofS on Monday. I said the
opportunity was there for them, but if they wanted to  cancel that was fine by us. taid they'd let you know
direct. .

^ ^ e y  are clearly aware that we may make an announcement next week -  
results day (so obviously they'd prefer us not to pick the same day).

noted that next Thursday is Sky's

Happy to  discuss 

Jon

Jon Zeff 
Director, Media 
DCMS_________
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pm:
Sent:
To:
Cc:

Subject:

Importance:

21 January 2011 18:42

STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA;
SMITH, Adam; BEEBY, Sue,j 

meeting with News Corp legal team

High

Patrick, Carola^________ ^nd i m et_________________
Corp legal team) to discuss process and timing.

News Corp made the following points on the process:

;the News

The SoS has all the information he needs to decide that he is satisfied in principle that the 
UlLs would meet the plurality concerns. He should reach this decision now without 
consulting Ofcom or OFT, and indeed should not consult the OFT as the statute would 
otherwise have expressly provided for this .

• The SoS should only then ask OFT to look at the UlLs from an implementation rather than 
a policy perspective. This process should take a week so. (It was even suggested by Jeff 
that we could skip this step and simply ask the OFT to comment during the consultation 
process but this was not pursued.)

• The SoS publishes the Ofcom report and the UlLs and consults for 15 days.

On being pressed. News Corp accepted that the SoS could consult Ofcom (though they would 
prefer if we did not) and our lawyers do not share News Corp’s interpretation of the proper role of 
the OFT; our view is that it would be quite proper for us to ask OFT for before reaching his 

^c is io n , but are checking with Counsel. .

^ e  down side of the News Corp approach is that it prolongs the uncertainty (though they do not 
see it that way) and, if Ofcom and the OFT point out glaring flaws in the UlLs, we could be forced 
to consult a second time. This would be legally watertight but could prolong the process and do 
little for the Department’s credibility.

Consequently, we think there is no need to revise our plans for a Tuesday announcement.

DCMS
2-4 Cockspur Street 
London SW1Y 5DH
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pm;
sent:
To:
Cc:

Subject:
Attachments:

Follow Up Flag: 
Flag Status:

24 January 2011 7:40

HAN; ZEFF JON; KILGARRIFF PATRICK;STEPHENS JONA
Sue; SMITH, Adam|_______ ________ J
RE: news corp/sky merger
WRIHEN STATEMENT.Final draftcJocdoc

Follow up 
Flagged

BEEBY,

Thank you for your submission. ■

•e Secretary of State has approved the recommendation to make a statement tomorrow indicating that he intends 
 ̂refer the proposed merger to the CC subject to first considering the undertakings in lieu (UIL) proposed by News 

cbrp. .

I attach a final version o f the statement with SoS amends. No more changes please unless Patrick or Counsel advise 
there are good legal reasons for doing so.

Very grateful if we could have a.further submission before the end of the week setting out recommendations for 
next steps.

Many thanks

From:
A n t :  24 January 2011 15:45 '.

dcx  STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; 
SMITH, Adam
Subject: news corp/sky merger 
Importance: High

5EEBY, Sue;

As promised.

DCMS
2-4 Cockspur Street 
London SW1Y5DH
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To: 1. Jeremy Hunt From: 
Team:medla 
Tel:
Date: 24/0^/2011

NEWS GQRP BSkYB PROPOSED MERGER 

issue

Next steps on proposed News Corp/BSkyB merger.

Recommendation and Timing

That you . '

make a statement tomorrow saying that you intend to refer the 
to Competitlori Commission but wilt first consider undertakings in 
p roposed by News Corp (Annex A)

* inforrn News Corp and Sky of your decision.

Backgrotind

See

Advice

merger 
u (UIL)

The Ofcorh report conciudes that It rriay be the ease that the proposed adquisitiefn may 
be expected to operate agaihst the pubRc ihtetest since there may not be a lulftoient 
pfufati^ of persons with controi of rnedia enterprises. Th|s,‘̂ Oubte may” test represents 
a tow threshoid for refercai and foliowing a number of discussions, including With legat 
jl^ isers , t underetartd that you 'have coricluded that this threshold fe met. NpW^/eh 
PRter the tegislation you may oonsiiet dn^haldnga In tieu offered by the negafirig 
parties. News Corp have now ptoyidOdyou with outline pfoppsais lor UIL ahd these 
would appeat to Offer a posslbie way of preventirtg or mitgafing against the ppaitfefe 
threat to pfuraiity posed by the merger. Under these drcjumsfances, if you beileve that 
these UIL couid offer a Way foiward, >t is fight for you to ask ©fcoirh amd the OFT Id 
consider them ip more ddtafrwfth a view to heiplng you to decide Wh^her or hot they 
would be acceptable. If, having has their further advice^ you are'satisfied that they are, 
you wfft need to have a formal consultatioh of at least 1$ days during w^feh all 
interested parties can comment. At the end of the consultation period it will be for you . 
to reach a final decision on whether to refer the decision or accept the UIL and let the 
merger proceed, '

This has been cleared by Jon Zeff

--eOr
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Jonsthan Stephens 
Jon Zetf 
Patrick KHgarriff

Carola Getst-Diwer

MOD300010017



For Distribution to CPs

To: Jeremy Himt From:

Team: media 

Tel:

NEWS iCQRP PRQPOSEQ IVlERC5ER: NEKf STEPS

Is^ue

cy+o

m t steps on proposed News Corp̂ BSfcyB merger.

Recommettdaiidrt

you agree:

To write immedidteiy to Ofcom add the OFT sending therri a eopy of the mdrf deyitd|ed 
version of the y its  YeceEved today fro'm News Oorp. The ietiert& .0^^®® 4
report on the eMeftt to wiifdh the yiLs have the potential to preyeht or othirwlse fhlt^ite ■ 
the rnerger ftom^hawthg effects adverse fp the puhfic intefest (drah at Annex A), T h e ' 
fetter to the CFT .iOlis them to oonfutt with both merging parties with a view to ' 
discoverlhg yyhilher those undertakings would, in tOrms of pracfieaf and financiai 
viability' be tooepiiiie to you. '

That Officials meet with OFT as soon as possible todiiouse'ptooesS ind tilhefebleC

Timing

Immediate.

Advice
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A veiy provfsfonal Irmeite is affgohsd sUg|eŝ  ̂ tfiSt thS process could tifeirsuh^ ^ 6  
rriodths, and probably bit tonger (as it fttatis 0d' affd5/rdrtces for weekends), fe/loreoyer ibis 
assumes that Ofeom can produce a repo,rt.wi|h|n a week, althouib Cifopm officials hiye - 
Indicated to me that they their best̂ guesS it  this Stage is that this Work wlK take "weeks rather 
than days". Furthermore, the [ettertoitie OFt aSks for a report within £ weeks, hdWfyef 
officiate at the OFT have resenrafiohs about itleeting this deadfine, their maln-coRGern being that 
they have noi iej|h the fult.Ofqom Feporf, nor been, privy tp'the undertakthiS in lieu, the iettet to ' 
the OTF acknowledges the tight deadline and recommends a meeting with officials as soon as 
possible at which time the OFT can flag up any serious doubts they have with the timetable.

You wHi ateo want to consider when in this process would be the best time to have a meeting 
with News Go tp, . • - . ' ■ ■ ,

usaranoe

This has been cisired '^'i^nildfl

ce. , ■ 

Jonathan Stephens 

Jon Zeft . ■ .
S’’•4." *• •s§S'̂-

Oatdla

" 1

' •' ...t. V

-  ̂ • ' • • •, • r  ̂ . '• :--'4 4 ■
■' ■ '.vp; 'V'.i- V;"v:'

>-4"̂

•*'> .

. . .
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m: 
in t: 

To:
Cc:
Subject:

SMITH, Adam 
27 January 201114:09

Rt: News Corp/BSkyB
lEFFJON

i agree. Jeremy was pretty clear to me he wanted it done in two weeks unless, having looked at it, they come back 
with a good reason for needing longer. .

From:
Seri
To:
Cc:

SMITH, Adam
ZEFF JON

Subject: RE; News Corp/BSkyB

^ n in k  SoS is clear it's two weeks. OFT should wait to see the material first. If it becomes clear, having assessed the 
work required, that they need more time then they should write to SoS requesting it.

However at this stage SoS will want to keep the pressure on to get a robust decision quickly. I understand Ofcom 
thought this is do-able.

We really need to get the letters out -  can we send the final versions up to me please?

Thanks

From
Sent: 27 January 2011 13:37 

o: SMITH, Adam__________

O b je c t :  FW: News Corp/BSkyB
ZEFF JON

Adam,

I assume that the latter is better - any views?

'n the letter, the Secretary of State states that:
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I would like you to let me know your view on this within 2 weeks, but I suggest my officials mee' 
with you or your officials at the earliest opportunity to discuss an appropriate timetable.

'"''’.ist to clarify, is the intention that this 2 week deadline might be revised further to Monday's 
viiscussion (ie by another formal letter from the Secretary of State, revising the deadline for 
reporting back) or that we would definitely be expected to report formally within 2 weeks, but 
noting that the undertakings in lieu might require additional work?

Kind regards

Nick

Nicholas Scola
Fleetbank House 2-6 Salisbury Square

Office of Fair Trading 
London EC4Y 8JX ( T;| ^

From:

f t: 27 January 2011 11:39 
Nicholas Scola

^doject: Fw: News Corp/BSkyB

Fyi

F rom ______
To: nicholas.f
Cc: [
Sent: Thu Jan 27 10:58:45 2011 
Subject: News Corp/BSkyB

HiNick,

Further to our conversation, please find attached the draft letter which the SoS wishes to send out today. Although 
the 2 week deadline is included within the letter, 1 am pleased that I have been able to secure some flexibility. At 
the meeting on Monday morning (at Cockspur St) you will be able to flag up concerns over the timetable.

w
fst Regards

RuDlic bervice broaacastihg 
Media Directorate 
Dept forCulture, Media & Sport 
2-4 Cockspur Street 
London SWIY SDH

This email and its contents are the property of the Department for Culture, Media and Sport. 
If you are not the intended recipient of this message, please delete it.
All DCMS e-mail is recorded and stored for a minimum of 6 rnonths
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To: Jeremy

Tet: ■ '
Date; 10/02/2011

MBWS COPP/BSKYB NERGER; NEXT STEPS

Next sfeps in. the News . .

Recommendation . ,

That yw  note the tfriietiheS set out betoW abet conifrm that yoir are; happy wih what ||; 
proposed.  ̂ .

kming  ̂  ̂  ̂  ̂  ̂  ̂  ̂  ̂  ̂ ^

Immediate. ■ ; ,

Background .

.Seeyourstatemervt,a|laphed at^nnex A. ' '

Advice ■ . . • - ' ■ " ■  ̂ , .

have asked OFT and Ofcom for their reports by 3pm on Friday. We do not know 
what is fh the reports but there are three broad outcomes; \

Scenario 1: The reports conclude that the UlLs are inadequate and or unenforceable.
, In this situation, you are Itfcefy to want to refer the matter to the Competition Commission 

J|jmmediateiy and make a written statement announcing your decislqn, probably on 
^^udsday orWedhesd^ (thelait day possible befpfe fhe FfOess}. Tou Wou1|'|f|© need 

to write to NeWs' Corp and Sky explaining your deGision. This codld isshe a^ rtbe  
markets close on the night before the arthOuhcemenf. ;' ‘

Scenario Z- The reports conclude that the underfajeingS are satisfactory. If you agr^ , 
you will proba'bfy want to make an qrat statement tp both Rouses oh Tuesday. A t that 
poirit we would also publish yOur letters to Ihe OFT arid OfcOhit their fepottŝ  and the 

. UtLsfor consultation. W e suggest Ih'e minimum 15 day consuHatloti period, though you 
will want-to consider any strong representations for a  longer period., Hayirig annourroed 
15 ddys., it would be  possible to subeequently e>dend if if you felt the cirGumStahoes 
merited it. Th f re are also likely to be requests for meetings which will need to be 
considered bri a case by case basis. :

Scenario 3; more tirne is required-by Ofcom and/or OET. It is possible thai fh© O FT WiR 
say that the yf|Ls are along the right lines but they h ied to do rnore work dh Ihoiĥ  T 

... TTiIght be beGaase they need to strengthen them in some wayor  it--mayTusf%e fhat

MOD300010022



For Distribution to CPs

would probably want to agrai do aw ^ ie i^ n  andl would ndf make any annoudegnrren^
Bilher way, think you . 

ake any anhounee 
0 1 Or 2 territory).

Under scenarios 1 and %  we think Ihere advantages both presentationf lly and In
ensure

Oc ^ '
doriathan itephenS,

Pat'rfdlc.Kf[garrfff 
Carbfa Geist-Divver

f .  ̂ ,
■■■, O

, ■■ ■■ ■ ■ -i =■'

• - T- y '

.. v"'" ■ ■ , . -n . :  ' i ,  , .'■
; ■-" 'r/\: ' ■■ \i,: ~ ,
■ • ,  ■! ,  . i ■„ . ? • . , ; -  -  -■

■ , s '  - . S' , i ,V >  ■ “S - '-  - . f -  r  S ' y - f

y  . 's .; i - . :.,  ̂  ̂ :.. -
X'.. ■.,- =. ' .-.r'- C V. ■■ s
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-T' ' r C  \ ‘ : ' " r -■
- :  - , v , :  ■ ■ ■■ s  “ I .  ■'■ ■■ ■ ■ , . "  Si ■ _  , S . s , : . .  ^

" ■; V ' "s . ■ ■■ -S \ ' i i. ■ ’ '. ,, “ ,_ ' , 4 ., ..■ s .-:
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_
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Int:
To:
Cc:
Subject:

11 February 201117:22
MITH, Adam

KILGARRIFF PATRICK; GEIST-DIWER CAROLA; ZEFF JON 
RE: News Corporation/BSkyB

Hello all, :

Jonathan has just had a 15 minute conversation with Ed R.

He has asked if we can have a 15 minute catch up to download and work out the way forward. 

Would everyone be able to do 17:30 -  room 45? .

Many thanks,

Department for Culture, Media and Sport '
Telephone;
Piease be mat u n 'le  v,ti not Keep a file coov pf this e-rriail o ' any attachnent. it is the
business division to ensure rhat doourrient? ars properly fi;sd.

It,'-' OOliCV Oi’

DCMS aims to improve the quality of life for all through cultural and sporting activities, to support the pursuit of excellence and to 

champion the tourism, creative and leisure industries.

From ______________
Sent: 11 February 2011 17:16 
To: KILGARRIFF PATRICK;___ ; ZEFF JON; GEIST-DIWER CAROU\;L I SMITH, Adam;

Subject: RE: News Corporation/BSkyB

« w expecting OFT report by 6 and Ofcom by about 7 (it is currently with their lawyers). On the 
s side, the latter is apparently quite short.

From:^_______________
Sent: 11 February 2011 11:10 
To: KILGARRIFF PATRICK:
Cc: i '

ZEFF JON; GEIST-DIWER CAROLA
SMITH, Adam

Subject: RE: News Corporation/BSkyB

Steve has told me that they had a meeting with News Corp last night which went on late into the 
evening and that News Corp will be writing to them following that meeting by midday, so the 3pm 
deadline will be a struggle and will depend on the nature of the NC response.

From: KILGARRIFF PATRICK. 
>nt: 11 February 2011 10:15

Yq- “ ZEFF JON; GEIST-DIWER CAROLA 
1
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Cc: SMITH, Adam
Subject: Re: News Corporation/BSkyB

( )n Z  asked me to pass on message from 
Patrick

may miss 3 pm deadline by a bit

Sent from my BlackBerry Wireless Handheld

To; I_ _ _ _ _ _ _ _ _ _
Cc: SMITH, Adam

]ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA

Sent: Fri Feb 1109:44:50 2011 , .
Subject: RE: News Corporation/BSkyB
All, . , -

I assume no-one has any queries in relation to this draft letter? I am now sending it to OFT and Ofcom, and 
will try and get it out this afternoon.

I-fira i A d v isg s  ty l'lie
T':T..55;i

ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA

From :________
Sent: 10 February 2011 15:21
T o i
Cc:  ̂ ^
Subject: RE: News "Corporation/BSkyB d

All, . . • , ■

Please see attached draft letter, which Daniel has seen and is happy with. I’ll run this by Ofcom/OFT before 
^gliding it out, but are you content? I’d like to send it at least by midday tomorrow, given that we may be in 
^^osition  to have a clearer idea of timetabling tomorrow, and I’d like to get this sent before then.

A,a- AAn- ;■.> n: - C ’lAure. sad  :A;orf
£ E i ' IT

From
Sent: 09 February 2011 14:25  ̂ .
To: ZEFF JON ^KILGARRIFF PATRICK; GEIST-DIWER CAROLA
C<j ^
Subject: FW: News Corporation/BSkyB

All, .
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Please see the attached from S&M-1 do not think it takes us significantly further foiward from previous 
correspondence, and I’d propose (having discussed with Daniel) to respond in relatively short order saying
so.

/ Ôes anyone have any specific points which they think ought to be addressed. I plan already to ask (again) 
that correspondence be addressed to me.

Legal. Advisers to the Departaiest for Cultisre. Media aiid Sport 
Eniaii:

From ^_______________
Sent: uy hebruary 201114:13 
To:
Cc:
Subject: FW: News Corporation/BSkyB

)NF1DENT1AL EMAIL FROM SLAUGHTER AND MAY - THIS EMAIL AND ANY ATTACHMENT MAY BE 
H^IVILEGED '

Dear \_______

Please see attached a letter sent to the Secretary of State today (and copied to OFCOM and the OFT). 

Best regards . ' .

Slaughter and May"

From:
gnt: Q i i-ebruarv z u i i  ir .i 'J

iMicnoias.bcoiats,
Subject: News Corporation/BSkyB 

Dear M____________

Please see attached letter in response to your own of 27 January. Please note that this letter will only be sent 
electronically.

Regards,

)is email and its contents are the property of the Department for Culture, Media and Sport.

3
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If you are not the intended I'ecipient of this message, please delete it. '
All DCMS e-mail is recorded and stored for a minimum of 6 months
The original of this email was scanned for viruses by the Government Secure Intranet virus scanning service 

'^jpplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate Number 
^009/09/0052.) On leaving the GSi this email was certified virus free.
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

SLAUGHTER AND MAY, One Bunhili Row, London EC1Y 8.YY 

For more information, go to www.slauahterandmav.com 

TEL; ^

Regulated by the Solicitors Regulation Authority. Firm SRA number 55388 

A list of partners is available for inspection at the above address

This email was received from the INTERNET and scaimed by the Government Secure Intranet anti-virus 
^ l^ ice  supplied by Cable&Wireless Worldwide in paitnership with MessageLabs. (CCTM Certificate 
t im b e r  2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk. 
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.
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http://www.slauahterandmav.com


For Distribution to CPs

^<pm: 
' yVit: 

To: 
Cc:

SMITH, Adam 
11 February 201119:37

ILGARRIFF PATRICK; GEIST-DIVVER CAROLA
■

Subject: RE: reports

, Will the reports be delivered somewhere that 1 can getat them tonight?

From:
Sent: 11 February 2011 19:19 
To: SMITH, Adam
Cc: I KILGARRIFF PATRICK; GEIST-DIWER CAROLA;
Subject: reports

^ A d a m , ,

( bthing has arrived so I am going to go home and be in early (for me) on Monday to distribute.

DCMS
2-4 Cockspur Street 
London SW1Y5DH
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int:
To:
Cc:
Subject:

11 February 2011 20:18 
SMITH, Ad;

Re: reports

SMITH, Adam;
KILGARRIFF PATRICK; GEST-DIWER CAROLA;

When I spoke with ed Rs office they thought it would still get there. I've spoken with security who haven't received any 
deliveries since COP. I’ll keep trying and keep you in touch

From: SMITH, Adam 
To:
Cc: KILGARRIFF PATRICK; GEIST-DIWER CAROLA;
Sent: Fri Feb 11 19:37:16 2011 
Subject: RE: reports .
Will the reports be delivered somewhere that 1 can get at them tonight?

Torn
i>ent: 11 February 201119:19 
To: SMITH, Adam .
Cc: I ^KILGARRIFF PATRICK; GEIST-DIWER CAROLA;
Subject: reports ^

Hi Adam,

Nothing has arrived so 1 am going to go home and be in early (for me) on Monday to distribute.

DCMS
2-4 Cockspur Street 

ndonSW1Y5DH
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' i.t:
To:
Cc:
Subject: RE: reports

Hi Both, . ..

I’ve checked in with security and there’s no sign of the report. There’s no-one in the office at 
Ofcom, which is making it a little difficult to check whether or not it’s actually been sent, although 
every indication at 7pm yesterday was that it would be.

In short -  unless anyone else has take receipt of it 
Monday morning.

Best wishes,

think we’ll all be speed reading come

Department for Culture, Media and Sport

■ Pieci? Dt tVvars that Office »v;i! not s Pie copy of this e-msii or any ettachatsct, it ie the tsspc: eibiiitv o ' ’ eve pct'cy o’-
h-.i£!OHSO ‘ 0  ers'oe thai dcourrems are property fied. ■ ■ .

DCMS aims to improve the quality of life for all through cultural and sporting activities, to support the pursuit of excellence and to 

champion the tourism, creative and leisure industries. ' ■

From :_____________
Sent: 11 February 2011 19:19 
To: SMITH. Adam___
Cc:|________________^ILGARRIFF PATRICK; GEIST-DIWER CAROLA;
Subject: reports

f Adam,

Nothing has arrived so I am going to go home and be in early (for me) on Monday to distribute.

DCMS.................
2-4 Cockspur Street 
London SW1Y 5DH
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x-^rom:
ent;

To:
Cc:
Subject: Reports

Good morning, .

Just for information; Jonathan and Jon Zeff are both in meetings (from which they cannot be 
extracted) 9.30-13.00 and 14.00-17.00 today. As such, if they need to be involved in any 
discussions today, these must be between 1pm and 2pm or after 5pm.

Many thanks, .

partment tor Culture, Media and Sport

Please De aware mai pnvate- uttice vviii not keep s file copy of this e-rnaii or any'attachrr,8nt. it is the responsibility of the policy or 
business division to ensure that documents are properly filed. .' ; ■ . ' ■

DCMS aims to improve the quality of life for all through cultural and sporting activities, to support the pursuit of excellence and to 
champion the tourism, creative and leisure industries. .
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^rom: 
'■ int: 

To: 
Cc:

Subject:

STEPHENS JONATHAN 
15 February 2011 19:08________ ^

ZEEF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROU 
Sue; SMITH, Adam 
Re; NEWS CORP/BSKYB MERGER

3EEBY,

I don't know if Jeremy has seen this yet, but I think the sentence saying the reports show the (existing) UlLs are close 
to addressing the plurality issue goes too far, given that both reports say existing UlLs are inadequate. It’s a.sentence 
which risks looking as if we are leaning over backwards to put a positive gloss on the reports. I think it’s better to say 
progress has been made, however both reports indicate a few significant issues which must be resolved in order to 
address the concerns about plurality raised in the first OFCOM report (not drafting, obviously). Can you feed this in 
please? .
Jonathan ; . .

Jonathan Stephens

t fmanent Secretary . .
partment of Culture, Media & Sport

Prif'l^gnirr ,c;t I nnH nn  .RnM________

From;
To
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; G E IS T -D IW E R  CAROL 
SM ITH, Adam
Sent; Tue Feb, 15 16:12:33 2011 
Subject: FW: NEWS CORP/BSKYB MERGER

BEEBY, Sue;

Revised draft following a discussion with lawyers and SpAds. .

«5ase note that lawyers would like to retain the sentence in square brackets in the third .
ragraph, as it gives the Secretary of State more scope for manoeuvre in the event that he 

decides not to accept the UlLs, whereas SpAds would like it deleted to keep the letter more 
focussed and think that the reference to “serious consideration” later in the para makes it sufficient 
clear that he has not reached a final decision on the UlLs.

I will bring down copies of the reports. 

Stuart

From:
Sent; 15 February 2011 14:16 .
To| I ■ .
Cc: STEPHENS JONATHAN; ZEFF JON; KILGAFiRIFF PATRICK;’G E IST-D IW E R  CAROLA 
SMITH, Adam .
Subject: RE: NEWS CORP/BSKYB MERGER

BEEBY, Sue;
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Draft attached. This has been cleared with our lawyers and Counsel. ,

As have mentioned, Ed would apparently like to speak to Jeremy before the report is sent to News 
/ ^ r p .  .

S e n t: 14 February 2011 18:57
T o : I ' I .
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIV'7ER C A R O U  
S u b je c t: RE; NEWS CORP/BSKYB MERGER

Many thanks for your note which we have just discussed with the SoS. The SoS has agreed the following next steps;

1) To write to News Corp copying the Ofcom and OFT reports. The letter should: .
• explain that given the reports identify some outstanding concerns the SoS is still minded to refer.
• acknowledge that both reports suggest the UlLs would address plurality concerns if the outstanding

conditions were met. . ■
• set out the SoS is prepared to allow News Corp 24 hours to indicate they would accept all the conditions

proposed by the regulators ■ . ■ . . .
• explain if News don't accept all of the remedies proposed in 24 hours SoS would refer directly to the

Competition Commission ’ . ,

2) If News Corp are prepared to accept the remedies in full, SoS will write to Ofcom and OFT requesting them to
continue discussions with a view to producing a final set of UlLs for him to consider. These final UlLs would form the 
basis of a public consultation, ■

Very grateful fora  draft letter for SoS to consider and send tomorrow'.

Many thanks

7om :
S a n t: 14 February 2011 12:55  
To:̂
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF P.ATRICK; G E IST-D IW E R  CAROLA;
S u b je c t; NEWS CORP/BSKYB MERGER

------------ ■ s
Note for this afternoon’s discussion attached.

UWI VI O

2-4 Cockspur Street 
London SW1Y5DH
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/^om :
,ent:
To:
Cc:

Subject:

STEPHENS JONATHAN 
15 February 2011 21:57

ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; 
Sue; SMITH, Adam , - ^
Re: NEWS CORP/BSKYB MERGER

3EEBY,

Thanks

Jonathan

think that's much better.

Jonathan Stephens 
Permanent Secretary . 
Department of Culture, Media & Sport 
2-4 Cockspur St, London SW1Y SDH

From:̂ ______________
To: STEPHENS JONATHAN;
Cc: ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROU;
Sent: Tue Feb 15 19:57:11 2011
Subject: RE; NEWS CORP/BSKYB MERGER .
Jonathan

3EEBY, Sue; SMITH, Adam

Just to say I've now agreed a form of words with Patrick, Adam and SoS to cover this point. We have removed the 
reference to a deal being close and now say simply that progress has been made in regard to concerns about 
plurality, but there are a number of substantive issues outstanding which mean that neither Ofcom nor OFT have 
been able to give a definitive recommendation. '

SoS has asked for the letter to go out tonight so I'm working on that basis and expect to send in the,next 20mins or 
so. . .

t nythanks

From: STEPHENS JONATHAN '
Sent; 15 February 2011 19:08 
To:
Cc: ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA 
Subject: Re: NEWS CORP/BSKYB MERGER

_BEEBY, Sue; SMITH, Adam

I don’t know if Jeremy has seen this yet, but I think the sentence saying the reports show the (existing) UlLs are close 
to addressing the plurality issue goes too far, given that both reports say existing UlLs are inadequate. It’s a sentence 
which risks looking as if we are leaning over backwards to put a positive gloss on the reports. 1 think it’s better to say 
progress has been made, however both reports indicate a few significant issues which rriustbe resolved in order to 
address the concerns about plurality raised in the first OFCOM report (not drafting, obviously). Can you feed this in 
'-'lease?

jnathan
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Jonathan Stephens'
Permanent Secretary 
Department of Culture, Media & Sport 

Cockspur St! London SW1Y SDH

From:
To
Cc: STEPHENS JONATHA 
SMITH, Adam
Sent: Tue Feb 15 16:12:33 2011 
SiihiPrfrr FW: NEWS CORP/BSKYB MERGER

‘Nl; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; BEEBY, Sue;

Revised draft following a discussion with lawyers and SpAds. .

Please note that lawyers would like to retain the sentence in square brackets in the third . 
t^ragraph, as it gives the Secretary of State more.scope for manoeuvre in the event that he 

fP b ides not to accept the UlLs, whereas SpAds would like it deleted to keep the tetter more 
focussed and think that the reference to “serious consideration” later in the para makes it sufficient 
clear that he has not reached a final decision on the UILs. .

1 will bring down copies of the reports. .

F rom :___________
■ Sent: 15 February 2011 14:16 
To:̂   ̂ ^
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; 
SMITH, Adam '
Subject: RE: NEWS CORP/BSKYB MERGER

BEEBY, Sue;

3ft attached. This has been cleared with our lawyers and Counsel.

As have mentioned, Ed would apparently like to speak to Jeremy before the report is sent to News 
Corp.

From:
Sent: 14 hedruarv ZOTT  18:57 
To:
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATPJCK; GEIST-DIWER CAROLA; 
Subject: RE: NEWS CORP/BSKYB MERGER ^

Many thanks for your note which we have just discussed with the SoS. The SoS has agreed the following next steps:

To write to News Corp copying the Ofcom and OFT reports. The letter should:

2
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•  explain that given the reports identify some outstanding concerns the SoS is still m inded to refer.

•  acknowledge tha t both reports suggest the UlLs wouid address plurality concerns if the outstanding 

conditions w ere met.
^  •  set out the SoS is prepared to allow News Corp 24 hours to indicate they would accept all the conditions 

■ proposed by the regulators . ■ .
•  explain if News don't accept all of the rem edies proposed in 24 hours SoS would refer directly to  the  

Com petition Commission

2) If News Corp are prepared to  accept the rem edies in full, SoS will w rite  to Ofcom and OFT requesting them  to  
continue discussions w ith a v iew  to producing a final set o f UlLs for him to  consider. These final UlLs would form  the  

basis o f a public consultation.

Very grateful for a draft le tter for SoS to consider and send tom orrow .

M any thanks .

^ ^ 1  I I I I I ................ I I 12:55

Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; 
Subject: NEWS CORP/BSKYB MERGER

Note for this afternoon’s discussion attached.

DCMS
2-4 Cockspur Street 
London SW1Y5DH
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, '-C ro m ; 

' In t: 
To:

Cc:
Subject:

SMITH, Adam  
17 February 2011 09-.4n

7EFF JON; STEPHENS JONATHAN; BEEBY, Sue;
KILGARRIFF PATRICK; GEIST-DIW ER CAROLA

RE; IMMEDIATE; NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

Are w e sure th a t by doing this will we get a clear recom m endation back from  them? W e don't really w ant them  
spending tim e again looking at the ten year issue as this has already been considered. W e w ant them  focusing on 

checking tha t the new  UIL does w hat News say it does. So I thought saying we'd made a decision on tha t closed the  

issue down.

From _________________
Sent: 17 February 2011 09;07 
To: I ZEFF 30N ; STEPHENS JONATHAN; SM ITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-
D IW E R  CAROLA , . ,

3jec±: RE: IM m S i ATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

Fve made a couple of amendments, simply to make clear that Jeremy has not reached a conclusion on the 
carriage agreement and whether it is long-term, but is asking the OFT and Ofcom to proceed on the basis 
that it is. Tve also added the statutory reference to the OFT letter (I think it more important for that letter, 
although it could also be added to the Ofcom letter).

Jom :
Sent: 15 February 2011 19:08 ,
To; ZEFF JON; STEPHENS JONATHAN; SMITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; G E IST-D IW E R  CAROLA;

Subject: IM MEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM 
Importance: High

Dear all, .

Following News Corp’s revised set of UlLs, please find attached draft letters for JH to send to OFT 
and Ofcom. I understand that JH would like to issue these early tomorrow.

Head ot Digital ) V I earn 
CMS
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2-4 Cockspur Street 
London SW1Y5DH
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Subject:
Attachments:

Importance:

BEEBY, Sue; KILGARRIFF PATRICK; G B ST-D IW ER CAROLA 
RE: IMMEDIATE; NEWS CORP/BSKYB MERGER -  LETTERS TO OFT A ND OFCOM  
SB 11 02 16 - JH letters to  Ofcom  and OFT (vers 2).docx

High

Here are revised drafts.

• i t : ; L7 February 2011 Ll:05
lo : SMITH, Adam; ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF
PATRICK; GEIST-DIW ER CAROLA 
Subject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

- ju s t discussed these letters w ith  SoS. '

He would like to keep both as simple as possible -  ie thank them  for the w ork done, note tha t they  have suggested 
the  plurality concerns could be overcom e if certain conditions w ere  m et, explain th a t w e now have confirm ation  
from  News suggesting they are willing to  m eet these conditions in full and now ask OFT and OFCOM to w ork w ith  
News to put the  UlLs in a form  th a t SoS could take a final, defin itive v iew  on.

Ca w e turn  these around for 11.45 so SoS can see them  before w e leave for Chatham at 12?

M any  thanks

From: _̂____________ ^
Sent: 17 February 2011 10:43
Toj SMITH, Adam; ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-
D IW E R  CAROLA 
Cc:
Subject: RE; IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

I can live with this. The SoS did want to refer OFT to the Ofcom conclusions on 10 years so I 
would have preferred to retain the first deleted sentence, but I don’t think it is essential.

;om:
S ent: 17 February 2011 10:34
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To: SM ITH, Adam; I n ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; K3LGARRIFF PATRICK; GEIST
D IW E R  CAROLA .
Ccj ■ ' ‘
Subject: RE: IM MEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO  OFT AND OFCOM .

Following discussions wit letters amended to minimise reference to the carriage agreement, and
whether the SoS has or has not made a decision on this. Attached in clean and tracked form.

Legal Advisers to the Department for Culture, Media and Sport
Email;

From: SM ITH, Adam  
S e n t: 17 F eb ru ar^ /^ 11  09:40  
To: I  ̂ ^
D IW E R  CAROLA

ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-

ije c t: RE: IM MEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO  OFT AND OFCOM

Are w e sure tha t by doing this will w e get a clear recom m endation  back from  them ? W e  don 't really w an t them  
spending tim e again looking at the  ten  year issue as this has already been considered. W e  w an t them  focusing on 
checking tha t the new  UlL does w h at News say it does. So I thought saying we'd made a decision on th a t closed the  

issue dow n. .

From
Sent: 17 February 2011 09:07  .
To:l ZEFF JON; STEPHENS JONATHAN; SM ITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-
D IW E R  CAROLA
Cc^
Subject: RE: IM MEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO  O FT AND OFCOM

J/ve made a couple of amendments, simply to make clear that Jeremy has not reached a conclusion on the 
^Pjbriage agreement and whether it is long-term, but is asking the OFT and Ofcom to proceed on the basis 
^ a t  it is. I’ve also added the statutory reference to the OFT letter (I think it more important for that letter, 

although it could also be added to the Ofcom letter). ,

Legal Advisers to the Department for Culture, Media and Sport 
Email:

From:
S e n t: 16 February 2 0 1 1 1 9 :0 8  
To: ZEFF JON; STEPHENS JONATHAN; SM ITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; G E IS T -D IW E R  CAROLA;

D ___________________
Subject: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO  OFT AND OFCOM 

hportance: High
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r ' a r  all,

Following News Corp’s revised set of UILs, please find attached draft letters for JH to send to OFT 
" 'f id  Ofcom. I understand that JH would like to issue these early tomorrow.

U U M b

2-4 Cockspur Street 
London SW1Y SDH
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' ant:
To:

Subject:

SMITH, Adam 
17 February 201117:31

_______________ ^EFF JON; STEPHENS
JONATHAN; BEEBY, Sue; KILGARFaFF PATRICK; GEIST-DIWER CAROLA; OLDHELD 
PAUL .
RE; IMMEDIATE; NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

I only have one question -  are we pk to include a deadline? The last thing we want is them coming back saying they 
didn't quite get there again.

From:^________________
Sent: 17 February 2011 13:10  
To; 5MITH, Adam: ZEFF JON: STEPHENS JONATHAN; BEEBY, Sue; K3LGARRIFF
PATRICK; G E IS T -D IW E R  CAROLA; 'paul.oldfielc
Subject: Re: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

Tanks think this does the job.

Have agreed with sos for spads to now d ea r and send. Can we do this today?

Sent from my BlackBerry Wireless Device

From:
T o i 5 M IT H , Adam; ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF
PATRICK; G E IS T -D IW E R  CAROLA 
Sent: Thu Feb 17 12:07:01 2011
Subject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM 
A ll ,

f '
ving spoken tc please see revised drafts.

From:_____________
Sent: 17 February 2011 11:27  
To: SMITH, Adam; ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF
PATRICK; G E IS T-D IW E R  CAROLA ..........  '
Subject: RE: IM MEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM • 
Importance: High
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Here are revised drafts.

f

from : _̂_______________
Sent: 17 February 2011 11:05________^
To^ ^MITH, Adam; ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF
PATRICK; GEIST-DIW ER CAROLA . .
Subject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

ust discussed these letters w ith  SoS.

.He would like to keep both as simple as possible -  ie thank them  for the  w ork done, note that they have suggested 

the  plurality concerns could be overcom e if certain conditions w ere m et, explain tha t we now have confirm atiori 
from  News suggesting they are willing to m eet these conditions in full and now ask OFT and OFCOM to work w ith  
News to put the UlLs in a form  th a t SoS could take a final, definitive v iew  on.

'r / l3

w e turn  these around for 11 .45  so SoS can see them  before w e leave for Chatham  at 12? 

any thanks

S u b ject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

I can live with this. The SoS did want to refer OFT to the Ofcom conclusions on 10 years so 
would have preferred to retain the first deleted sentence, but I don’t think it is essential.

r
From:
S en t: 17 February 2011 10:34 
To: SMITH, Adam;
DIVVER CAROLA 
Cc:| I

ZEFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-

S ubject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM ,

-..-Following-discussions with DeanHeders auended-to-mini-raise referenee-to the eamage agreement,-and -
whether the SoS has or has not made a decision oir this. Attached in clean and tracked fonn.
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From
Sent: 17 February 2011 09:40  
To:^ ^ ; 2EFF JON; STEPHENS JONATHAN; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-
JOIW ER CA R O LA

Subject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO  OFT AND OFCOM

Are w e sure tha t by doing this will w e get a d e a r recom m endation back from  them ? W e don't really w an t them  
spending tim e again looking at the  ten year issue as this has already been considered. W e w ant them  focusing on 

checking tha t the  new  UIL does w hat News say it does. So I thought saying we'd m ade a decision on th a t closed the  

issue dow n. '

From: (
Sent: 17 February 2011 09:07  
To:^ ^
D IW E R  CAROLA 
Cc:____________
Subject: RE: IMMEDIATE: NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM

EFF JON; STEPHENS JONATHAN; SM ITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; GEIST-

(’ made a couple of amendments, simply to make clear that Jeremy has not reached a conclusion on the 
cariage agreement and whethei' it is long-term, but is asking the OFT and Ofcom to proceed on the basis 
that it is. I’ve also added the statutory reference to the OFT letter (I think it more important for that letter, 
although it could also be added to the Ofcom letter). .

From: , , '  ̂ . •
Sent: 15 February 2011 19:08
To: ZEFFJQN: STEPHENS JONATHAN; SMITH, Adam; BEEBY, Sue; KILGARRIFF PATRICK; G E IS T -D IW E R  CAROLA;

i
:.;TIbject: IMMEDIATE; NEWS CORP/BSKYB MERGER - LETTERS TO OFT AND OFCOM '
Importance: High

Dear all, • ,

Following News Corp’s revised set of UlLs, please find attached draft letters for JH to send to OFT 
and Ofcom. 1 understand that JH would like to issue these early tomorrow.

DCMS
2-4 Cockspur Street 
London SW1Y5DH
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^ent:
To:
Cc:
Subject:

ZEFFJON '
01 March 201116:29___________ ^

SMITH, Adam .
RE; Restricted - News /  Sky - publication of reports /  non-confidential versions 
(0012551-0000357) '

Seems fine to me. .

Fred Michel rang me about this issue this morning. I said that although no decisions had been taken in advance of 
receiving the reports, (expected the SofS's strong inclination would be to publish all the reports in the interests of 
transparency, though we would obviously consider any genuinely substantive concerns from Newscorp about the 
need for confidentiality.

From :

t
t: 01 March 2011 15:58

ZEFF JON
J c . SMITH, Adam .
S u b ject: FW: Restricted - News /  Sky - publication of reports /  non-confidential versions (0012551-0000357)

All, ■ .

Further to our conversation this morning, please see helow request from A&O, on behalf of News. In italics 
below is my draft response. Are you content with this, and I will then float it past Daniel in case we are all 
missing something.

• . . ■ i .
Thanks,

'T h a n k  y o u  f o r  y o u r  e m a i l .  .

T o  b e  c l e a r ,  a s  I  s a i d  w h e n  w e  d i s c u s s e d  o n  2 5  F e b r u a r y ,  w e  d o  n o t  t h i n k  t h a t  t h e  S e c r e t a r y  o f  S t a t e  c a n  

r h a n d a t e  t h e  w a y  in  w h i c h  t h e  O F T  r e p o r t s  t o  t h e  S e c r e t a r y  o f  S t a t e  in  r e s p o n s e  t o  a  r e q u e s t .  T h e  f o r m  o f  

p r o v i d i n g  it s  a d v i c e  i s  c l e a r l y  a  m a t t e r  f o r  t h e  O F T , a n d  t h a t  i s  w h y  w e  l e f t  i t  t h a t  y o u  w o u l d  s p e a k  t o  t h e  

O F T  a b o u t  t h e i r  in t e n t i o n s  in  p r e p a r i n g  t h e i r  r e p o r t .  A s  y o u  w i l l  a p p r e c i a t e ,  t h e  e f f e c t  o f  s e c t i o n  1 0 6 B  i s  

t h a t  O f c o m  m u s t  p u b l i s h  it s  r e p o r t ,  a n d  w e  c o n s i d e r  t h a t  t h i s  w i l l  a p p l y  b o t h  t o  it s  in t e r im  a n d  f i n a l  r e p o r t s .  

T h is  iS r o f  c o u rs e^  i n d e p e n d e n t  f r o m  a n y  d e c i s i o n  t a k e n  a b o u t  p u b l i c a t i o n  b y  t h e  S e c r e t a r y ,  o f  S t a t e .......

R e p o r t s  h a v e  n o t  y e t  b e e n  r e c e i v e d  b y  t h e  S e c r e t a r y  o f  S t a t e  a n d ,  a c c o r d i n g l y ,  a  d e c i s i o n  h a s  n o t  y e t  b e e n  

t a k e n  a s  t o  w h e n  t o  p u b l i s h  t h o s e  r e p o r t s .  W e  h a v e  t a k e n  t h e  v i e w  t h o u g h  t h a t  i t  i s  i n e v i t a b l e  ( n o t  l e a s t  

b e c a u s e  o f  t h e  o p e r a t i o n  o f  t h e  F r e e d o m  o f  I n f o r m a t i o n  A c t )  t h a t  t h e  O F T ’s  f i r s t  r e p o r t  w i l l  b e  p l a c e d  in  t h e  

p u b l i c  d o m a i n .

I  n o t e  t h a t  y o u r  o b j e c t i o n  t o  p u b l i c a t i o n  i s  e x p r e s s e d  t o  b e  “a t  t h i s  s t a g e  ” h o w e v e r ,  a n d  t h a t  y o u r  v i e w  is  

a t  t h i s  s t a g e ,  s u c h  p u b l i c a t i o n  w o u l d  “h a r m  ”  t h e  “ in t e r e s t s  ” o f  y o u r  c l ie n t .  I  w o n d e r  i f  y o u  c o u l d  s e t  

. J i t  in  g r e a t e r  d e t a i l  w h a t  in t e r e s t s  it  w o u l d  h a r m ,  a n d  w h a t  t h e  n a t u r e  o f  t h a t  h a r m  m i g h t  b e ,  s o  t h a t  t h e
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S e c r e t a r y  o f  S t a t e  w i l l  b e  in  a  p o s i t i o n  t o  t a k e  a  r e a s o n e d  d e c i s i o n  o n  th is  i s s u e  w h e n  h e  d e c i d e s  w h e t h e r  

n o t  t o  a c c e p t  U I L s  f o l l o w i n g  r e c e i p t  o f  a d v i c e  f r o m  t h e  O F T  a n d f r o m  O fc o m .

w e  d i s c u s s e d  w h e n  w e  s p o k e ,  w h i l s t  t h e  S e c r e t a r y  o f  S t a t e  is  c o m m i t t e d  t o  a n  o p e n  a n d  t r a n s p a r e n t  

p r o c e s s ,  w h i c h  m i t i g a t e s  in  f a v o u r  o f  a s  m u c h  i n f o r m a t i o n  a s  p o s s i b l e  b e i n g  a v a i l a b l e  a s  t o  t h e  b a c k g r o u n d  

t o  d e c i s i o n s  h e  h a s  t a k e n ,  h e  is  s e n s i t i v e  t o  p r o p e r  o b j e c t i o n s  t o  p u b l i c a t i o n  o n  i s s u e s  o f  c o n f i d e n t i a l i t y  a n d  

t im in g .

R e g a r d s  e t c .  -

Legal Advisers to the Department for Culture, Media and Sport 
Email;

From:
S e pt-; p p h m a n / 7Q11 1 9 :5 5

To:
Jeff.palkei , Andrea.Appella
linic.Lonqj

Cerry.Darbon(

O b je c t :  RA/: Restricted - News /  Sky - publication of reports /  nbn-confidential versions (0012561-0000367) 

CONFIDENTIAL

Dear! ' ' . , ■

I refer to my email of 24 February and to our telephone conversation the following morning. W e have now received 
from OFT the request below, ■

As I mentioned in my email (and during our conversation) News Corp would regard the publication of a report 
disclosing its interim position in the discussion of UIL confidential and would consider that its disclosure at this stage 
would harm its interests. W e do not see how it would be in the public interest to have that interim report public and. 
indeed, we believe that publication of that report at this stage would generate confusion.

It is now open to the Secretary of State to request that O FT includes in its final advice all issues that are relevant to 
the decision that the Secretary of State now needs to take based on the final set of Draft UILs and to send the final 
advice to the Secretary of State in a form that, subject to the customary representations on confidentiality, could be 

blished promptly. I note that this practical solution - that I discussed separately with the OFT and DCMS - does 
pear to have been adopted.

Given that we are still in time to adopt this course of action I would urge to Consult with OFT so that this can be 
achieved. •

I look forward to your response before we revert to the OFT.

Best regards

From : Nicholas Scola____________________
S en t: Monday, February 28, 2011 7:20 PM 
To: ^
Cc:

S u b ject: Restricted- - News /  Sky - publication of reports /  non-confidential versions

2
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P :
Sent:
to ;
Subject:

SMITH, Adam 
01 M arch2QlL16:35  
ZEF.F JON
RE: Restricted - News'/ Sky - publication of reports /  non-confidentia'I versions 
(0012551-0000357)

Fine with me. I've also reiterated that Jeremy's start point is to  publish pretty much everything unless there's a good 
reason not to. , . . . , . ■ . ' .

Thanks. ' .

From : ZEFF JON
Sent: 01 March 2011 16:29 • ' ' ' • .
To:  ̂ ' ■ , ) ■ , ■ , .
Cc: SMITH, Adam; • • - . • ' .

aject: RE: Restricted - News /  Sky - publication of reports /  non-confidential versions (0012551-0000367)

faeems fine to me. ' . . . . .  • . ■ '

Fred Michel rang m__e about this issue this morning. I said that although no decisions had been taken in advance of 
receiving the reports, I expected the SofS's strong inclination would be to publish all the reports in the interests of 
transparency, thoiigh we would obviously consider any genuinely substantive concerns from Newscorp about the 
need for confidentiality. . . .

From
Sent: 01 March 2011 15:58 '
To: n  ZEFF JON
Cc: SMITH, Adam . .
Subject: W :  Restricted - News /  Sky - publication of reports /  non-cpnfidential versions (0012561-0000357) ‘

All, ■ . ’ .

f ’''"Tther to our conversation this morning, please see below request from A&Q, on behalf of New.s. In italics 
ow is my draft response. Are you content with this, and I will then float it past Daniel in case we are all 

trussing something.' . . ' ■ ■ ■

Thanks, • . ■ ■

D e a r

T h a n k y o u  f o r  y o u r  e m a i l .  .

T o  b e  c l e a r ,  a s  I  s a i d  w h e n  w e  d i s c u s s e d  o n  2 5  F e b r u a r y ,  w e  d o  n o t  th in k  t h a t  t h e  S e c r e t a r y  o f  S t a t e  c a n  

m a n d a t e  t h e  w a y  in  w h ic h  t h e  O F T  r e p o r t s  t o  t h e  S e c r e t a r y  o f  S t a t e  in  r e s p o n s e  t o  a  r e q u e s t .  T h e  f o r m  o f  

p r o v i d i n g  it s  a d v i c e  is  c l e a r l y  a  m a t t e r  f o r  t h e  O F T , a n d  t h a t  is  w h y  w e  l e f t  it  t h a t  y o u  w o u ld  s p e a k  to  t h e  

O F T  a b o u t  t h e i r  in t e n t io n s  in  p r e p a r i n g  t h e i r  r e p o r t .  A s  y o u  w i l l  a p p r e c i a t e ,  t h e  e f f e c t  o f  s e c t i o n  1 0 6 B  is  

O fc o m  m u s t  p u b l i s h  its  r e p o r t ,  a n d  w e  c o n s i d e r  t h a t  t h i s  w i l l  a p p l y  b o t h  to  i t s  in t e r im  a n d  f i n a l  r e p o r t s .  

T h is  is , o f  c o u r s e ,  i n d e p e n d e n t  f r o m  a n y  d e c i s i o n  t a k e n  a b o u t  p u b l i c a t i o n  b y  t h e  S e c r e t a r y  o f  S ta t e .
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Y'

R e p o r t s  h a v e  n o t  y e t  b e e n  r e c e i v e d  b y  t h e  S e c r e t a r y  o f  S t a t e  a n d ,  a c c o r d in g l y ,  a  d e c i s i o n  h a s  n o t  y e t  b e e n  . 

t a k e n  a s  t o  w h e n  t o  p u b l i s h  t h o s e  r e p o r t s .  W e  h a v e  t a k e n  t h e  v i e w  t h o u g h  t h a t  it  i s  i n e v i t a b l e  ( h o t  l e a s t  , ’ 

. b e c a u s e  o f  t h e  o p e r a t i o n  o f  t h e  F r e e d o m  o f  I n f o r m a t i o n  A c t )  t h a t  t h e  O F T ’s  f i r s t  r e p o r t  w i l l  b e  p l a c e d  in  th e  

h l i c  d o m a i n .  . ' ■ ■ . "  ■ , ' ,

I  n o t e  t h a t  y o u r  o b j e c t i o n  t o  p u b l i c a t i o n  i s  e x p r e s s e d  t o  b e  “a t  t h i s  s t a g e ” h o w e v e r ,  a n d  t h a t  y o u r  v i e w  is  

th a t ,  a t  t h i s  s t a g e ,  s u c h  p u b l i c a t i o n  w o u l d  “h a r m ” t h e  “i n t e r e s t s ” o f  y o u r  c l ie n t .  1  w o n d e r  i f  y o u  c o u l d  s e t  

o u t  in  g r e a t e r  d e t a i l  w h a t  in t e r e s t s  i t  w o u l d  h a r m ,  a n d  w h a t  t h e  n a t u r e  o f  t h a t  h a r m  m i g h t  b e ,  s o  t h a t  t h e  

S e c r e t a r y  o f  S t a t e  w i l l  b e  in  a  p o s i t i o n  t o  t a k e  a  r e a s o n e d  d e c i s i o n  o n  th is  i s s u e  w h e n  h e  d e c i d e s  w h e t h e r  o r  

n o t  t o  a c c e p t  U I L s  f o l l o w i n g  r e c e i p t  o f  a d v i c e  f r o m  t h e  O F T  a n d f r o r n  O fc o m .  . ' ■ .

A s  w e  d i s c u s s e d  w h e n  w e  s p o k e ,  w h i l s t  t h e  S e c r e t a r y  o f  S t a t e  i s  c o m m i t t e d  t o  a n  o p e n  a n d  t r a n s p a r e n t  

p r o c e s s ,  w h i c h  m i t i g a t e s  in  f a v o u r  o f  a s  m u c h  i n f o r m a t i o n  a s  p o s s i b l e  b e i n g  a v a i l a b l e  a s  t o  t h e  b a c k g r o u n d  

t o  d e c i s i o n s  h e  h a s  t a k e n ,  h e  i s  s e n s i t i v e  t o  p r o p e r  o b j e c t i o n s  t o  p u b l i c a t i o n  o n  i s s u e s  o f  c o n f i d e n t i a l i t y  a n d  
t im in g . ' ' . • • . . . . ■ . .

R e g a r d s  e t c .  . . . . . . . .

j ie g a l
Emafl

F ro m :______________________
Sent: 28 February 2 0 11 19:55  
To:
Cc: jeff.paiker^
Dominic. Lon^^

)ndrea.Appella Cerry.Darbon

S ubject: FW: Restricted - News /  Sky - publication of reports j  non-confidential versions (0012561-0000367 ) 

CO NFID E.N TIA L ' ' .

Dear

refer to my email of 24  February and to our telephone conversation the following morping. W e. have now received 
O F T  the request below. . . .  . •

KS I mentioned in my email (and during our conversation) News Corp would regard the publication of a report 
disclosing its interim position in the discussion of UIL confidential and would consider that its disclosure at this stage 
would harm its interests. W e  do not see how it would be in the public interest to have that interim report public and, 
indeed, we believe that publication of that report at this stage would generate confusion. ’ .

It is now open to the Secretary of State to request that O F T  includes in its final advice aii issues that are relevant to 
the decision that the Secretary of State now needs to take based on the final set of Draft UILs and to send the final 
advice to the Secretary of State in a form that, subject to the custom ary representations on confidentiality, could be 
published promptly. I note that this practical solution - that I discussed separately with the O F T  and D C M S - does 

“appe.arto'have been adopted. ............ _ . . .

Given that w e are still in time to adopt this course of action I would urge to consult with O F T  so that this can be 
achieved. .

I look forward to your response before we revert to the O FT.

Best regards

M O D 3 0 0 0 1 0 0 5 0
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^  F ro m : Nicholas Scola [nj
Sent; Monday, February 28,. 2011 7:20 PM

 ̂ T o : ' ' '
C c : p- ■ ■ ......  ..............—

S u b je c t: K estriaea - News /  bKy - puDiicanon or reports /  non-conridentiai versions

Dear

We spoke earlier this evening about potential publication of the OFT reports, to the . ■
Secretary of State. ' . ' ' '■

DCMS has not requested, and OFT has not prepared, any form of 'composite' report to the 
Secretary of State. Rather, there exists: . ■ , ■ ; ■ ■ ’ ■

(1) the OFT^advice provided oh 11 February (the First Advice) and . ;
(2) the advice anticipated to be provided to the Secretary of State tomorrow (the Second 
Advice):.

My understanding from' DCMS is that, subject to a finaf decision being taken, they are 
currently minded to publish both the First Advice and the Second Advice in due course.

I appreciate that you do not, of course, have the Second Advice at this point in time. ■ 
However, in the interests of time, DCMS has asked us to engage with you in the meantime 
on the preparation of a non-confidential version of the First Advice for future publication.
We will send you.tomorrow morning a clean word version of the First Advice to assist with 
this process. We would be grateful if you could indicate;

- what information is confidential to News such that publication might significantly harm its
legitimate business interests; and ' .
- for each category of information, the reason why this is the case. .

We understand that you have provided a copy of the First Advice, in full, to Sky. On this 
basis, we will send a similar request to James Conyers at Sky in respect of information that 
Sky believes is confidential to it such that it should be removed from the version of the First 
Advice to be published. .

Kind regards . , . .

Nick

Nicholas Scola Dffice. of Fair Tfading
Fieethank House ( 2-6 Salisbury Square I London .EC4Y 8JX | T:

h ********************

All communications sent to or.from the OFT are subject to recording and/or monitoring in accordance with relevant legislation. This email 
and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If 
you are not an intended recipient, please notify administrator@oft.gsi,gov.uk immediately. .

The Office of Fair Trading
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Fleetbank House. 2-6 Salisbury Square, Lopdon E.C4Y 8JX Switchboard (020) 7211.8000 Web .Site; .http://www.Qft.gQv.uk

.This fQQtnQte alsQ cunfirms that this email message has been swept fer the presence of cemputer viruses.

The original of this email was scaimed for viruses by the Government Secure Intranet virus scanning 
service supplied by Cable&WireleSS Worldwide in partnership with MessageLabs.. (CCTM 
Certificate Number 2009/09/0052.) On leaving the GSi this email was certified virus free. ■ ■ 
Communications via the GSi may be automatically logged, monitored and/or recorded for legal . 
purposes. . . . . .  ■ , ■ ,

is email, is confidential and may also, be privileged. If you are not tbe intended recipient please delete it and notify us .
kediately by telephoning or e^mailing the sender; You should not copy it or use it for any purpose iior disclose its contents to 
' other person. ■ . . ■ ■ . ■

Allen & Overy LLP is a limited liability partiiership registered iii England and Wales with registered number OC306763; The 
term partner is used to-refer to a  member of Allen & Overy LLP or an employee or consultant with equivalent standing and 

. qualifications. A list o f the members of Allen & Oveiy LLP and of the non-members who are designated aa partners is open to 
inspection at its registered office, One Bishops Square Londori El 6AD. ;
For further information about how Allen & Overy LLP is regulated, including with regard to insurance mediation and other 
financial services, please see our website at www.allenovery.com/aoweb/legal ■

This email was received from the INTERNET.and scanned by the Government Secure Intranet anti-virus 
service supplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate 
Number 2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk. . 
Communications via the GSi may be.automatically logged, monitored aiid/or recorded for.legal purposes.
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jen t:
To:
Cc:

Subject:

<C02 March 2011 20-13

STEPHENS JONATHAN; KILGARRIFF PATRICK;_____
Sue; ZEFF JON; j b lDHELD PAUL;
Restricted - Commercial BSkyB Merger

SMITH, Adam; BEEBY,

. D earall * , .

Many thanks to those who attended the meeting with the SoS this evening.

Just to confirm decisions: ■

Having m et Ofcom/OFT this afternoon and considered their reports SoS is minded to accept the News Corporation 
UIL and proceed to consultation ahead of making his final decision. ,

f would now like arrangements to be put in place to make an announcement tom orrow.

W e agreed this should include:

1) Press Notice (Action:

2) Consultation Doc, timeline and associated correspondence/reports (Action:^___ _____________
Grateful H bould liaise with Linda to ensure press office have the full list of attachments)

These documents to  be released to the Markets first thing in line with normal practice.

3) An oral statement for the SoS to make to the House (Action:

These will need to be cleared with SoS tonight please.

In addition, w e also agreed a few  key points of preparation:

#  ■
, •  Baroness Rawlings should be informed this evening that we expect to make an oral statement tom orrow

and make arrangements to brief her. (Action: Adam-Smith)

' I
•  W e should request a slot for a oral statement from the parliamentary authorities first thing tom orrow. 

(Action: P

Many thanks .

M O D 3 0 0 0 1 0 0 5 3
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jom: 
S ent 
To:
Cc:
Subject:

02 March 2 0 1 1 1 8:08
5EEBY, Sue

ZEFF JON; \ ~
merger- release of letters

]3LGARRIFF PATRICK; SMITH, Adam;

Sue, .

News Corp have asked for copies of the documents to be published tomorrow which they haven’t 
yet seen. These are SoS’s two letters to Ofcom and OFT of 27 January and 17 February (they 
don’t say rriuch -  I can forward if anyone wishes to see them). I would have thought that we could 
send them to News Corp at the same time as we communicate our decision, but grateful for 
views. :

Xtiey would also like to see a copy of the PN in advance. Could we show them that at the same 
(assuming that it is ready by then)? <

DCMS
2-4 Cockspur Street 
London SW 1Y 5DH

9
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Q o m :

Sent:
To:
Cc:
Subject:

OLDnELD PAUL 
03 March 201110:02

BEEBY, Sue; SMITH, Adam
lEFF JON

No 10 and News Copr Announcement

•om number 10 called.

He appreciates the distance that they need to keep from all this, but would like us to send any briefing over to him 
pis. So, I would guess statement text, press notice, and any of the Q. and A the press guys are using.

- could you arrange to have relevant info sent over pis. ,

f
Paul Oldfield . .
Principal Private Secretary to the Secretary o f State 
Departm ent for Culture, Media and Sport

9
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om:
Sent:
To:

Cc:
Subject:
Attachm ents:

Follow Up Flag: 
Flag Status:

Final Oral statement 
Final oral statement.3.2.11.doc.docx

Follow up 
Flagged

Dear al

SoS has only added one line to the statement this morning which I have discussed witq_________ para from the
end, final sentence, he has added; "Aftercareful consideration, I have followed that independent advice."

f^ a c h e d  is now the final version we will be sending over the House in tim e for the statement at 3pm. 

Many thanks to all for your help on this.

From :
Sent; 03 March 2011 00:56
To: ZEFF JON; KILGARRIFF PATRICK:
Cc: OLDFIELD PAUL; SMITH,. Adam;.BEEBY, Sue; 
S ub ject: SoS Oral statement

STEPHENS JONATHAN;

9

Ire is the hopefully (!) final version of the statement. It has been through Spads, SoS and Legal several times and is 
n sisteritw ithw hatw esay  in the Condoc and Press notice. .

I expect we'll get SoS to look at this once more in the morning as we will have a bit of time (given that this is not 
going out with other documents at Tam) but no more changes from us please.

Many thanks —  -

M O D 3 0 0 0 1 0 0 5 6
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^ ro m :

•erit;
f a :

Zc:

Utachments:

10 March 2 0 1 1 1 7 :22

/IITH, Adam; BEEBY, Sue; KlLGARRlff PAtraCK; IEFE iO N ; 
S T E P H If^ i^ A fH A N  ' - ' , '
RE: Consultation correspondence '
SB l l  03 10 Gofisultation procesS;doc - ■ , '

Revised advice attaGhed. This is a joint note froti tnd hie.

" t
l i  March S a if  

Po;

IH-ITH, Adam; Sue; KILGARKIFF PaTKIGK; 2EFF JON; STEPHENS JONATHAN
Odrisyltatfein correspondence

^diVfGa feteared with fawyers) on how to tsandte the Gdrtsultafidn: prdd^s. Sorne of this SoS |s w q \[ 
awaFe, of  ̂ ' .

Happy to ifed^Sw

From: i

S o
l( ^ .

Re: Consuitafibn correspsndence

p is catling the '17 day' coneuttation.

more generaify how 
once

la .

Thanks
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F r o i i i

Fn Mar &4 08:23:44 2011
Ki: ConswftaliQft correspofidence 

it ŝ stsQ oeciarred tO me mominp; Hat we will ne
l e g ^ y  I© ,  I m a f i y  . f r f t i t f / f e s |Q i is e s  f e o M o  

eottceiilF'atfea efme^a power cetHc^s. tliose are 4r 
geate lirtgs (also for a cop^ta£ioarespoHge) to tMs &

some strong Hpes afeant w&at the SoS can and cannot 
it are properly C0|i|feili'on concerns, and 
ferent from plnriHi ĵ i ld  we &onl4,1 thmk, work up

2 1 1 1 0 7 :5 3
W L ,

«^!a,H§at|tatlon eO FFO SpO aiiO ie

I am not in i | ^  o iled  Sit and f  iteo idy p ifrO n ift. iiappy to join t i t i  oft tHd spIdeF
' '■ ‘ . ' . ., ;

W e need to ensure we are constderEng IhES from the correspondents point of iziew; :d® jlhey ;teKfi.® 
t l i^ t ln  JSreffty'^ at any ctf fhd varies Ofriaifs used, that fe d b r I h i

ftfe deetsion making process -  If yes, t iK nk yre shotiM' riot p|r&'©hd to t|S# 
fh §s 0oftsdltateri reoponsds and I ̂ spusSdd tKo F $ l

ave

O o O 'S 'u f t l f lo n  d O G t M B f t t  s e e r l f  b u f e a u c r a t t o # | G f  u 'n h e ip f u L
■ - •• i.'. . ,.:■ > . W  • . .  - • ! ■ / ■ • . . •  . '. • . •. . - .

T h o u g h t  o n  b f  B /tP  f e f t e r s  a r i d  P & S  g f a t e f U l l y  f e c e lv ^ e d

W  .......  .....

f e c t r  i © M i t | | t | i f | t -
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C o n s u f t a t i o n :  R i s k s  a n d - P r o c e s s  .

During the consultation

It is ifnpoftant that you cgntinue to stress that you ara taKing a qyasi-]udiGial decision. 
As such  ̂you rriust not fake into account any iFFeleYaht considpratlonis (whether 
pofitlcal, economic or whatever) but reach a decision Ofir the merits of the case.

You can refer to the advice which you have received and followed from the 
regutatois, though it is important not to give the impression that you have been 
directed by fhem. You must have carefully Gonsidered their advice in reaGhing your 
own deGisroh. • - ' • \

Given th^ygu may change ypur mind as a  resuit of the consullatlan, it Is best if you 
do n o t OF do hot appear to fee, ^oslpongly de!eni|fhgfhe propdsetViifNile it 

rtor consUitationv W here splO lfe critieisms are F ^ e d i4  would fee safest to 5 
they will be earefe% o o n s ^ ro d b # fere y d U fe e ih  ̂ u r ^ 0 ie iim  :

It is best to keep to the ilnes that you haye used to date as far as possible. However 
many good arguments you use, one “bad" argUmeflt coutd be used as the basis of a  
challenge. The safest course legally is to let the declsiin: speak for itself and direct 
those ^ h w ^ A /s fe  p ^ fe ip s te  In the e o h s u litlih  e ^  ,

reasonable td give prlmdhly fectedl answers lO'dQesfdliS. 
substance of the UtLs (as you have done already). It is also 

e a description of the process you have followed and intend te.

That said, it is 
based, pn 1 
reasonable, to 
follow.

Once the consultation is over and you have reached your decision, youjjyill then be 
able to-defend whatever decision you make in a much m ore pro-active fashion than 

' you can during the course €)f the cohsuttafidri:.

M eetin gs

W e recommend that you do not offer meetings where they have not been redui^fddv

W here requested, you will need to consider each meeting request on its merits. W e  
would recommend that you agree td requests from the main ppponents and would 
be highly unlikely to. fecOrnrhend meetings with individuals. There will inevitably be 
some grey cases in the middle w here a iudgeraent needs to be made.

One-to-one meetings with MPs do, not feel consistent with the transparent approach 
adopted tp date, and we recommend that instead you write ail MPs (draft to follow).
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I f  y o u  d id  w a n t  t o  s e e  M P s ,  a  w o r k a b le  approaGh m a y  b e  t o  l ^ v e  d p a n  m a a t f n g s  f o r  

M P s .  W e  c a n  d i s c u s s  t h is  f u r t h e r  f f  y o u  w is h .

A t  a i l  i n a e t i n g s  w e  r e c o r r m e n d  t h a t  y o u  m a k e  it. c le a r  a t  t h e  s t a r t  

y o u r  p r t r r is r y  r o l e  fs  t o ,  l i ^ n  c a r e f u l l y  t o  t h e  r e p f e s e n t a f i p ^  p u t  t o  

In  d e b a t e  o r  j u s B I i a H o n  o f  t H e - p F ip o s e d  U f L s .  y o u  

le p r e s e n t a t f O n s .  in  w f t t fF tg .  ’

f o o e t i n g  t h a t  

, n o t  t o  i . h Q a g e

Period of cOnsiLifjtattOEii

You rh ^  weii haye W # responses and requesl 
These wljf have to be COhsMofed on their merits. It may not be FeiSohablii 
down Feque|ts for an extension where the respondent is likely to  have substahtive 
points to Rfake. At the eafe,e/tfrn§, it WOUfd not be reasgrrable to aflovV^liep^^Sie fo 
drag but thtermirtabty, sO a cafetul-batahc'e will have to be struck. T h if i  WO R ^id, 
however, to say pubtically that an extensron rnfghf be eonSrdered in some f ‘ ,
GfroUmstanCes but equally you should not categorically rifle tt O bi ' ■ ' '

i i o i o j l f o h a s  paSiOd , ' ■ , . ; ' ’ '

YOU Wifi h i i i  fo ior®^foif i l l  MpceSerrtatbns, d te ii^ ^ i^ r^ irig  thore ite®  "
which are more relevant. W e wilt pTOvtele you with advfee-aftd®: sufftfnafy of U tH te  
main representations plus a nuni§ricat indicafion of total representations as soon as 
possible after'lhe end o f the pe^^d. ft Wifi no doubt take %Om§ tlcne fo t us toTOad M  
the Fepra$00:fef0hs®hd'prbf|fGO.s^^ Of'Cnaf.’̂ ftiOnTasO' ft^W 'O rSdbitaRfW '
points, and WO have secufed extfa resources teH hIs e x J fs iie .'' " ’ ' " ’

No decision should be taken until you have all these representatfoihs bî ^^  ̂ you. ,

Your final deCtSfon wilt have to bS eO fftm ufltc^^ by Way c^'adee’fefon tftleh  Legal 
b  thai iftts should fee t^ o p  iw f

iEftWRiartSfd WhOfO EttiOSiary, and bubfiohed on bur

As-indicated above. It I t  at this ^^olhithat yOOf decision cart be pfomated mpre
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Gmail - FW; JHLetterFinal Page 1 of 2

Jeremy Hunt <
iwC iort'jlc

F W ;  J H L e t t e r F i n a l
5 messages

11 March 2011 16:52
l o: jerem y

Jerem y - Here is a private email from _______________^hich I said I would
forward to you. Have a look. At some stage 1 think it would be a good 
idea for you both to discuss this as he returns to uk on Monday and may 
start some media interviews.  ̂ ^

2 attachments 

fs>, JHLetterFinal.doc

■ n IK

45K

ATT444448.txt

To: jeremy

Here you are
[Q uo ted  tex t hidden)

2 attachments

|S}| JHLetterFinal.doc
^  45K

rx  ATT444448.txt
^  IK

11 March 2011 17:41

Jerem y Hunt
Toj

H e writes thoughtfully and intelligently and I will offer to see him 
as soon as he is back 
J.

On 11 Mar 2011, at 17:41,

11 March 2011 18:15

. 27/04/2012
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Gmail - FW: JHLetterFinal Page 2 of 2

fQuoied text hidc'enl '
> <JHLetterFinal.doc>
>
>
>
> Sent from my iPad

Jerem y Hunt <[
To:| ^
Cc; Adam SMITH </

11 March 2011 18:17

please arrange mtg.with Lord P asap and ask John Z for brief on points he raises 
Thx ■
J. ■ ■

Begin forwarded message:

,

From; "I. , ______________________
Date: 11 M arch 2011 17:41:29 GMT  
To: <jeremy.)  ̂ ^
Subject: FW: JHLetterFinal

[Quoted text hidden]

e JHLetterFinal.doc
45K

To: jeremi

G reat
[Q uo ted  text h idden ;

11 March 2011 20:48

27/04/2012
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1 1  M a r c h  2 0 1 1  . ,

R t  H o n  J e r e m y  H u n t  M P

S e c r e t a r y  o f  S t a t e  f o r  C u l t u r e ,  M e d i a  a n d  S p o r t

D e p a r t m e n t  f o r  C u l t u r e ,  M e d i a  a n d  S p o r t

2 - 4  C o c k s p u r  S t r e e t

L o n d o n

S W 1 Y 5 D H

D e a r  J e r e m y ,

A s  y o u  p o s s i b l y  k n o w .  I ' v e  d e v o t e d  t h e  p a s t  t h i r t y  y e a r s  o f  m y  l i f e  t o  t h e  is s u e s  

o f  m e d i a  p l u r a l i t y  a n d  p r e s e r v i n g  t h e  w i d e s t  c o n s u m e r  c h o i c e  i n  t h e  p r o v i s i o n  

o f  b o t h  i n f o r m a t i o n  a n d  e n t e r t a i n m e n t .  I  b e l i e v e  i t  i s  t h e  r e s p o n s i b i l i t y  o f  p u b l i c  

p o l i c y  t o  e n s u r e  t h e  i n d e p e n d e n c e  a n d  d i v e r s i t y  o f  o p i n i o n  t h a t  h a v e  b e e n  a  

u n i q u e  h a l l m a r k  o f  o u r  n a t i o n a l  c u l t u r e  -  a  q u a l i t y  m u c h  e n v i e d  i n  o t h e r  p a r t s  o f  

t h e  w o r l d .

I ' v e  a l s o  a t t e m p t e d  t o  b e  s t r i c t l y  n o n - p a r t i s a n  i n  m y  c o m m i t m e n t  t o  t h e s e  is s u e s .

A t  d i f f e r e n t  t i m e s  t h i s  h a s  l e d  t o  b a t t l e s  w i t h  m o s t  o f  t h e  r e l e v a n t  u n i o n s  a n d  

t r a d e  b o d i e s ,  a l l  o f  t h e  b r o a d c a s t e r s ,  a n d  e v e n  m y  o w n  P a r t y !

I n  e v e r y  c a s e ,  w h a t  I  w a s  o p p o s i n g  w a s  t h e  c o n c e n t r a t i o n  o f  p o w e r  -  b e  i t  f r o m  

t h e  m a r k e t  o r  e l s e w h e r e .  T h e  i m p a c t  o f  h e w  c o m m u n i c a t i o n  t e c h n o l o g ie s  h a s ,  i f  

a n y t h i n g ,  m a d e  t h i s  m o r e  r a t h e r  t h a n  le s s  c h a l l e n g i n g .

M y  p a s s i o n  w a s  a l w a y s  b a s e d  o n  a  c o n v i c t i o n  t h a t  ' i n f o r m a t i o n '  a n d  i t s  r e l a t e d  

i n d u s t r i e s  a r e  u n l i k e  a n y  o t h e r ,  i n  t h a t  t h e y  h a v e  a n  e n o r m o u s  i n f l u e n c e  o n  t h e  

b r o a d e s t  r a n g e  o f  o p i n i o n s  a n d  b e h a v i o u r  -  i n  f a c t  o n  t h e  v e r y  h e a l t h  o f  s o c i e t y .

I n  p r i n c i p l e ,  I  w e l c o m e  m u c h  o f  w h a t  y o u ' v e  b e e n  a b le  t o  a c h ie v e  i n  r e s p e c t  t o  

t h e  f u t u r e  o f  S k y  N e w s  c a s e .  H o w e v e r ,  e x p e r i e n c e  s u g g e s t s  t h a t ,  w h e n  d e a l i n g  

w i t h  N e w s  C o r p o r a t i o n  a n d  i t s  C h a i r m a n ,  t h e  d e v i l  l i e s  v e r y  m u c h  i n  t h e  d e t a i l .

B u t  b e f o r e  g o i n g  i n t o  a n y  o f  t h a t  d e t a i l  I  f e e l  I  s h o u l d  s e t  o u t  a  f e w  o v e r r i d i n g  

c o n c e r n s .
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T h e  f i r s t  i s  t h a t  t h e  l e v e l  o f  u n r e g u l a t e d  m a r k e t  a n d  f i n a n c i a l  p o w e r  t h a t  w i l l  

a c c r u e  t o  N e w s  C o r p o r a t i o n  a s  a  r e s u l t  o f  t h i s  t r a n s a c t i o n  is  s u c h  a s  t o  e n s u r e  

t h e  e v e n t u a l  e m a s c u l a t i o n  o f  ' f r e e  t o  a i r  ' p u b l i c  s e r v i c e  b r o a d c a s t i n g '  a s  w e  

h a v e  k n o w n  i t .

M o r e o v e r ,  r e c e n t  e x p e r i e n c e  a d d s  a n o t h e r  s e r i o u s  c o n c e r n ,  t h a t  t h e  B B C ,  a l o n g  

w i t h  C h a n n e l  F o u r  w i l l ,  i n  a  r e l a t i v e l y  s h o r t  t i m e ,  b e c o m e  p u b l i c l y  f u n d e d  

R e s e a r c h  a n d  D e v e l o p m e n t  o p e r a t i o n s  f o r  s u b s c r i p t i o n  s e r v i c e s .  T h i s  h a s  

a l r e a d y  h a p p e n e d  t o  P B S  i n  t h e  U n i t e d  S t a t e s  a n d  i s  w o r t h  a  m u c h  l o n g e r  

d i s c u s s i o n  t h a n  i s  p o s s i b l e  i n  t h i s  n o t e .

I  f e a r  t h a t  i n  h i n d s i g h t  t h e s e  d e v e l o p m e n t s  w i l l  b e  s e e n  t o  h a v e  d a t e d  f r o m ,  a n d  

b e e n  a c c e le r a t e d  b y  t h e  c o m p l e t i o n  o f  t h e  N e w s  C o r p o r a t i o n  t a k e o v e r .

I  f i n d  i t  h a r d  t o  i m a g i n e  t h a t  t h i s  i s  y o u r  i n t e n t i o n ,  a r i d  i f  I  l e a r n e d  o n e  t h i n g  

^  f r o m  m y  t h i r t e e n  y e a r s  i n  G o v e r n m e n t  i t ' s  t h a t  a  g r e a t  d e a l  o f  p o l i t i c a l  c a p i t a l  

( )  c a n  b e  s p e n t  c l e a r i n g  u p  t h e  u n i n t e n d e d  c o n s e q u e n c e s  o f  w h a t  m i g h t ,  a t  t h e  

t i m e ,  h a v e  a p p e a r e d  t o  h a v e  b e e n  a n  e x p e d i e n t  d e c i s i o n .

M y  s e c o n d  o v e r r i d i n g  c o n c e r n  i s  t h a t  t h e  c l e a r a n c e  t h e  N e w s  C o r p o r a t i o n  b i d  

r e c e i v e d  f r o m  t h e  E u r o p e a n  C o m m i s s i o n  w a s  b a s e d ,  a t  l e a s t  i n  p a r t ,  o n  t h e  

a s t o n i s h i n g  n o t i o n  t h a t  s in c e  t h e r e  h a d  b e e n  n o  d i r e c t  e x p e r i e n c e  o f  t h e  m a r k e t 

d i s t o r t i n g  e f f e c t s  o f ' b u n d l i n g '  i t  w a s  i m p o s s i b l e  t o  f i n d  a g a i n s t  i t .  I t  i s  e q u a l l y  

. t r u e  t o  s a y  t h a t  t h e r e  w a s  n o  d i r e c t  e x p e r i e n c e  o f  t h e  d a n g e r s  o f ' c r e d i t  d e f a u l t  

s w a p s ' ,  b u t  t h a t  d i d n ' t  p r e v e n t  t h e m  f r o m  b r i n g i n g  t h e  w o r l d  a s  c lo s e  a s  i t s  e v e r  

b e e n  t o  f i n a n c i a l  m e l t d o w n !

I  w o u l d  a r g u e  t h a t  c o m p e t i t i o n  l a w ,  i n  a  f a s t  m o v i n g  s e c t o r  l i k e  t h e  m e d ia ,  m u s t  

b e  a b le  t o  t a k e  a c c o u n t  o f ,  a n d  m a k e  j u d g e m e n t s  b a s e d  o n  ' h i g h l y  p r o b a b l e '  a s  

w e l l  a s  'a c t u a l '  m a r k e t  d o m in a n c e .

T u r n i n g  t o  t h e  s p e c i f i c s  o f  t h e  c a s e  y o u  a r e  c u r r e n t l y  c o n s i d e r i n g .

I t  a p p e a r s  t o  m e  t h a t  t h e  p r o p o s e d  ' u n d e r t a k i n g s  i n  l i e u '  ( U I L s )  d o  n o t  t a k e  i n t o  

a c c o u n t  t h e  f o l l o w i n g  is s u e s :

] .  T h e y  o n l y  a t t e m p t  t o  a d d r e s s  t h e  i m p a c t  o f  t h e  p r o p o s e d  t r a n s a c t i o n  w i t h  

r e g a r d  t o  n e w s .  I n  d o i n g  s o  t h e y  f a i l  t o  c o n s i d e r  t h e  l o n g e r - t e r m  e f f e c t  o n  

p l u r a l i t y  a c r o s s  t h e  m e d i a  a s  a  w h o l e .

2. T h e y  f a i l  t o  c o n s id e r  t h e  a b i l i t y  o f  N e w s  C o r p o r a t i o n  a n d  S k y  t o  b r i n g  

t o g e t h e r  t h e i r  a d v e r t i s i n g  s a le s  h o u s e s  a n d ,  b y  b u n d l i n g  a d v e r t i s i n g  

p a c k a g e s  f r o m  t e l e v i s i o n  a n d  n e w s p a p e r s  t o g e t h e r ,  u n d e r c u t  t h e i r  

c o m p e t i t o r s ,  l e a d i n g  t o  a  s i g n i f i c a n t  d i s t o r t i o n  a n d  s u b s e q u e n t  w e a k e n i n g  

o f  c o m p e t i t i o n  i n  t h e  a d v e r t i s i n g  m a r k e t .
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V ;

3 . T h e  U I L s  f a i l  t o  a d d r e s s  t h e  u n f e t t e r e d  a b i l i t y  o f  N e w s  C o r p o r a t i o n  t o  

u s e  i t s  n e w s p a p e r s ,  a n d  i t s  o n l i n e  p r o d u c t s  s u c h  a s  'T h e  D a i l y ' ,  t o  c r o s s - ,  

p r o m o t e  S k y ’ s  c o n t e n t  a n d  s e r v i c e s  -  i n c l u d i n g  i t s  b r o a d b a n d  s e r v i c e s .  

T h i s  w a s  s o m e t h i n g  t h a t  I  c o n s i s t e n t l y  w a r n e d  a g a i n s t  d u r i n g  t h e  p a s s a g e  

o f  t h e  l a s t  C o m m u n i c a t i o n s  B i l l .

4 .  T h e y  f a i l  t o  a d d r e s s  t h e  l o n g e r  t e r m  i m p a c t  o n  B r i t i s h  a u d ie n c e s  o f  t h e  

g r e a t l y  e n h a n c e d  m a r k e t  p o w e r  t h a t  N e w s  C o r p o r a t i o n  w i l l  h a v e  ( n o t  

l e a s t  b e c a u s e  o f  i t s  a c c e s s  t o  B S k y B ’ s c a s h - f l o w s )  w h e n  a c q u i r i n g  

c o n t r a c t u a l  r i g h t s  t o  i n d i v i d u a l  t a l e n t ,  a s  w e l l  a s  t o  t e l e v i s i o n  

p r o g r a m m i n g  s u c h  a s  s p o r t s ,  f i l m s  a n d  o t h e r  h i g h  c o s t  m a t e r i a l  s u c h  a s  

d r a m a .  O v e r  t i m e  t h i s  w i l l  u n q u e s t i o n a b l y  d i m i n i s h  t h e  a b i l i t y  o f  o t h e r  

b r o a d c a s t e r s  t o  c o m p e t e  f o r  t h e s e  r i g h t s ,  t h u s  d e p r i v i n g  n o n - S k y  

s u b s c r ib e r s  o f  a c c e s s  t o  m u c h  o f  t h i s  p r o g r a m m i n g .  Y o u  o n l y  h a v e  t o  

i m a g i n e  t h e  'P r e m i e r  L e a g u e  e f f e c t '  t r a n s l a t e d  i n t o  o t h e r  g e n r e s  t o  

u n d e r s t a n d  w h e r e  t h i s  c o u l d  l e a d  u s .

5 . T h e  U I L s  f a i l  t o  a d d r e s s  t h e  p o t e n t i a l  f o r  t h e  ' b u n d l i n g '  o f  s e r v i c e s ,  s u c h  

a s  n e w s p a p e r s .  S k y ,  b r o a d b a n d  p a c k a g e s  a n d  o n l i n e  p r o d u c t s  i n  a  w a y  

t h a t  e f f e c t i v e l y  r e p r e s e n t s  a  f o r m  o f  p r e d a t o r y  p r i c i n g ,  w h i c h  is  

d e t r i m e n t a l  t o  c o m p e t i t o r s ,  a n d  t h e r e f o r e  u l t i m a t e l y  t o  c h o i c e  f o r  

c o n s u m e r s .

6 . M o r e o v e r ,  w i t h  s p e c i f i c  r e g a r d  t o  n e w s ,  t h e  p r o p o s e d  U I L s  d o  n o t :

-  S p e c i f y  t h e  p r o c e s s  b y  w h i c h  t h e  i n d e p e n d e n t  C h a i r  a n d  D i r e c t o r s  o f  S k y  

N e w s  w i l l  b e  a p p o in t e d

-  S p e c i f y  t h e  m a n n e r  i n  w h i c h  t h e  C h a i r  a n d  D i r e c t o r s  w o u l d  b e  a b le  t o  

r e m e d y  a n y  e d i t o r i a l  o r  c o m m e r c i a l  i n t e r f e r e n c e  i n  S k y  N e w s  b y  N e w s  

C o r p .

-  S e t  o u t  a n y  m e c h a n i s m  b y  w h i c h  m e m b e r s  o f  t h e  M u r d o c h  f a m i l y ,  o r  

i n t e r e s t s  a f f i l i a t e d  w i t h  t h e m ,  c o u l d  b e  p r e v e n t e d  f r o m  a c q u i r i n g  o r  

i n f l u e n c i n g  a n y  o f  t h e  6 0 . 9 %  s h a r e s  o f  S k y  N e w s  n o t  o w n e d  b y  N e w s  

C o r p .

- D e f i n e  t h e  m e a n i n g  o f  t h e  “ m a t e r i a l  b r e a c h ”  w h i c h  w o u l d  a l l o w  N e w s  

C o r p .  t o  t e r m i n a t e  t h e  c a r r i a g e  a g r e e m e n t  f o r  S k y  N e w s .

S e p a r a t e l y ,  i n  i t s  l e t t e r  t o  y o u  o f  M a r c h  1 , 2 0 1 1 ,  O f c o m  s u g g e s t s  t h a t  “ t h e  

G o v e r n m e n t  s h o u l d  c o n s id e r  u n d e r t a k i n g  a  w i d e r  r e v i e w  o f  t h e  s t a t u t o r y  

f r a m e w o r k  t o  e n s u r e  s u f f i c i e n t  p l u r a l i t y  i n  t h e  p u b l i c  i n t e r e s t  i n  t h e  l o n g e r  

t e r m ” .
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I t  g o e s  f u r t h e r ;  s t a t i n g  t h a t  “ t h e  c u r r e n t  s y s t e m  is  d e f i c i e n t  i n  f a i l i n g  t o  p r o v i d e  

f o r  i n t e r v e n t i o n  t o  b e  c o n s id e r e d  w h e r e  p l u r a l i t y  c o n c e r n s  a r i s e  i n  t h e  a b s e n c e  

o f  a  c o r p o r a t e  t r a n s a c t i o n  i n v o l v i n g  m e d i a  e n t e r p r i s e s . ”

I  u r g e  y o u  t o  i m p l e m e n t  s u c h  a  r e v i e w  a s  s o o n  a s  p o s s i b l e ,  a n d  c e r t a i n l y  w e l l  

a h e a d  o f  t h e  f o r t h c o m i n g  C o m m u n i c a t i o n s  B i l l .

I n  t h e  H o u s e  o f  L o r d s  a n d  e l s e w h e r e  I  h a v e  r e p e a t e d l y  c a l l e d  f o r  a  

c o m p r e h e n s i v e  ' c r o s s - m e d ia  i m p a c t  s t u d y '  -  b u t  s o  f a r  t o  n o  a v a i l .  I  w o u l d  a l s o  

s t r o n g l y  u r g e  t h a t  y o u  i n s t r u c t  O f c o m  t o  c o m m i s s i o n  s u c h  a  s t u d y  a s  a n  

e v i d e n c e - b a s e d  p r e l u d e  t o  a  r e v i e w  o f  t h e  s t a t u t o r y  f r a m e w o r k  g o v e r n i n g  t h e  

w h o l e  a r e a  o f  ( n e w  a n d  o l d )  m e d i a  p l u r a l i t y .

T a k e n  t o g e t h e r ,  I  b e l i e v e  t h a t  t h e  c a s e  f o r  a  w h o l e s a l e  r e v i e w  o f  t h e  p o l i c y  

f r a m e w o r k  w i t h i n  w h i c h  w e  a r e  a l l  a t t e m p t i n g  t o  n a v i g a t e  o u r  w a y  f o r w a r d  is  

n o t  o n l y  j u s t i f i e d  b u t  p r o b a b l y  w a y  o v e r d u e .

I t  m i g h t  i n t e r e s t  y o u  t o  k n o w  t h a t  t h e  t e r m s  o f  r e f e r e n c e  o f  t h e  J o i n t  S c r u t i n y  

C o m m i t t e e ,  o n  w h a t  b e c a m e  t h e  2 0 0 3  C o m m u n i c a t i o n s  A c t ,  d i d  n o t  p e r m i t  u s  

t o  m a k e  a n y  p o l i c y  r e c o m m e n d a t i o n s  i n  r e s p e c t  o f  t h e  I n t e r n e t .

I f  i t  s e e m e d  a  p r e t t y  d a f t  d e c i s i o n  t h e n ,  i n  h i n d s i g h t  i t  w a s  p a t e n t l y  a b s u r d !

T h e r e  is  o n e  f u r t h e r  i s s u e  w h i c h  I  t h i n k  n e e d s  t o  b e  u r g e n t l y  a d d r e s s e d .  

I n t e r n a t i o n a l l y ,  r e g u l a t o r y  f r a m e w o r k s  h a v e  b e e n  e s t a b l i s h e d  t o  p r o m o t e  

‘ r e a s o n a b l e ’ p l a t f o r m  a c c e s s  f e e s  ( b o t h  t h e  s i z e  a n d  d i r e c t i o n  o f  

p a y m e n t s )  f o r  p u b l i c  s e r v i c e  c h a n n e ls .  T h e s e  i n t e r v e n t i o n s  a r e  m a d e  i n  

r e c o g n i t i o n  o f  t h e  f a c t  t h a t  n o r m a l  c o m m e r c i a l  n e g o t i a t i o n s  a r e  u n l i k e l y  

t o  d e l i v e r  a n  o p t i m a l  m a r k e t  o u t c o m e .

I n  a l l  d e v e l o p e d  m a r k e t s ,  a p a r t  f r o m  t h e  U K ,  p l a t f o r m  o p e r a t o r s  m a k e  s o m e  

c o n t r i b u t i o n  t o  b r o a d c a s t e r s  a n d / o r  c o n t e n t  p r o v i d e r s  i n  r e t u r n  f o r  t h e  r i g h t  t o  

d i s t r i b u t e  p u b l i c  s e r v i c e  c h a n n e ls ;  i n  t h e  f o r m  o f  c o p y r i g h t  f e e s ,  p r i v i l e g e d  

a c c e s s  a n d / o r  p a y m e n t  o f  i n c r e m e n t a l  d i s t r i b u t i o n  f e e s .

T h e  s i t u a t i o n  i n  t h e  U K  is  a n  i n c r e a s i n g l y  i n d e f e n s i b l e  h i s t o r i c a l  a n o m a l y ,  a n d  

o n e  w h i c h  n e e d s  t o  b e  a d d r e s s e d  a s  s o o n  a s  p o s s i b l e .

S p e c i f i c a l l y ,  w h i l s t  a l l  U K  p u b l i c  s e r v i c e  c h a n n e ls  h a v e  ‘ m u s t  o f f e r '  o b l i g a t i o n s  

t o  a n y  p l a t f o r m  w i t h  a  " s i g n i f i c a n t  n u m b e r  o f  e n d  u s e r s “ \  t h e r e  a r e  n o  a c t i v e  

'm u s t  c a r r y '  o b l i g a t i o n s  o n  t h e  p a r t  o f  p l a t f o r m  o p e r a t o r s .  T h i s  s i t u a t i o n  e n a b le s  

p l a t f o r m  o p e r a t o r s  t o  c h a r g e  t h e  P S B s  s i g n i f i c a n t  p l a t f o r m  a c c e s s  f e e s .  F o r  

e x a m p l e ,  t h e  p u b l i c  s e r v i c e  c h a n n e ls  ( a l l  t h e  B B C  l i c e n c e  f u n d e d  c h a n n e ls .

S272 and S273 o f the Communications Act
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f

I T V l ,  C h a n n e l  4  a n d  C h a n n e l  5 )  a r e  e s t im a t e d  t o  h a v e  i n c u r r e d  c . £ 1 8 m  i n  

p l a t f o r m  a c c e s s  f e e s  p a y a b l e  t o  S k y  i n  2 0 0 9  a l o n e !

T h e r e  n e e d s  t o  b e  a  s p e c i f i c  f o c u s  o n  t h e  i n t r o d u c t i o n  o f  ‘ m u s t  c a r r y ’ 

o b l i g a t i o n s ,  a l o n g  w i t h  a  f u l l y  t r a n s p a r e n t  r e f i n e m e n t  t o  S k y ’ s  c u r r e n t  c h a r g i n g  

m e t h o d o l o g y .  C o n t r a s t  t h e  s i t u a t i o n  i n  t h e  U S  w h e r e  o n l y  t h i s  w e e k ,  C h a s e  

C a r e y ,  C O O  a n d  D e p u t y  C h a i r  o f  N e w s  C o r p o r a t i o n ,  s a i d  t h a t  F o x  N e w s  w o u l d  

b e  l o o k i n g  f o r  a  “ s i g n i f i c a n t  i n c r e a s e ”  i n  c a r r i a g e  f e e s  f r o m  c a b le  s y s t e m s  i n  t h e  

c u r r e n t  r o u n d  o f  n e g o t i a t i o n s !

I  b e l i e v e  t h i s  i s  a  p i v o t a l  m o m e n t  f o r  t h e  c o m m u n i c a t i o n s  s e c t o r .  I  f in d  m y s e l f  

w r i t i n g  t o  y o u  f r o m  t h e  U n i t e d  S t a t e s  w h i c h ,  e x p e r i e n c e  s u g g e s t s ,  i s  n o t  a  

m a r k e t p l a c e  f o r  id e a s  a n d  c u l t u r a l  e x c e l l e n c e  t h a t  w e  s h o u l d  n e c e s s a r i l y  b e  

s e e k i n g  t o  e m u la t e  -  w e  i n  B r i t a i n  h a p p e n  t o  h a v e  f o u n d ,  o r  a t  l e a s t  s t u m b l e d  

u p o n  a  p u b l i c / p r i v a t e  m i x  t h a t  w o r k s .

I  u r g e  y o u  t o  u s e  a l l  t h e  p o w e r s  a v a i l a b l e  t o  y o u  t o  t h o u g h t f u l l y  p r o t e c t  a n d  

b u i l d  o n  i t .  .

K i n d e s t  r e g a r d s
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n r -
^ent:
To:

Cc:
Subject:

MITH, Adam;

OLOnELD PAUL
RE: Urgent - action required newscorp/bskyb merger

Patrick

Many thanks for briefing SoS this morning on the Newscopr/BSkyB merger.
' ■ ■ \ •

On the consultation and the process of analysing the responses, SoS was clear that we should 
take the necessary time to examine the substantive points raised about the UlLs. His priority was 
to ensure that the final UlLs are robust and viable in the long term. W e must take care to avoid 
possible loop holes.

^ m e e tin g s , SoS wanted to be, and be seen to be, even handed with both proponents and 
(Dpponents of the merger. To that end SoS agreed he would consider requests for meetings once 
written evidence had been submitted. In particular, SoS wanted the alliance of bodies working 
through Slaughter and May to be aware of this position and his willingness to meet, given the 
representations they have made throughout this process.

Many thanks

— Original Message—
From; KILGARRIFF PATRICK  
Sent: 14 March 2011 09:15
To: ' I ZEFF JON;

/^ ^ ^ jec L  RE; Urgent - action required newscorp/bskyb merger
SMITH, Adam

Yes I am here.

I think the issue is one of what the diplomats would call "demandeur"

In essence if opposed parties seek a meeting/meetings - we determine the who, when and how. If 
we seek meetings we invite ^ e  invitees to determine the terms with the likelihood of lengthening 
the process.  ̂ - .. ..

The meetings can only be the opportunity for those opposed to emphasise and reinforce points 
we would want them to make in the written consultation and for the SoS to clarify his 
understanding of the points made. So better when the consultation has closed.

More pragmatically the obvious meeting is with the loose coalition of opposed media interests and 
on behalf of whom we have had a regular stream of letters from Slaughter + May - Solicitors.
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Any meeting would need to see the SoS in listening mode - the meeting is not and should not a 
opportunity for the SoS to attempt to persuade those attending that its provisional decision is the 
right decision.

With apologies for the short notice, SoS would like to meet to discuss the legal advice at 9.30am. 

Jon/Patrick - are you both able to attend?

Thanks

-O riginal Messaoe- 
From:
Sent: 14 March 2011 08:02

2EFF JON; KILGARRIFF PATRICK; SMITH, Adam 
Cc
Subject: RE: Urgent - action required newscorp/bskyb merger 

All,

Just to let you know, I'll be out of the office from 8.30 until approximately 10 at a medical 
appointment.

Having discussed with Patrick over the last week, our view is both that grouping people together 
would be sensible. However, it may prove difficult (within a relatively short consultation window) to 
see everyone. If the SoS wishes to be proactive in meeting people, then it will be difficult to offer

9
jetings, and then not be able to arrange them before the close of the consultation, so this might 
ve the effect of lengthening the consultation period.

Just some initial thoughts...

Legal Advisers to the Department for Culture, Media and Sport 
Email:

— Original Message- 
Frorr
Sent: 13 March 2011 20:04 -
To: inM-
C c : r  __________ ________________ ^ ^ ------------  .
Subject: Urgent - action required newscorp/bskyb merger 

_^^ar all

2

KILGARRIFF PATRICK; SMITH, Adam
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i^^iry to email on a Sunday evening. Sos wants to meet on the newscorp consultation tomorrow 
morning. I will ask Will to arrange a slot in the diary. He is likely to want to meet the key 

/"^ponents of the deal during the consultation to show that he has met and listened to both sides.

I have spoken to Jonathan Stephens tonight who would be very grateful if we could pull together a 
list of the organisations/people sos might see for 10.00am pis?

Presumably we could go for those people who wrote in to the original ofcom report? Could we 
group some of them together to avoid numerous meetings?

It’s not impossible that sos will take the advice in the submission (ie only meet on request) but 
given what I've heard over the weekend I do think it will be unlilkely, so we now need to get a back 
up plan in place.

Very happy to discuss

Many thanks

Sent from my BlackBerry Wireless Device

9
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To: Jeremy
Tearn: Media

■ T e t: ■ _  ,
D a te : 17/D3/2011

U f ^

N E W S  C O R P / B $ K Y g  M E R G E R

• Advice from O FT and Ofcom on
• Meeting with main opponents of the merger.

on

Ofcom and O FT on 
;e whether they raise

im m ed ia te , ' ■ '

jom m ertd a t'm ii a n d  A d v ic e

W e recommend that you Oorttinue to get appropriate advice 
the suhstantive responses to the Gonsultatron oft the litLs to 
points whfeh m%ht teed you to reject or e m e ^  ' .

Draft am  .

W e have ftOw | i i  the response from Slaughter May, BECTU and BT (attached) 
which shouid be enclosed with the fetters. ‘

The maih grOyp p t Opponents w h ^S taughterltM ey apt for (BT, Guardian Media 
Aspdsiitted'Ne^spdpemv TtTn% Mimsh ||orthei|^e |% d ta
h^ye ,aC0o Oefeed 'feT H m eiifftf- With you !©. e^PSim^ T h # y i^ tf|d  6im 6fcom ,
and OFT to be present which we agree Would be very sensible as they too wilt w ant to 
hear the points explained and, if necessary, seek cfarificafion.

soggiest your offtce get in touch with them to agree a  
Mefebd

IS

Ap of this afternoon, w e have received over tOmO& resporiSeSi alt botj5dO,9^ which are 
part o t an dfgartiled e-mofi O^tmpSfgrt. O f the rem.ar[ifn| |0 0 , the vrasf meterlty are also
from members of the public who are opposed to the m ecgeT. W e wHl give yOu an
Update when the consutfation formatfy croses on Monday Ot rnidday. :

d c  ■■ ■ . 
Jonathan

Keith Smith 
Patrick 
Carofa fe ts f-D iw er
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Smith

v' -

-  i  . S-  ̂ * '- ^ I B  ̂  {, ■* ’ *1^1

\..x 
>■•: i,.

l i t # ' .

■f-y ■,■■>
1

v?;'V-5-;̂ '.";V'<*-:'r';", .t;t _
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jent:
To:
Cc:

Subject:

J2 rM a rd L2 n ilM :35
SECRETARY OF STATE'S OFFICE;

STEPHENS JONATHAN; ZEFF ION: GFTST-DIVyER CAROLA; 
SMITH, Adam; BEEBY, Sue; C .
RE: NEWS CORP/BSKYB MERGER

Just to pick up on the consultation point. S&M have given us their consultation response, and they have not 
asked for the consultation to be extended until after the meeting, so I think there’s no need for the SoS to 
meet by midday today, or to formally extend the consultation pending such meeting.

Given that last time I. looked, we had over 38,000 consultation responses (albeit many of them saying the 
same thing), it seems to me that it will take some time for the consultation responses to be fiilly analysed. In 

A p se  circumstances, I would suggest that we do not offer to extend the consultation, but recognise 
,• ̂ ^tem ally at least) that the SoS would have to take into account anything new which the alliance says 

fturing the meeting. But, given the number of responses so far, I don’t think we’ll have finished analysing 
before we see them anyway, provided that is, as Stuart says, asap.

npnarfiTipnf fnr r ’lilfiirp. IVfpriia and Snnrt
Em ail

Frori
Sent: IB Marcn z u i i  1«:25 
To: SECRETARY OF STATE’S OFFICE 
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA; 
______ SMITH, Adam; BEEBY, Sue;[  ̂ ^

Jbject: RE: NEWS CORP/BSKYB MERGER

Many thanks. Taking your points in turn:

• Now that we have the response from the opponents, 1 think we should go ahead and see 
them asap (the consultation period ends on Monday anyway).

)^and_Clive Maxwel[I would suggest Ed Richards from Ofcom (and possibh_______
from OFT (and possibiy [ j To some extent it depends on how many people
the SoS wants at the meeting. 1 expect that the opponents will want to bring a cast of 
thousands so you may want to manage expectations. That said, however, I would try and 
accommodate their wishes as far as possible so that cannot subsequently argue that the 
meeting was in some way perfunctory.

_________________are the PR people coordinating the opponents and who asked for the
meeting so, yes, the contact is correct.
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From: OLDFIELD PAUL On Behalf Of SECRETARY OF STATE’S OFFICE
Sent: 18 March 2011 17:54_________ ^
To: ^
Cc: STEPHENS JONATHAN; ZEFF jpN: KILGARRIFF I^ATRICK; GEIST-DIWER CAROLA; 
------ SMITH, Adam; BEEBY/Sue;
Subject: RE: NEWS CORP/BSKYB MERGER

SoS signed the letters this afternoon anc las kindly issued with the attachments.

SoS has also said he'd be happy to see the Slaughter and May represented group. A few practical questions on that 
• What timescale are we talking about here -  do we have to see them before the consultation closes?

be there?
email address. Is that right? ,

f
• Who from OFCOM and OFT shoulc
• Can I just check the con tac t- it is

could you confirm with 

Paul. .

and then we'll look to set something up.

From:
Sent: 17 March 201117:39 
To:
Cc: STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIWER CAROLA 

DLDFIELD PAUL; SMITH, Adam; BEEBY, Sue 
Subject: NEWS CORP/BSKYB MERGER 
Importance: High

Please find a submission on the above.

((I^ave deliberately not attempted to summarise the main points of the letters at this point as 1 do 
-rfot want to give the impression of pre-judging their argurhents which will need careful '

consideration. The Slaughter & May and BT letters, however, have executive summaries if the 
SoS would like to get an early indication of their concerns.

D C M S ..............
2-4 Cockspur Street 
London SW 1Y5D H
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m; 
ient: 
To: ..
Cc:
Subject:

SMITH, Adam 
24 March 201112:40 ■ '

RE: List o f attendees from

No public affairs advisors from  News Cqrp w ere in any o f our m eetings w ith  them . It was News employees plus 
lawyers w asn 't it? So I still fee l'they  shouldn't be there . • . . ' • ■ ; ■ ■ . .

From: OLDFIELD PAUL . .
Sent: 24 March 2011 12:39 
To: BEEBY-Sue: ZEFF JON; SMITH, Adam 
■ Cc:| r I. ■
Subject: FW: List of attendees frorh

j/s pis.... . .p

Prom:
Sent: .24 March 201112:20 

' to :  OLDFIELD PAUL 
Cc:
Subject: RE; List of attendees from 

Hello PauL ,

Perhaps the re  is a misunderstanding about our role. There is nothing in ]Dresence tha t w ould.
make the m eeting indirect or non-confidential (if that is the basis o f the  discussion). W e would not norm ally speak in 
such a setting and w e routinely conduct nrieetings in confidence. O ur role is one o f co-ordination and reporting for 

th e  alliance. . • ' ' • ' . . ' • ■ ' '

If, notw ithstanding this clarification about bur role, it is still fe lt not appropriate that w e attend, then w e are, o f 
course, qu ite  happy to  accede to  tha t request -o n  the  understanding th a t you have placed an equivalent stricture  

the  public affairs advisers to  News Corporation and BSkyB pic. •

_ i t  wishes

Xh^arntTail'Corporate' & Public Affairs 
Fox Court ' *
14 Gray's Inn Road
London
WC1X8WS
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nuvuuauy biaus iieie.

Global Agency of the Year, The Holmes Report, 2009, 2010' •
/■■^rnatlanal Consultancy of the Year, PRC A Awards, 2009, 2010 
' }llc  Relations Agency of the Year in Europe, International Business Awards 2010 
■ PlR Lion Winner,. Cannes Lions International Advertising Festival, 2009, 2010 ' ■

Please Consider the environment before printing this ernail.iĵ  ' - * . •'

Follow me on twitter

From: OLDFIELD PAUL [mailto: 
Sent: 24 March 2011 09:22 
To:
Cc:
Subject: RE: List of attendees from !

Tiinks for sending over th if  list. . • • { • . • . ' • . . •

We don't feel it is appropriate for you and your colleague from. Weber Shandwick to join the meeting this afternoon. 
SoS is of course happy to rneet with the media groups below and theil' legal representatives. He would like to ■ 
conduct the meeting direct, and in confidence with them. \ . ' ' ' ' ■ •

We'll look fprward to seeing Ms Bailey, Mr Miller, Lprd Black, M r Beatty and Mr Louveaux this afternoon.

Regards - . . . ' ■ .

Paul. ■ . . ... . ; , . ;• , , . . . . •  ̂ ;

Pauipidfield. . . ... .., ., . . . .  , ,. ..........  . . . . .  ....  ̂ ....... . .........
Principal Private Secretary to the Secretary pf State • . . ■ . . . ,
Department for Culture, Media and Sport.. ... . . . . . ' . ’

From:
Sent: 2 ■ ■ - ■
T (  ,
Subject: Re: Meeting with the Secretary of State for Culture, Media, Olympics and Sport.

Hello [

The current line-up is:

finity Mirror 
-Guardian Media Group

Telegraph Media Group 
-Associated News and Media 

• Slaughter and May 
- Weber Shandwick 
Weber Shandwick
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Apologies from i/ho is in the US.

( I, emergencies, just email me. 

Best.wishes, ■ •

From:
Sent • \Ai h i  iriMM 1 
To;

uy;Do rti''i

Subject: RE: Meeiting with the Secretary of State for Culture, Media, Olympics and Sport.

erstand you're put of the,office, at an eyent.tpday. I am seeking confirmation that the clients you represent will 
ttendihg the meeting with the Secretary o f  State, Jeremy Hunt at 15:45 tomorrow. .

To rnake the necessary arrangernents, I require a list Of your attendees by close of play today.

Kind regards, . ; . . . .  \ ' • . . . - . .

Secretary of State for Culture. Media. Olympics & Sport
Department for Culture, Media & Sport | 2̂ 4 Cpckspur Street, London,-SWIY SDH

From:
Sent: 22 March 2011 15:50 
To: i

ject: RE: Meeting with the Secretary pf State for Culture, Media, Olympics and. Sport

Deaij ,; ■ ■ . ■ , . -

Thank you -  I will check with the parties and come back to ypu. . ,

Regards • . •

From:
Sent: 22 March 2011 14 :4gr
Tô
Cc
Subject: Meeting with the Secretary of State for Culture, Media, Olympics and Sport 

Deard .

M O D 3 0 0 0 1 0 0 7 7



F o r  D is t r ib u t io n  t o  C P s

would like to schedule a meeting between the Secretary of State, Jeremy Hunt, and individuals represented by 
t:o discuss their representations in relation to the Secretary of State's recent decision on the

proposed News Cprp.acquisjtion of BSkyB. , • • . . • . . .• • • ■

^ Secretary of State is available from 15:45 until 16:45 on Thursday 24 March at the Department for Culture, 
■ Media & Sport, 2-4 Cockspur Street, London; SW ly SDH. ' • : , / . , ; • • ■ .

i/ill act as your poirrt of contact and ean be contacted on '

In the meantime, if i can be of assistance, please call, me on the number below. 

Kind regards, . • • .

Secretary of State, for Culture, Media, Olympics & Sport 
Department for Culture, Media & Sport 12-4 Cockspur Street, London, SWIY SDH \

+ + + + + + * + * + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + ,

f s email and its contents are the property of the Department fOr Culture, Media arid Sport. , ' '.
ou are not’the intended, recipient,of this message,, please delete it. _ ', • , ', ,; .

All DCMS e-mail is recorded arid, stored for a minimum o f 6 months . ' .
The original o f this email was scanned for viruses by the Government Secure Intranet vims scanning service 
' supplied by Cable&Wireless Worldwid^m partnership with MessageLabs. (CCTM Certificate Number 
2009/09/005,2 .) On leaving the,GSi.this"etnail.was certified vims .fi-ee. . • . ■ . ■ .
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.. •

■. CMGRP UK Limited I Registered office: Ground Floor, 84 Ecdeston Square, London-SWIV IPX, England I Registered number; 2442501 •' ’ ■

. This rinessage contains infonnation which may be confidential and privileged. Unless you are the, intended recipient (or authorized to receive , ■ 
this rnessage for the intended recipient), you may not use, copy, disseminate or disclose to anyone the message or any information contained 
in the message. If you have received the message in error, please advise the Sender by reply e-rhail, and delete the message. ■ . , ' . ■ ,•

Thank you very much. ' f  . ' . . .  . • ■ . .

This email was received fir.om, the INTERNET and scanned by the Government Secure Intranet anti-vims,. 
service supplied by Cable&Wireless Worldwide-in partnership with MessageLabs. (CCTM Certificate 

^^^mber 2 0 0 9 /0 9 /0052 .) In case of problems, please call your organisation’s IT Helpdesk. ■ ■ . • .
l^^^mmunications Via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

+ + + *  + + + * 4: * * * * * * * . * * * * * * * * * . * * * * * * * * * * ! ( :  * ! ( : * * ! | ! * * * * * * ! k ! ( : * * 4==l==l==l=4=!l=!(: s i : * * * * * * * *  , .

This email and its coritents are the property of the Department,for Culture, Media' and Sport. • • ,
. If you are not the intended recipient o f this message, please delete it. ■ . ■ , . , ■ . : - .
All DCMS e-mail is recorded and stored for a minimum of 6 months ■ , ■
T h e  o rig inal o f  th is  em ail 'was scanned  fo r v iru se s 'b y  th e  G o v ern m en t S ecure  In tranet v im s  scan n in g  service 
su p p lied 'b y  C ab le& W ire less  W o rld w id e  in p a rtn ersh ip  w ith  M essageL abs. '(C C T M  C ertifica te  N u m b er ' 
2 0 0 9 /09 /0052 .) O ii leav in g  th e  G Si th is em ail w as certified  v im s free. .

'‘■^CWriiriiuriiTafiTriTTi¥thWGSfm'ayTeWoriTaficall'Wtdgged7'inonttOTeri''a'ird/oTTe'a)Tdedfo  ̂ ....

T h is em ail w as rece iv ed  from  the fN T E R N E T  and  scanned  b y  the  G o v ern m en t Secure  In tranet an ti-v im s 
seiwice supp lied  b y  C ab le& W ire less W o rld w id e  in  p artn ersh ip  w ith  M essageL abs. (C C T M  C ertifica te  
N u m b er 2 0 0 9 /09 /0052 .) In case o f  p rob lem s, p lea se  call y o u r o rg an isa tio n ’s IT H elpdesk .
C om m unica tions v ia  the. G S i m ay  b e  au tom atically  lo g g ed , m o n ito red  and /o r recorded  fo r legal purposes. 

*:!:*** ************:!:************ **^=******* ***********.************** *********  .

. T h is em ail and its ,contents are  the p ro p erty  o f  the D epaiTm ent fo r C ulture, M edia  and Sport.
Tyou are not the  in tended  rec ip ien t o f  th is m essage , p lease  dele te  it.

'All D C M S e-m ail is recorded  and sto red  for a m in im u m  o f  6 m onths
4 ' ■
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The original of this email was scanned for viruses by the Government Secure Intranet virus scanning service 
supplied by Cable&Wireless Worldwide in partriership with MessageLabs. (CCTM Certificate Number 

. 2009/09/0052.) On.leaving.the GSi this email was certified virus fi'.ee. . .• . . . . .
"^^inmunications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

This ^ a i l  was received from the INTERNET md scanned by the Goyerniiient Secure Intranet anti-virus- 
service supplied by Gable&Wireless Worldwide in partnership with MessageLabs. (CGTM Certificate ' 
Number 2009/09/0052,) In case o f  problems, please call your organisation’s IT HeipdesL - • :
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

f
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' "• Media birectorate

RESTRICTED

. t

To Secretary of State

From

Ffie Ref -

Date 1$Aprit2011

cc Jonathan Stephens 
jon Zeff 
Rita Patel
Caroia Getst-Diwer

Adam Smith 
Sue Beeby

^ N ^ S  CORP/BSKYB MlRaBR . '

This minute is a brief update on progress and likely timings. We explored this 
morning with the OFT and OFCOM the outstanding; issues, the proeess of handling 
them between News Corp, OFT/Ofcom and you, and the timetable. .

2 We assutned that ypu would want to  move as early as possible to  a decision on
the UlLs, even If  ihete %as k subsequent need for a fitrthgF,̂
consultation on. agreed chan|ea to the undertakings (likely}, subject to  loiow lhg
due and'secure process. ifOM%|i af$o need to psess tip  risk
the UtLs before the qpefiii0n|la|reeimiftts |B̂  ̂ dh the other hthd, the
longer before jouf  decision, th i ifiete OppOrfiWt% for Oth^dWtau

3 The carr{|0ihdlf|pd'iiefp i||a|tte^ e|i|~ iht^  
i^hich w e C O i1 § td te 4b 0 # |^ ^ b ^ 0 f .
(If they are accepteij by you. OFT^^dfconi have had two rpunds of Claf tliCation 
with News Gorp dn these agreements tO ensure that they are meetlrtg what they 
committed to in the UlLs and associated Business Plan. These agreements depend 
On a number of OpeFationahagreements (eg ad sates and broadcast and technical 
services). These operational agreements could be agreed before or after a decision ‘ 
on the UlLs: the News torp  assumption is that they would follow, and your decision 
could then be made more quickly (though there need be no impact on the overall 
tirrietable to completion). The OFT will, advise. In the light of their discussions, on 
the level of risk involved, since, once the UILs are approved* your leverage over the 
essential operational agreements would be considerably reduced.

,4 OFT have iderttified four key tsSUes: Finance (especially the inflation cap); levels 
of Marketing and Promotion; Diversifrcatrdn (e5d:int"to which Neŵ Ĉ ^̂  
to diversify); and the mechanics of the process -  there are complex interactions 
between the timings of the bid process and the establishment of New Co which 
have to happen In a sensible order if risks are to be minimised and the UlLs have the 
desired effect,.

RESTRICTED

M O D 3 0 0 0 1 0 0 8 0



F o r  D is t r ib u t io n  t o  C P s

Dfepartwiervt for Culture, Media and Sport

5 Ouf current expectation of the timetable is: '

W/G18 April -  OFT will be conimunicating with News Corp fn relation to points 
rais'ed in the consultation.' . •

. W/e 3 Hay  ̂EICHP appoints ejcternal to examine the earria|e and lisenslng 
igreeniertts fronl I dontra^ual pciFSpeetî ^̂  ’ •

W /c 9 May if iM l Coriferefice with Cpuhsei On proposed consuttattoh resporiseSv

W /g 16 May (or possibly the weefe before); th# OFT proposed this rttorning that 
they submit to you theiF fhitial adviCe on the agreements (induding whether 
arnendmertts to the UiLs should be pursued).

•  6 This suggests that a firrat decision might be possible Oust] by the end bf Hay. K 
you leave the operational agreements to he aireed by you- subSedKl#tty: .

7 The Phorfe-hacking issues aS GUfFently adnnlited by News Corp cannot propi||jf 
be c0nsid;ertd by you whefl- nfekingyouj' llfiPslo^ft̂ ftthe/ihat̂  ̂ plurafity WhiiH 
were the subject of the public interestintĵ ehtion. H^ever, it is the nature of 
undertakings thattheyf depend to a cfertaiii ejdent oh trust, QUr̂ advice is therefore 
that those ffctivifies r̂f̂ y be relevant tŜ yo&P decision, but only to the extent that

_, at k semor tevgj wtfhto News-Corp. . j -̂..v ~ .. >
of risk you want to assuccg: in felatiofvto the operatro’palalreeFnOflts'(see above).

RESTRrCtEb
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From: Adam Smith [;
Sent: 18 May 2012 1
To:
Subject: Fwd; Comms Meeting Actions

:14

Begin forwarded message:

From:
Date: 18 May 2U12 11:06:28 GMT+U1:UU 
To:
Subject: FW: Comms Meeting Actions

From: OLDFIELD PAUL

To: .qMTTH. Adam; i  ̂7FFF ION-
Cc: L ____

Actions for our Comms meeting this morning

<!--[if !supportLists]-->* <!--[endif]-->Adam to speak to M Gove's SpAd re changes in 
curriculum affecting number of children studying Sports, Arts and Music. ACTION - 
Adam

<!--[if !supportLists]-->* <!-[endif]->SoS asked whether we could/ should look to 
invoke the PI test re 'fit and proper person' re Newscorp/ Sky merger. SoS also 
asked for a likely t imptable in concluding the process- ie what are next steps and
dates. ACTION -

Paul Oldfield
Principal Private Secretary to the Secretary of State 
Department for Culture, Media and Sport

:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c:|c
This email and its contents are the property of the Department for Culture, Media 
and Sport.
If you are not the intended recipient of this message, please delete it.

18/05/2012
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All DCMS e-mail is recorded and stored for a minimum of 6 months 
The original o f this email was scanned for viruses by the Government Secure Intranet 
virus scaiming service supplied by Cable&Wireless Worldwide in partnership with 
MessageLabs. (CCTM Certificate Number 2009/09/0052.) On leaving the GSi this 
email was certified virus free.
Commimications via the GSi may be automatically logged, monitored and/or recorded 
for legal purposes.

18/05/2012
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T o : S e c re ta ry  o f  S ta te F rom : 
T e a m :M e d ie  
T e l:   ̂ ■
Date: 13/05/2011

N E W S  G O R P /B S K Y B  W lE R G E R

I s s u e

To update you on 

Recom m endation

2, To note, 

^ m i n g

3. In fh e  qou rse  

A d v ic e

4. CJPT and Pinsenf IVlasons (our exlem ^t lawyers) on W ednesday to
discuss progress to date and next steps on the proposed m erier. . ■ .

5. Bdtb Ofeofn and OET report that there has been g o d f p rd ire fs  in the dfscusslon 
with News Corp who have now responded positively to virtually all the Key Issues aod 
(evehfuilfy) provided afi the documentation feguested, inOLifiihi full forms of the brand 
licensing dad cafriage agreements and the Aftioies of Association. Ofcom^; view Is th a t 
they are now down to drafting points with News Corp and O FT also say fhW ig rsem erit 
has beeh foaGped on almost all the Important issues, incjuding changes to fhS l/IL s . 
The most significant change to the Lifts is provision for the appotnirheErt of an  

|[ndepehlf§nt '"'mdhtOTfng frustee^ to ensure that Mews Corp contpjilp S l̂th . its 
undertakings in respect of all the operation agreements (i.e ., not the carriage and brand 
licpfising agreements which you have to approve, but m e other agfeem enti cpV|(rf|ig, 
for exampfW, advertisirtg sales and leasing o f tand and bulidingi vvhtch have; to be 
agreed before spirtf̂ ofF).

6. Finsent Nlasons have, been looking at thp' Agreefnerrts from the cofhrrierOfat 
perspective of Newco (which, Of cdirpev id ls  ho l i i l i t  ^ t )  and la v i  ra^ed t  hcfffiber 
of good points which we have Instructed them to raise with News Corp's lawyers.

7. Both O f t  and Ofcotn propose to provide final written advice after the UlLs and key
AgreerhentS have been agreed. In terms of tlmihgt O FT arid Ofcom think this wilt take 
at (east Ih ffth tr  t -3  ' • . , ' - ’ ' ’ '

N e x t  S te p s

8. When you receive the advice from the regulators and officials on the Agreements

M O D 3 0 0 0 1 0 0 8 4



F o r  D is t r ib u t io n  t o  C P s

and the UlLs, you will need to decide whether to;

• refer the rnerger to the COiih^ettiion Oommfesion; -
• accept the U tU  as they dulflhtly $fand and agree that the merger can proceed;

or ' ' . ■ • ,
• accept the legulatprs’ advice that the liiLs require amendment and have a 

further consultaiiori period of (at feast) 7 days.

9. Air options will require a statement (though a written one should suffice if the nietger 
is referred) and the publication of various dOGurherits. Jn the case of a referral;

•  the Of t  and Ofcom reports . .
•  a summary of the representations made on the UlLs.

10. If you are accepting the UlLs (with or without amendment), in addition to the above 
you will also need to publish; ' .

• the UlLs ' .
• a reasoned response to the pbrrtts raised In the consultation
•  the draft Artlctes of Association (probably:- we will advise furfher on this)

11. W e do not propose to pubiish the carriage and brand ticenSino 
contain GCmrnerciallv sensitive inforniatinn

as

11. Any sfataiment to awd-'liK

P o s s Ib J t i TtriSa L m e

13. For illustrative purposes, if we are In a position to  put advice to you abOdt ^ weeRs 
^from now, and you decided to consult on revised IflLs, the timeline could fcrdk like this:

id^fce'#/0'S  d ithe' '  ̂  ̂ ’ ■ ..  ■ ' ■

oral stafertfent w/c6 duiie 
conauftatTon ends c. 1T June 
adytoq.qn cortsultjtioft w/s 20 difEie

Handling , ‘ ..... .... ■ .......  ............ ......... . ■ ■ ' ...  ..... - * '

14. f f l  th i if f f  l i  Ih l lirte f|ia ! w e i^iti gnnquti'ce a  deg{§iq.h, as sooh as
possible once we have carefully ccrtsfdered all the represenfatiohs g|i tfie UtLs SHd 
Ofcom and OFT’s advice on the UlLs and brand ireensing and carriage agreemeftts.
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i  . ■

cc;
Jonathan Stephens 
Jon Zeff

Carofa Geist-Diyver

Adam Smith
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News CdFp BSkyB merger

L in e s  to  ta ke

T h e  0 y iM E e  h a s  fhafee a  ih ^ e tep ee t

ftiiiffa , i^ruraffty e ih e e m e .

and Ofcom, the Independent and expert regulators

cortsidered iep£ei#htaief^, further stfehgpipnid ihifft. ]NI@tNlw§ raised In

. \ $  ^  1$ ftcasrite^ ln i heridfiS

S t e k i r o t i i i d

received from O FT and Ofeotft,
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The lindertakings provide that Sky Mews he spun-off âs in  indipindenf pithKc 
limited company. Shares are to be dfstrfhuted amorpstthe exislihg.sharehokiefs of 
Sky in fine with their existing shareholdings. The effect of this would he that, after the 
proposed Mews/SSkyB merger was compfeted, the shaFehotdrn|s in Sky Mews 
wouM remain; as if the merger tFatisaettoii had not happen® -̂ The new company 
wou^iave a maiority of thdependent hoh^i^odiki iM iif  h^rferm
cafrtage aiid brand rtcensing agreemen|S;With thehewff^mii^itf 
compapy se as to ensure its financial ylabitî . The undeftaklngs spegify that News

. F f fp tR S f  s  9 s  m r©sp| IM SF ltft i .
fpom  t r | i%  filFFOf, i l i d i a  .

ending a! midday oh P fiiiy  8 |u ’fy i l l  1. Ohoe Pfe lio ih i fe
#ooept th e :y.hii'rta^hia d /t a t |r  th e meiffter to

' • ' -.V :? •  •■ 1.. ... -. • • • • *. J . - • ‘ . ; . - • ■

. h thfs dale hat is  I
issiies, -as ttfe  w a i s p 'ifiia d  ih the; sg is^  issued-. The 
t h i f  h e ^ ^ ^ ^ : ^ ^ J h e S i  W if e
^ u e s ^ p M K | M %  Its erFi|pa^ Wp^-r
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News Cori3oration-s proposed acauisttroti of BSkvB

Supplem entary Q&A

P h o n e  h a c k in g  ' '

P h o n e  h a c k in g  a i le g a t io n s  s h o w ,th a t  N e w s  C o r p  p a fttto f b e  t r u s te d  to  
h o n o u r  the  d n d e r ta k in S s  th e y  h a v e  g iv e n  a s  p a r t  o f  th e  f e i k j f S  r n e t g e f ?

th e  Culture Secretary has to took at the safeguards cdhtaified fn the , 
undetlakfngs News Gorp have given as part of tfle rrierger pfOoesS based on 
their merits, arid qPnsideF whethef these Safeguards ape Suftoierrtto ensure, 
compliance. Both the UfL and AFticles pf Assdclatiph d d itt robust

are

Safeguards include: ' ■

• Independent director's .
• A corporate governance and editorial committee

•• A  fdOFiitormg Trustee. ,
•  OFT’s omgS|ni| ntoiidffftg '

Ofcom also has a role in ensuring that alt persons who 
licence shouid be and continue to remain Tit and prop?

a t

6 ii I ft it  fn e tg p f  f h d u f d  b e  t in t f l t h e  r e s u i t s  6 f  t h e
p h o n e -h a c k th g  tn ig a if ie s l i f#  . ' .

The merger has been Irfv^Spfted on the basis of ̂  eifect ft ooufd have on 
media plurality.. “ ' ’

u n n e r p K t t^ - iR t f  m  i
g iv e n  t m  the

compliance Wilh t h i ' . •
entered into pursuarif to the U ftdeN iS fiis  will kMh  be ertfereeaife edhtracts. 
Therefore whilst the phojie hacking anegatiorts are very serious they were not 
m ateriaftohis cotnsideratiun.-... ..... -..  ' - ' ........................ :.......................

T h e  m e rg e r  s h o u ld  b e  lo o k e d  a t  a g a in  in  t e r m s  o f  t h e  n e e d  f o r  a  g e n u in e  
c o m m itm e n t  t o  th e  b r o a d c a s t in g  s t a n d a r d s  o b je c t iv e s ,  a s  s e t  o u t  in  th e  
C o m m u n ic a t io n s  A c t  2 0 0 3 ?
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Restricted -  Market SerisftivI
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From: Adam Smith
Sent: 18 May 2012 11:15
To:
Subject: Fwd; RESTRCITED - Comms Meeting

Begin forwarded message:

From: "FRENCH, Rita" <
Date; 18 May 2012 11:07:16 GMT+01:00 
T o:'
Subject: FW: RESTRCITED - Comms Meeting

From: OLDFIELD PAUL 
Sent: 27 June 2011 10:25
. w. . ------- ----------- , ---- ^ ^ ------------------------------------------------------
C r -  Pprmanpnl- <;prretarv: 7FFF ION: SMITH. (

Subject: RESTRCTTED - Comms Meeting

Quick update from SoS' Comms meeting this morning.

<!--[if !supportLists]-->« <!--[endif]~>SoS said he would like to press ahead with 
statement on BskyB on Thursday. SoS said he would like to publish all docs (inc 
brand licensing and carriage agreements -  even if redacted) and would like to 
press News Corp for those docs this week. We discussed having a quick handling 
meeting this afternoon to discuss draft statement etc. ACTION: Rita

<

18/05/2012
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Paul.

Paul Oldfield
Principal Private Secretary to the Secretary of State 
Department for Culture, Media and Sport

This email and its contents are the property of the Department for Culture, Media and Sport. 
If you are not the intended recipient of this message, please delete it.
All DCMS e-mail is recorded and stored for a minimum of 6 months
The original of this email was scanned for viruses by the Government Secure Intranet virus
scanning service supplied by Cable&Wireless Worldwide in partnership with MessageLabs.
(CCTM Certificate Number 2009/09/0052.) On leaving the GSi this email was certified virus
free.
Communications via the GSi may be automatically logged, monitored and/or recorded for 
legal purposes.

18/05/2012
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-dnt:
To:
Cc:
Subject:

29 June 201114:04 
SMITH, Adamrl PATEL RITA
ZEFF JON; GEIST-DIVVER CAROLA
RE; News Corpdration/BSkyB Merger (0012551-0000357)

Adam, , ' '

Have you heard anything from News on this? I’m getting a little concerned as I haven’t heard anything from 
A&O, and the UIL changes have a knock on effect to the possible redactions to the OFT report.

Thanks, ,

vitiail:
HL A U V IS C IS  t l /  frie Department for Culture, Media and Sport

From: SMITH, Adam
S f>n1-! ln n p  7011 10-1?
To >ATEL RITA
Cc: ZEFF JON; GEIST-DIVVER CAROLA ,
Subject: RE: News Corporation/BSkyB Merger (0012551-0000357)

Spoke to Fred and he saw our point. He's going to have a chat to their lawyers to see how much of an issue it is for 
them.

From:
Sent: 29 June 2011 10:00 
To: SMITH, Adam; I ] PATEL RITA
Cc: ZEFF JON; GElST-DIWER CAROLA
Subject: RE; News Corporation/BSkyB Merger (0012551-0000357)

§ 1 push back to A&O at the same time, and see where we get to...

From: SMITH, Adam 
Sent: 29 June 2011 09:59
To: »ATEL RITA;
Cc: ZEFF JON; GEIST-DIWER CAROLA ^
Subject: RE: News Corporation/BSkyB Merger (0012551-0000357)

I'll give him a bell now and let you know how I get on.

From
Sent: 29 June 2011 09:54 
To: PATEL RITA; | SMITH, Adam
"c: ZEFF JON; GEIST-DIVVER CAROLA

-^iibject: RE: News Corporation/BSkyB Merger (0012551-0000357)
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I agree. The Agreement with Sky news is very much a one-off. It is intended to go beyond the 
normal market rate to keep it financially viable so it has no read-across to other contracts.

________ I think a two-prong approach is best. 1 suggest you push back with Cerry riow and Adam
or (or Rita?) 1 speak to Fred. Adam: will you speak to him or do you want me to?

DCMS
2-4 Cockspur Street 
London SW1Y5DH

From: PATEL RITA
at: 29 June 2011 09:26

f t SMITH, Adam
-o't: ZEFF JON; GEIST-DIWER CAROLA
Subject: RE: News Corporation/BSkyB Merger (0012561-0000367)

I agree with your assessment 
w e should be consulting on.

The detail in the UIL on proposed caps is directly relevant and is something

Rita

Cc: PATEL RITA; ZEFF JON; GEIST-DIWER CAROLA ,
Subject: FW: News Corporation/BSkyB Merger (0012561-0000367)

Adam,

Uems from the below that we are broadly agreed on redactions to the Ofcom report. I’ve prepared a ' 
^^rsion with nifty scissor marks (unlike the one attached by A&O) which can be published. I’ve thought 
about whether redactions should be agreed by us, and, whilst the reports are reports by OFT and Ofcom, it’s 
right to say that it’s our responsibility to ensure that there can be a proper consultation, and therefore there 
are not such redactions that the advice is capable o f being misunderstood, or factors which were important 
to the regulators are redacted out.

I am concerned about the redactions which have been made to the UILs. These are consultation documents
(and the only docurrients on which we are obliged to consult). It seems to me that there is a risk that we____
would not be able to fulfil our statutory duty to consult (given that this is a duty to consult on the proposed 
modifications and the reasons for them. There’s no mechanism in the legislation which suggests that it 
should be possible to redact some of the information on which one is consulting. The date o f the ending of 
the contract with Arqiva is, I think, in a different category, since that isn’t material to the whole cost 
analysis. Moreover, we.consulted before with this date redacted, and no-one has raised an issue on it.

You’ll see below that I have asked News for justification o f the harm which would accrue if  this 
information were consulted on. I must say, I am not overwhelmingly convinced by the response, which 

jirrors in some ways the response given to publication o f the carriage and brand licensing agreements.
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There I do see that there is some merit in  the arguments put forward by  News, as Sky  w il l have sim ilar 
agreements w ith  others. However, in  relation to the U ILs, it seems to me that it should be perfectly possible 
for S ky  to cogently argue in  any negotiations that nothing about this particular provision  creates a precedent, 

it was designed to remedy a media p lura lity  point, rather than being a point taken in  negotiating a so le ly 
comm ercial deal. ■

W hen we consulted last time, I wasn’ t party to the redaction process, and I wonder i f  it m ight be possible to 
have a discussion w ith News d irectly about this, as I do th ink it ’ s an important point. W e  do need to resolve 
this re la tive ly  qu ick ly, as the redaction from the U IL s  has an on-going effect on the proposed redactions 
from  the O F T  report. Ideally, I would want to resolve both b y  lunchtime, so we can be in  the best position 
possible to be making an announcement tomorrow. I had a qu ick word w ith N ic k  Scola at the O FT  
yesterday, and he and Sheldon would be available for a telephone conversation w ith A & O  early this 
afternoon, but I wonder i f  we can make any headway in  advance o f  such a conversation? I think it ’ s 
probably a matter fo r you rather than me though, as I’ ve already pushed back on the point. N ic k ’ s email is  
also attached so that copyees not copied to that email can see the importance w hich ftie O FT  placed on the . 
point.

Happy to discuss.

le Department for Culture, Media and SportLegal Advisers to t
Email;

From: Cerry.Darbon
Conf-- OQ Inno OOI 1 Ol-Ofi
To:
Cc:
Subject: RE: News Corporation/BSkyB Merger (0012551-0000367)

Dear

The date appearing in paragraph 5.1 (iv) was redacted from the version of the UILs which was previously 
^ b lished . (The version of 14 June 2011 was not intended to be a version ready for publication.) For 
^mpleteness/ease, we attach a mark-up version as requested.

«CO -# 14381461 -v1 -Ofcom_Report_-_News_Redaction_Requests.PDF» «CO -# 14381481 -v1 - 
Redacted_DV_UIL_1_March_-_UIL_14_June.pdf» .

As for our proposed redaction in 5.3(iii) the disclosure of the details of the costs cap would be harmful to News and/or 
Sky's interests as it would prejudice their position in any future commercial negotiations with third parties. Sky, in 
particular, enters into commercial discussions with many counterparties. One of the fundamental issues that arise in 
such discussions is the level of costs that are payable and any increase during the contractual term. To the extent that

..- thacostsJn,flatioacap-were-mad.apublic,JSky wouldhe_ prejudicedjafuture.discussions_with.third parties,-WhQ.raigM _..
seek to rely on the Sky News agreements as a precedent for more beneficial outcomes to their own negotiations with 
Sky. The fact of the cap (although not the details thereof) will be clear from the version of the UILs News is 
proposing. .

News would have no objection to the reinstatement of the wording which you suggest in paragraph 29 of the Ofcom 
report.

Kind Regards
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Cerry Darbon
Counsel .
Allen & Overy LLP

www.allenoverv.eom/antitrust

_,ie Bishops Square
London
E1 6AD

7
C
F

From:
Sent: 28, June 2011 16:07 
To: Darbon, Cerry.CO (LN) 
Cc:l ^
Subject: RE: News Corporation/BSkyB Merger (0012561-0000367)

Dear Cerry/

Thank you for this. I hope to be in a position to let you know the Secretary of State’s position in relation to the 
Carriage and Brand Licensing Agreements by close of play today.

In relation to your proposed redactions of the UlLs, we have noted the proposal in relation to paragraph 5.3(iii). 
We think it preferable, if the Secretary of State so decides, to re-consult with as few redactions as possible, 
particularly in relation to important parts of the UlLs. You state below that disclosure would harm your client’s 
legitimate commercial interests. I would be grateful, as with the Agreements, if you could set out what harm you 
assess would follow from such disclosure. •

S

I also note that in the version of the UlLs attached to your email the date of November 2014 appearing in 
paragraph 5.1(iv) was redacted, whereas the date was included in the version of the UlLs dated 14 June 2011. Could 
you please clarify? •

_____It would be of immense assistance if you could provide us, once these matters are resolved, with a mark-up
version of the UlLs showing the changes made from the consultation version to date, as, if the Secretary of State 
decides to re-consult, we would want to do so on the basis that changes to the UlLs were clearly marked.

In relation to the redactions from the Ofcom report, whilst this is not our document, our view is that it would be 
clearer if there were some indication of what had been redacted from paragraph 29, so the paragraph would read 
“Internationally, Newco would also have opportunities for diversification, including” and then be snipped.

. J  .
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Regards,

Legal Advisers to the Department for Culture, Media and Sport 
Email;

From; Cerry.Darbon 
Sent; 27 June 2011 22;17 
To:

f
_̂_______________________________________

Subject; RE: News Corporation/BSkyB Merger (0012561-0000367)

Dear

I attach versions of the OFT and Ofcom reports in which those parts of the reports which News believes to be 
confidential have been excised. -

J

News would also request that paragraph 5.3(iii) be redacted from the published version of the UlLs (as 
attached). .

«CO-#14370097-v1-Redacted_version_of_14_June_draft_UIL.DOC» «CO-#14373295-v1-Ofcom_Report_- 
_News_Redaction_Requests.PDF» «CO-#14362030-v2-OFT_Report_-_News_Redaction_Requests.DOC»

News considers that disclosure of the information which has been removed from these documents would harm 
its legitimate commercial interests.

) I can, however, confirm that News has no objection to publication of the Articles of Association in their entirety.

News remains very concerned at the suggestion that the Carriage and Brand Licensing Agreements might be 
made public when there are no grounds for arguing that this is necessary and there are very good reasons to avoid 
publication of the agreements in order to protect the legitimate commercial interests of the companies involved.

News is aware of no other regulatory context where it would be common practice to force detailed commercial 
documents to be publicly disclosed. On the contrary, to the extent they are referred to at all, it is common practice for 
competition authorities and other regulatory authorities to redact any references to commercial terms of current/future 
commercial agreements from published reports. . .

The terms of existing/future commercial agreements is a clear example of documents containing information 
which is commercially sensitive, the disclosure of which is likely to hard the legitimate interests of the companies 
involved. In this case, for example;

* Disclosure of the Carriage Agreement would prejudice Sky’s existing and future arrangements with other 
broadcasters for the distribution of their content on its platforms -  other broadcasters might seek to rely on the Sky 
News agreements as precedent for more beneficial outcomes to negotiations.

j  ■
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* Disclosure of the Brand Licence Agreement would prejudice Sky’s ability to exploit its brand in other 
^tfiirritories if the terms of the arrangements are known to other potential licensees. '

* Disclosure of either agreement would prejudice Sky News/NewCo in relation to negotiations with third 
parties on syndication and other arrangements -  NewCo’s negotiations with third parties would be conducted in an 
environment where the scope of their rights and duties would be known to all parties. For example, a third party 
negotiating a content syndication deal would be aware of the terms under which Newco could offer such syndication 
and would use this as the basis for negotiation.

* Disclosure of either agreement would prejudice NewCo’s future negotiations with third party platforms since 
those other platform operators would be aware of the terms upon which Sky News is being made available on Sky’s 
platform and would be likely to use this as a starting point for negotiations with NewCo. •

Moreover, as noted in my email of 24 June, News considers that "redacted”/non-confidential versions of those 
uocuments, in so far as they could realistically be prepared at all, would need to be so heavily redacted as to be 
meaningless.

News therefore requests again as a matter of urgency that DCMS confirm the Secretary of State's position on 
this matter.

Kind Regards

Cerry Darbon 
Counsel
Allen & Overy LLP

M
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From:

Sent: 27 June 2011 13.02  

To: [
Cc: E
Subject: RE: News Corporation/BSkyB Merger (0012561-0000367)

Dear

Thank you for your email.

I note your assertion that disclosure of the Carriage and Brand Licensing Agreements (even on a non-ffidential basis) would harm the legitimate business interests of Neyvs/Sky and/or Sky News (by which I infer you 
bn Newco) in the longer term. In order for the Secretary of State to fully consider this, I should be grateful If you 
uould let me know what you assess the harm to be.

Your email does not refer to the proposed Articles of Association of Newco, and I assum e therefore that 
similar considerations do not apply to that docum ent and that you will be in a position to provide non-confidential 
versions of the Articles.

For planning purposes, it would be of great assistance if you could let m e know when you anticipate being 
in a position to agree non-confidential versions of the O F T  and Ofcom report.

Regards,

Email: i

<mailt( [Tel: 0

From:
<mailto

Sent: 24 June 2011 19:50 

To:|
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r/'-

f
Subject: RE: News Corporation/BSkyB M erger (0012561 -0000367 )

Dear

News is very concerned about the suggestion that the Secretary of State might want to publish the Brand 
Licence and Carriage Agreem ent.

These documents are clearly very sensitive commercial documents which are confidential to News and to 
Sky and the disclosure o f these documents would harm N ew s/Sky and/or Sky News' legitimate business interests in 
the longer term .' That such information should be excluded from disclosure Is provided for in section 244  of the 
Enterprise Act 2002. It would be unprecedented for sensitive commercial documents of this nature to be disclosed 
during a m erger review process.

News submits that the disclosure of these documents is not necessaiy or even desirable for the Secretary  
of State to properly carry out his functions. The Secretary of State has heard views from O FT, Ofcom and from  
uatependently instructed legal advisors. For D C M S  to, in effect, solicit input from any additional third party who wishes 
^ P o m m e n t will not improve the administrative process. . ■

News also considers that "redacted'Vnon-confidential versions of those documents, in so far as they could 
realistically be prepared at all would need to be so heavily redacted as to be meaningless.

News wishes to avoid any further delay in'the process but it cannot accept a request that would dam age  
the business of both Sky and NewCo for no reasonable public interest consideration. It would therefore requests that 
D C M S  confirms its position as a matter of urgency. '

Regards

Counsel
Allen & Overy LLP
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From: K/

Sent: 24 June 2011 14:19 

To;
Cc:
Subject: News Corporation/BSkyB Merger

Dea

As you’re aware, the Secretary of S tate has yet to m ake a decision as to how to proceed to the next 
stage of this matter, having only just received the O F T  and Ofcom ’s reports (as discussed with Dominic, the Secretary  
of State w as out of the country during the middle part of this week). W e ’ve already asked you to consider redactions 
to the O F T  and Ofcom reports, which the Secretary of State will, we anticipate, wish to publish whatever decision he 
m akes. .

. If the Secretary of State decides to consult on the revised UlLs for a further period of time he m ay wish 
to, in line with his desire for maximum transparency, also publish the carriage and brand licence agreem ents and the 
draft Articles of Association, i should emphasise that a decision on this basis has not yet been made, but I’d be 
grateful if you could prepare redacted versions of these documents in case the Secretary of State does m ake this 
decision. • ;

I’d be grateful If you could prepare redactions of all the documents by midday on W ednesday. If this is 
not possible, please could you Jet m e know as soon as possible, and also let m e know when you would be able to 
prepare redactions by.

§

Regards,

_Legal Advisers la.the.D.epa!lmenilor_C.ult-ure_,JM,aciLa.and__S..port_^__________
Treasury Solicitor’s Department j2-4 Cockspur Street jLondon [SW 1Y SDH
Email:

**************************************************************************** '

This email and its contents are the property of the Departm ent for Culture, Media and Sport.
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If you are not the intended recipient of this m essage, please delete It.
All D C M S e-mail is recorded and stored for a minimum of 6 months
The original of this email was scanned for viruses by the Government Secure Intranet virus scanning 

„ service supplied by Cable&W ireless Worldwide in partnership with MessageLabs. (C C TM  Certificate Num ber 
'^ 0 9 /0 9 /0 0 5 2 .)  On leaving the GSi this email was certified virus free. . _

Communications via the G Si m a y b e  automatically logged, monitored and/or recorded for legal
purposes.

This email is confidential and may also be privileged. If you are not the intended recipient please delete it 
' and notify us immediately by telephoning or e-mailing the sender. You should not copy it or use it for any purpose nor 
disclose its contents to any other person. ,

Allen & Overy LLP is a limited liability partnership registered in England and W ales with registered number 
O C 306763 . Allen & Overy (Holdings) Limited is a limited com pany registered in England and W ales with registered 

jM j ib e r  07462870 . The term partner is used to refer to a m em ber of Allen & O very LLP or a director of Allen & Overy  
g i ld in g s )  Limited or in either case an employee or consultant with equivalent standing and qualifications. A list of 

J e  m em bers of Allen & O very LLP and of the non-m em bers who are designated as partners, and a list of the 
directors of Allen & Overy (Holdings) Limited,, are open to inspection at the registered office of both, O ne Bishops 
Square, London E1 6AD. Both Allen & Overy LLP and Alien & Overy (Holdings) Limited are regulated by the 
Solicitors Regulation Authority of England and W ales.

For further information about how w e are regulated, including with regard to our complaints procedure, 
insurance mediation and other financial services, please see our website at www.allenoverv.com/aoweb/leQal 
<file://A \www.allenoverv.com \aoweb\leaal> ■

. This email was received from the IN T E R N E T  and scanned by the Governm ent Secure Intranet anti-virus 
service supplied by Cable&W ireless W orldwide in partnership with MessageLabs. (C C TM  Certificate Num ber 
20 0 9 /0 9 /0 0 5 2 .) In case of problems, please call your organisation’s IT Helpdesk.

Communications via the GSi may be autorpatically logged, monitored and/or recorded for legal purposes.

********************************************************** ****^r** ***********

1
This email and its contents are the property of the Departm ent for Culture, Media and Sport.
If you are not the intended recipient of this m essage, please delete it. .
All D CM S e-m ail is recorded and stored for a minimum of 6 months
T he  original of this email was scanned for viruses by the G overnm ent Secure Intranet virus scanning 

service supplied by Cable&W ireless Worldwide in partnership with MessageLabs. (C C TM  Certificate Num ber 
2 0 0 9 /0 9 /0052 .) On leaving the.G Si this email was certified virus free.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

This email was received from the IN T E R N E T  and scanned by the Government Secure Intranet anti-virus service 
supplied by Cable&W ireless Worldwide in partnership with MessageLabs. (C C TM  Certificate Num ber 2009 /09 /0052 .) 
In case of problems, please call your organisation’s IT Helpdesk.

Communications via the GSi m ay be automatically logged, monitored and/or recorded for legal purposes.

This email and its contents are the property of the Departm ent for Culture, Media and Sport.
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'^nom :
int:

To;
Subject:

29 June 201117:16
SMITH, Adam . ' •
FW: News Corporation/BSkyB M erger (0012551-0000357)

FYI, so you’re aware of what I’ve said to A&O.

Legal A dvisers to the D epartm ent for Culture, M edia and Sport 
Email:

From:̂ _____________^
Sent: 29 June 2011 17:16  
To:
Cc:
Subject: Kh: News corporation/bSbkybS Merger (0012561-0000357)

Thanks for your email. ^

We are not content, I fear, with the redactions from the OFT report for the following reasons. ,

We firstly consider that the information in relation to the revenue indexation (and cap) and the symmetrical 
indexation of Sky-related costs are very important factors in the advice given by the OFT in relation to this 
matter. .Whilst we appreciate that the information does, in some cases, refer to matters within the Carriage 
Agreement, are not considering publishing that document itself We think that it is important for consultees 
to understand the points made here. Moreover, some of these points relate clearly to paragraph 5.3(iii) of the 
UILs, which is now not redacted. We farther do not understand why the stress-testing analysis in paragraphs 
1 0 - 12 of Annex 2 needs to be removed. ,

I note that you have not expressed farther why you consider this information to be commercially sensitive. 
Unless you are able to expand on what you have already said, we confirm that we consider that the OFT

f
ort should be published in its entirety. '

Regards, ,

Legal A dvisers to the Departm ent for Culture, M edia and Sport 
Email:

From:
Sent: 79 lim p 7011 15:77_____________ ^ ^ ______
To:
Cc: I________________________________________________________________  ■ .
Subject: RE; News Corporation/BSkyB M erger (0 0 1 2 56 1 -0 00 03 67 )

Dear

> attach revised versions of the UILs for publication - clean and showing changes from the last published version

1

reinstating 5.3(iii).
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W e  have also reinstated the reference to 5.3{iii) in the redacted version of Annex 1 to the O FT  report and we attach 
an am ended non-confidential version accordingly.

("^■^ase could you let us know whether you have any other comments on the O FT  report?

Kind Regards

Counsel
Allen & Overy LLP 

www.allenoverv.com/antitrust

One Bishops Square
London
E1 6AD

From:
Sent: 29 June 2011 15:06 ^
To
Cc_______________________________________________
Subject: RE: News Corporation/BSkyB Merger (0012561 -0000367 )

Dear

Thanks for this. We do consider that the provisions at 5.3(iii) should not be redacted (and would be 
grateful if you could provide a revised UIL to this effect).

In relation to the OFT report, obviously some of the redactions you asked us to consider were 
dependant on 5.3(iii) being redacted, and we would be grateful if you could consider what now can 
be included within that report. It is likely that we will not therefore accept all the redactions to the 
OFT report which you have suggested.

Many thanks,

Legal
Em ail

A fiiriCQyc i-lnA T̂ Qr\gytiviortf TV/TQ/̂ig o

From
Sent: 7Q lim p 7011 14'44_________________________________________
To:
Cc: I________________________̂______________________
Subject: RE: News Corporation/BSkyB Merger (0012551 -0000357 )

Dear

MOD300010106
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News (and Sky) still believe that the disclosure of the detail of 5.3{iii) can lead to potential-commercial harm. 
How ever we note your position on this.

 ̂ If the request for confidential treatment of 5.3(iii) is not granted, in News view, this will m ake it even more 
important that its request for confidential treatm ent on aspects of the O FT report are accepted.

P lease could you confirm whether D C M S has reached a view on our requested redactions from the O FT  
report? .

News is content with the publication of the Ofcom report that you sent at 11.38 this morning.

Sky has no further submissions on confidentiality.

W e  will revert separately on the points that you have raised on the Articles of Association.

Kind Regards .

Counsel 
Allen & Overy LLP

www.allenoverv.com/antitrust

One Bishops Square
London
E1 6AD

From:
Sent; 29 June 2011 10:10 

To: Darbon, Cerry:CO (LN)
3avasso, A ntonio:C 0 (LN); Long, Dominic;CO (LN)Cc:

Subject: RE: News Corporation/BSkyB M erger (0012561-0000367)

D ear Cerry,

Thanks for getting back to us on this point.

W e  do consider that, if further consultation is to take place, it is vital to consult on the entirety of the UlLs 
as agreed, which would include the whole of paragraph 5.3{iii). W e  do consider this to be an important issue, 
which informs the basis of the consultation. Moreover, the Secretary of State is required to consult on

MOD300010107
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modifications, and explain the reasons for such modifications. W e  consider that there is a risk that he would 
not adequately be able to comply with this duty if there is a redaction from this section. W e  are not convinced 
by the prejudice you set out. W e  note you assert that third parties might seek to raise this issue as a 
precedent. W e  think it clear that this is a resolution to a particular issue, and not a precedent for commercial 
negotiations. Thus, we consider that this provision does sit differently from the position in relation to 
disclosure of the Carriage and Brand Licensing Agreem ents which, as you appreciate, the Secretary of State 
would not seek to publish. . ,

In relation to the Articles of Association, we have not yet commented on those documents (although the 
Secretary of State must obviously give prior approval to them ). W e  had a couple of, very minor, comments, as 
follows;

1. In Articles 111 (3) and 111 (6) w e were not clear w hat the Committee being referred to is. W e  infer 
that this should be either or both o f the Audit Com m ittee or the Governance and Editorial Com mittee. W e  
consider that this should be clarified. .

f
2. Article 119, dealing with the appointment of additional directors to the board should be m ade  

subject to the remaining provisions of the Articles, and particularly Article 99.

hope that amendments reflecting these comments can be agreed in relatively short order.

Regards,

From:
S fint: 2« June 2011 21:06 
To:
Cc;
Subject: RE: News Corporation/BSkyB M erger (0012561 -0000367 )

Dear
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T he  date appearing In paragraph 5.1 (iv) was redacted from the version of the UILs which was previously 
published. (The version of 14 June 2011 was not intended to be a version ready for publication.). For 
com pleteness/ease, we attach a mark-up version as requested.

« C O - # 1 4 381461 -v1-O fcom _R eport_-_N ew s_R edaction_R equests .P D F» « C O - # 1 4381481 -v1- 
R edacted_D V _U IL _1_M arch_-_U IL_14_Ju n e.p d f» .

As for our proposed redaction in 5.3{iii) the disclosure of the details of the costs cap would be harmful to 
News and/or Sky's interests as it would prejudice their position in any future commercial negotiations with 
third parties. Sky, in particular, enters into commercial discussions with many counterparties. One of the 
fundam ental issues that arise in such discussions is the level of costs that are payable and any increase 
during the contractual term. To  the extent that the costs inflation cap were made public. Sky would be 
prejudiced in future discussions with third parties, who might seek to rely on the Sky News agreem ents as a 
precedent for more beneficial outcomes to their own negotiations with Sky. The fact of the cap (although not 
the details thereof) will be clear from the version of the UILs News is proposing. ,

News would have no objection to the reinstatement of the wording which you suggest in paragraph 29 of 
the Ofcom report.

Kind Regards

Counsel
Allen & Overy LLP

One Bishops Square
London
E l 6AD

Frorr

Sent; 28  June 2011 16:07
To:
Cc
Subject: RE: News Corporation/BSkyB M erger (0012561-0000367)

Dear
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Thank you for this. I hope to be in a position to ie t you know the Secretary of S tate’s position in 
relation to the C arriage and Brand Licensing Agreements by close of play today.

In relation to your proposed redactions o f the UlLs, we have noted the proposal in relation to 
paragraph 5.3{iii). W e  think it preferable, if the Secretary of State so decides, to re-consult with as few  
redactions as possible, particularly in relation to important parts of the UlLs. You state below that disclosure 
would harm your client’s legitimate commercial interests. I would be grateful, as with the Agreements, if you 
could set out what harm you assess would follow from such disclosure.

I also note that in the version of the UlLs attached to your email the date of Novem ber 2014  
appearing in paragraph 5.1 (iv) was redacted, whereas the date was included in the version of the UlLs dated 
14 June 2011. Could you please clarify? ,

f
It would be of im mense assistance if you could provide us, once these matters are resolved, with a 

m ark-up version of the UlLs showing the changes m ade from the consultation version to date, as, if the 
Secretary of S tate decides to re-consult, we would want to do so on the basis that changes to the UlLs were  
clearly marked., .

In relation to the redactions from the Ofcom report, whilst this is not our document, our view is that 
it would be clearer if there were som e indication of what had been redacted from paragraph 29, so the 
paragraph would read “Internationally, Newco would also have opportunities for diversification, including” and 
then be snipped. . '

Regards,

Sent: 27 June 2011 22:17
To
Cc
Subject: K&: News Corporation/BSkyB M erger (0012561-0000367)
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Dear

I attach versions of the O FT  and Ofcom reports in which those parts of the reports which News 
believes to be confidential have been excised.

News would also request that paragraph 5.3(iii) be redacted from the published version of the UlLs 
(as attached).

«C O -#14370097 -v1 -R ed ac ted _vers io n _o f_14_Ju n e_d ra ft_U lL ;D O C »  « C O -# 1 4 3 7 3 2 9 5 -v 1 -  
O fcom _R eport_-_N ew s_R edaction_R equests .PD F» « C O -# 1 4 3 6 2 0 3 0 -v 2 -O F T _ R e p o rt_ -  
_N ew s_R ed actio n_R eq uests .D O C »

News considers that disclosure of the information which has been removed from these documents 
would harm its legitimate commercial interests.

I can, however, confirm that News has no objection to publication of the Articles of Association in 
their entirety.

News remains very concerned at the suggestion that the Carriage and Brand Licensing 
Agreements might be m ade public when there are no grounds for arguing that this is necessary and there are  
very good reasons to avoid publication of the agreements in order to protect the legitimate commercial . 
interests of the companies involved. ,

News is aw are of no other regulatory context w here it would be common practice to force detailed 
commercial documents to be publicly disclosed. On the contrary, to the extent they are referred to at all, it is 
common practice for competition authorities and other regulatory authorities to redact any references to 
commercial terms of current/future commercial agreem ents from published reports.

The terms of existing/future commercial agreem ents is a clear example of documents containing 
information which is commercially sensitive, the disclosure of which is likely to hard the legitimate interests of 
the companies involved. In this case, for example;

* Disclosure of the Carriage Agreem ent would prejudice Sky’s existing and future arrangements  
with other broadcasters for the distribution of their content on its platforms -  other broadcasters might seek to 
rely on the Sky News agreem ents as precedent for more beneficial outcomes to negotiations.

* Disclosure of the Brand Licence Agreem ent would prejudice Sky’s ability to exploit its brand in 
other territories if the terms of the arrangem ents are known to other potential licensees. .

* Disclosure of either agreem ent would prejudice Sky News/NewCo in relation to negotiations 
with third parties on syndication and other arrangements -  NewCo's negotiations with third parties would be 
conducted in an environment where the scope of their rights and duties would be known to all parties. For 
example, a third party negotiating a content syndication deal would be aware of the terms under w hich Newco 
could offer such syndication and^durd  use this a s lh e  basis for negotiation. ^

* Disclosure of either agreem ent would prejudice NewCo's future negotiations with third party 
platforms since those other platform operators would be aw are of the terms upon which Sky News is being 
m ade available on Sky’s platform and would be likely to use this as a starting point for negotiations with 
NewCo.
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Moreover, as noted in my email of 24 June, News considers that "redacted'Ynon-confidential 
versions of those documents, in so far as they could realistically be prepared at all, would need to be so 
heavily redacted as to be meaningless.

News therefore requests again as a matter of urgency that D C M S confirm the Secretary of State's 
position on this matter.

Kind Regards

Counsel
Allen & O very LLP

From:

Sent; 27 June 2011 13:02 

To: Darbon, C erry:CO (LN)
Cel iavasso, Antonio:CO (LN); Long, Dominic;CO (LN)
Subject: RE: News Corporation/BSkyB M erger (0012561-0000367)

D ear Cerry/Antonio,

Thank you for your email.
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r ^

1 note your assertion that disclosure of the Carriage and Brand Licensing Agreem ents (even 
on a non-confidential basis) would harm the legitimate business interests of News/Sky and/or Sky News (by 
which 1 infer you m ean Newco) in the longer term, in order for the Secretary of State to fully consider this, 1 
should be grateful if you could let m e know what you' assess the harm to be.

Your email does not refer to the proposed Articles of Association of Newco, and 1 assum e  
therefore that similar considerations do not apply to that document and that you will be in a position to provide 
non-confidential versions of the Articles. . .

. For planning purposes, it would be of great assistance if you could let m e know when you
anticipate being in a position to agree non-confidential versions of the O FT and Ofcom report.

Regards,

Subject: RE: News Corporation/BSkyB M erger (0012561-0000367)

D ear .

News is very concerned about the suggestion that the Secretary of S tate might want to 
publish the Brand Licence and Carriage Agreem ent. . .

These documents are clearly very sensitive corhmercial documents which are confidential to 
News and to Sky and the disclosure of these documents would harm News/Sky and/or Sky News' legitimate 
business interests in the longer term. That such information should be excluded from disclosure is provided 
for in section 244 of the Enterprise Act 2002. It Would be unprecedented for sensitive commercial documents 
of this nature to be disclosed during a m erger review process.
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N ew s subm its that th e  disclosure o f th ese  docum ents is not n ecessary  or even  d es irab le  for 
the  S e c re ta ry  of S ta te  to  properly carry  out his functions. T h e  S ecre ta ry  of S ta te  has heard v iew s from  O F T , 
O fcom  and from  independently  instructed legal advisors. For D C M S  to, in effect, solicit input from  any  
additional third party w ho w ishes to co m m en t will not im prove the  adm inistrative process.

N ew s also considers that "redacted 'Vnon-confidentia l versions of those docum ents, in so far 
as they  could realistically  be p repared  a t all w ould  need  to be so heavily  redacted  as to be m ean ing less .

N ew s  w ish es  to avoid an y  fu rth er d e lay  in th e  process but it cannot accept a  request that 
would d a m a g e  the business of both S ky  and  N e w C o  for no reaso n ab le  public interest consideration. It would  
there fo re  requests  that D C M S  confirm s its position as a  m atter o f urgency. ,

R egards

C ounsel

A llen &  O v e ry  LLP

w vw .a lle n o v e rv .co m /a n titru s t ' ■ . '
< file ://A \w w w .a llenoverv .com \an titrust>  < file ://A \w w w .ailenoverv .com \an titrust 
< file://A \w w vv.a llenoverv.com \antitrust> ■
> < h ttp ://w w w .a llen o verv .co m /A O W E B /A rea sO fE xD ertis e /E x p ertis eH u b .as p x? a o fe lD = 3 88 91 & se lec ted P a Q e =  
A n titru s t% 2 0 a n d % 2 0 E U & p re fL a n q lD = 4 1 0  ,
< h ttp ://w w w .a lle n o v e rv .c o m /A O W E B /A rea sO fE xp e rtise /E x p ertis eH u b .as p x? a o fe lD = 3 88 91 & se lec ted P a ae = A n  
t itru s t% 2 0 a n d % 2 0 E U & p re fL a n q lD = 4 i0 > < http.7/w w w .a llen o verv .co m /A O W E B /A reasO fE xp ertise /E xp ertiseH  
u b .a s p x ? a o fe lD = 3 8 8 9 1 & s e le c te d P a q e = A n titru s t% 2 0 a n d % 2 0 E U & p re fL a n q lD = 4 1 0
< h ttp ://w w w .a llen o v erv .c o m /A O W E B /A rea sO fE xp e rtise /E x p ertis eH u b .as p x? a o fe lD = 3 88 91 & se lec ted P a q e= A n  
titru s t% 2 0 a n d % 2 0 E U & p re fL a n q lD = 4 1 0 > > > •

O n e  B ishops S q u are  

London .

E1 6A D

Tel:

D D I;

Fax;

Subject; N ew s  C orp oratio n /B S kyB  M erg e r

D e a r /
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As you’re aw are , th e  S ecre ta ry  of S ta te  has yet to rflake a decision as to h o w  to proceed  
to th e  next s tage o f this m atter, having only just rece ived  the O F T  and O fcom ’s reports (as  d iscussed with 
Dom inic, the S ecre tary  of S ta te  w as out of the  country during the  m iddle part o f this w e e k ). W e ’ve  a lready  
asked  you to consider redactions to the  O F T  and O fcb m  reports, which the S ecre tary  o f S ta te  will, w e  
anticipate, w ish to publish w h a te ve r decision he m a k e s .

. If the  S ecre tary  of S ta te  dec id es  to  consult on the  revised U lL s  fo r a  fu rth er period of tim e
he m a y  wish to, in line with his desire  fo r m axim um  transparency, also publish the  carriage  and  brand licence  
agreem en ts  and th e  draft A rticles o f A ssociation. I should em p has ise  that a decision on this basis has not yet 
b een  m ade, but I'd be grateful if you could p repare  red ac ted  versions of these docum ents in cas e  the  
S ecre ta ry  o f S ta te  does m a k e  this decision. •'

I'd be grateful if you could p re p a re  redactions of all the docum ents  by m idday on  
W ed n es d ay . If this is not possible, p lease  could you let m e  know  as soon as possible, and  also let m e  know  
w h en  you w ould  be able to p repare  redactions by.

R egards,

Legal A ovisers to tne u e p a rtm e n t for C ulture , M edia  and Sport

T reasu ry  Solicitor’s D e p a rtm e n t |2 -4  C ockspur S treet jLondon jS W 1 Y  SD H

Em ail:

Sport.

**** ****** ****** ******* ****** ****** ******* ****** ******* ****** ****** ******* *****  . 

This em ail and  its contents a re  the  property  of the D epartm ent for Culture, M ed ia  and

. If you a re  not the in tended rec ip ien t o f this m essage, p lease  d e le te  it.

All D C M S  e-m ail is recorded and  stored for a  minim um of 6 m onths  

T h e  original of this em ail w as  scann ed  for viruses by the  G o vern m en t S e c u re  In tranet 
virus scanning service supplied by C ab le & W ire le ss  W o rld w id e  in partnership with M essag eL ab s . (C C T M  
C ertificate  N u m b er 2 0 0 9 /0 9 /0 0 5 2 .)  O n  leaving  the  G S i this em ail w as certified virus free .

legal purposes.
Com m unications via the  G S i m ay  be autom atically  logged, m onitored a nd /o r recorded for

11
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This em ail is confidential an d  m a y  also b e  privileged. If you a re  not th e  intended recipient 
p lease  d e le te  it and  notify us irhm ediate ly  by te lephon ing  or e -m ailing the sender. Y ou should not copy it or 
use jt fo r a n y  purpose nor disclose its contents  to a n y  o ther person.

A llen  & O very  LLP  is a  lim ited liability partnership registered in England and W a le s  with  
reg istered  nu m b er O C 3 0 6 7 6 3 . A llen & O v e ry  (H o ld ing s) Limited is a  lim ited com pany  reg istered  in England  
and W a le s  w ith registered, num ber 0 7 4 6 2 8 7 0 . T h e  term  partner is used to re fe r to a m em b er o f A llen & O very  
LLP or a  d irector o f A llen & O very  (H o ld ing s) L im ited o r in e ither case  an em p lo yee  or consultant with  
equ iva len t standing and qualifications. A  list o f the m erhbers of A llen & O very  LLP and of the non-m em b ers  
w ho a re  des ignated  as partners, and a  list of the  directors o f A llen & O very  (H o ld ings) Lim ited, a re  open to 
inspection a t the  reg istered  office of both. O n e  B ishops S quare, London E1 6A D . Both A llen & O very  LLP  
and A llen  & O v ery  (H o ld ings) Lim ited a re  regu lated  by the  Solicitors R egulation Authority of E ngland  and  
W a le s .

F o r further inform ation a b o u t how  w e  a re  regulated, including w ith regard to our com plaints  
procedure, insurance m ediation and o th er financia l services,, p lease  see  our w eb site  a t 
w w w .a llen o v erv .c o m /a o w eb /le a a l
<file ://A \w w w .a llen o verv .co m \ao w eb \leaa l>  < file ://A \w w w .a llen o verv .co m \ao w eb \leaa l ,
< file ://A \w w w .a llen o verv .co m \ao w eb \leQ al>  >  ■

T h is  em ail w as  received from  th e  IN T E R N E T  and scanned by the  G overn m en t S e cu re  
In tranet anti-virus serv ice  supplied by C a b le & W ire le ss  W orldw ide  in partnership w ith M es sag eL ab s . (C C T M  
C ertificate  N u m b er 2 0 0 9 /0 9 /0 0 5 2 .)  In c a s e  o f problem s, p lease  call your organ isation ’s IT  H elpdesk.

legal purposes.
C om m unications via the  G S i m a y  b e  autom atically  logged, m onitored and /or recorded  for

******************************************^t********************************* •

Th is  em ail and  its contents a re  the property o f the  D ep artm en t for Culture, M ed ia  and  Sport. 

If you are  not the  in tended recip ien t of this m essage, p lease d e le te  it.

All D C M S  e -m ail is recorded  and  stored fo r a m inim um  o f 6  m onths  

T h e  original of this em ail w a s  scann ed  fo r viruses by the G o vernm ent S ecu re  In tranet virus 
scanning  service supplied by C ab le & W ire le ss  W o rld w id e  in partnership with M es sag eL ab s . (C C T M  
C ertificate  N u m b er 2 0 0 9 /0 9 /0 0 5 2 .)  O n leav ing  the  G S i this em ail w a s  certified virus free .

legal purposes.
C om m unications via the  G S i m ay  be autom atically  logged, m onitored and /or recorded  for

Th is  em ail w as  rece ived  from  th e  IN T E R N E T  and scanned by the  G o vern m en t S ecu re  In tranet 
anti-virus service'suppliecf by C bbfe&W irgfe 's¥w bfldw d^1n~partneTshTp‘wî ^̂  ̂ ‘
C ertificate  N u m b er 2 0 0 9 /0 9 /0 0 5 2 .)  In cas e  o f prob lem s, p lease  call your organ isation ’s IT H elpdesk .

C om m unications via the  G S i m a y  be autom atically  logged, monitored and /or recorded for legal
purposes.

****************************************************************************** ■

T h is  em ail and its contents are  the  property o f the D ep artm en t for Culture, M ed ia  and  Sport. 

If you a re  not the  intended recip ient o f this m essage, p lease  de le te  it.

All D C M S  e-m aii is recorded and stored for a m inim um  o f 6  m onths

12
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T h e  original of this em ail w as scanned  for v iruses by the  G overnm ent S e c u re  In tranet virus 
scanning  service supplied by C ab le& W ire less  W o rld w id e  in partnership with M essag eL ab s . (C C T M  
C ertificate  N u m b er 2 0 0 9 /0 9 /0 0 5 2 .)  O n leaving th e  G S i this em ail w as  certified virus free .

C om m unications via the G S i m ay  be autom atically  logged, monitored a n d /o r recorded  fo r legal
purposes.

Th is  em ail w as  rece ived  from  the IN T E R N E T  and scanned by the  G overn m en t S e cu re  In tran et anti-virus  
serv ice  supplied by C ab le & W ire le ss  W o rld w id e  in partnership  w ith M essag eL abs . (C C T M  C ertificate  N u m b er  
2 0 0 9 /0 9 /0 0 5 2 .)  In cas e  o f problem s, p lease  call your o rgan isation ’s IT  H elpdesk,

C om m unications via the G S i m ay be au tom atically  logged, m onitored and /or recorded fo r legal 
purposes.

****************************************************************************

This  em ail and its contents a re  the  property o f the  D ep artm en t fo r Culture, M ed ia  and  Sport.

If you are  not the  intended recip ient o f this m essag e , p lease  delete  it. .

All D C M S  e-m ail is recorded and  stored for a  m in im um  of 6  m onths . ,

T h e  original o f this em ail w as  scanned for v iruses by the  G overn m en t S ecu re  In tranet virus scanning  
serv ice  supplied by C ab le& W ire less  W o rld w id e  in partnership  with M essageLabs. {C C T M  C ertificate  N u m b er  
2 0 0 9 /0 9 /0 0 5 2 .)  O n leav ing  th e  G S i this em ail w as  certified virus free .

C om m unications v ia  the  G S i m ay be autom atically  logged, m onitored and /or recorded  fo r legal 
purposes. , ,

This email was received from the INTERNET and scanned by the Government Secure Intranet anti
virus service supplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM 
Certificate Number 2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk. 
Communications via the GSi may be automatically logged, monitored and/or recorded for legal 
purposes. .

This email and its contents are the property of the Department for Culture, Media and Sport.
If you are not the intended recipient of this message, please delete it.
All DCMS e-mail is recorded and stored for a minimum of 6 months
The original of this email was scanned for viruses by the Government Secure Intranet virus scanning 
service supplied by Cable&Wireless Worldwide in partnership with MessageLabsl (CCTM 
Certificate Number 2009/09/0052.) On leaving the GSi this email was certified virus free. 
Communications via the GSi may be automatically logged, monitored and/or recorded for legal 
purposes.

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus 
service supplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate 
Number 2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk. 
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.
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Page 1 o f2

From : Adam  Smith |

S en t: 18 M ay 201 2  11:15

To:

S u b je c t: Fwd: SoS Com m s Meeting -  4  July -  Actions

Begin forwarded message:

From: "FRENCH, Rita" <
Date: 18 May ? m  2 11 -n?-?? r T M T + m  OO
To: "adamsmith[^
Subject: FW: SoS Comms Meeting - 4 July - Actions

From: OLDHELD PAUL 
S e n t:  04 July 2011 09:44  
To:^ ^

^ E F F  JON;
Cc:i

SPECIAL ADVISERS;

S u b je c t:  SoS Comms Meeting -  4  July -  Actions

18/05/2012
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Page 2 of 2

Paul Oldfield
Principal Private Secretary to the Secretary of State 
Department for Culture, Media and Sport

This email and its contents are the property of the Department for Culture, Media and Sport. 
If you are not the intended recipient of this message, please delete it.
All DCMS e-mail is recorded and stored for a minimum of 6 months
The original of this email was scanned for viruses by the Government Secure Intranet virus
scanning service supplied by Cable&Wireless Worldwide in partnership with MessageLabs.
(CCTM Certificate Number 2009/09/0052.) On leaving the GSi this email was certified virus
free.
Communications via the GSi may be automatically logged, monitored and/or recorded for 
legal purposes.

18/05/2012
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s e n t:

Subject:
A tta c h m e n ts :

OLDFIELD PAUL

T o : >ATEL RITA

Cc: ZEFF JON; f I

SM ITH , Adam ; P erm an en t Secretary

BEEBY, Sue;

RE; URGENT: Briefing fo r  Phone H acking D ebate  

. BSKYB Briefing docx (3).doc; BSkyB Briefing.docx

Thanks. .

I th in k  th is  looks g ood. I've also dug o u t th e  Q. and  A  and  e d ite d  d o w n  a b i t /  am en d ed  fo r  th e  AG 's eyes. His PS tells  

m e he is n o t v e ry  up to  speed  on this issue so a b it m o re  in fo  fo r  h im  w o u ld  be help fu l I th in k . I a tta c h  b o th  docs 

w ith  tra c k  changes. Could  you  ta k e  a look and  check th e y  a re  OK.
o n e  th in g  th a t  seem s to  be m issing fro m  here  is th e  a n s w e r to  th e  f i t  and p ro p e r person te s t. C ould  add  a Q a n d  

a b o u t th a t  pis. AG 's o ffice  have asked fo r  th is  by 9 .3 0  so g ra te fu l fo r  any  c o m m en ts  b e fo re  th a t .

I th in k  o u r basic m essages to  th e  AG a re  , .

•  Decision is a quasi ju d ic ia l one  fo r  SoS. .
•  His decision m u st be m a d e  on  m ed ia  p lu ra lity  g rounds -  n o t w id e r  public in t e r e s t - p h o n e  hacking is n o t  

m a te ria l to  his considerations on th e  m e rg e r.

. •  Has sought an d  published  in d e p e n d e n t advice e v e ry  s te p  o f  th e  w ay.

•  Has consu lted , and  responded to  suggestions, to  address m e d ia  p lu ra lity  concerns, and  c o n s u lta tio n  is still 

ongoing .

Paul. . ■

From:
S e n t:  0 5  July 201 1  1 8 :3 0
To:^ PATEL RTTA

^ c :  ZEFF JON;
(•m anent S ecretary  

^ b j e c ± :  RE: URGENT: Briefing fo r Phone Hacking D eb a te

JE E B Y , Sue; S M IT H , A dam ; O LD FIE LD  PAUL;

1 am not sure how much they,want. As it is the SoS’s decision and not a Government one, the 
Attorney General should not be getting drawn into the details of the case or implying that he has 
any influence over its course. Attached is the briefing we provided No. 10 with.

DCMS 
2-4 Cockspur Street 
London SW1Y5DH
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From:
Sent: 0 5  July 2011  1 8 :1 8  
To: PATEL R ITA

ZEFF JO N: 1 :
' J l D R E L D  PAUL; P erm an en t S ecretary

Subject: URGENT: Briefing fo r Phone Hacking D eb a te  
Importance: High

Jb EEBY, Sue; S M IT H , Adam ;

Hi R ita , ,

W e 'v e  ju s t le a rn t th a t  th e  A tto rn e y  G enera l w ill be lead in g  to m o rro w 's  d eb a te  in th e  C om m ons on p h o n e  hacking.

His o ffice  has requested  o u r lines on N ew sC orp /B skyB . W ith  apologies fo r  th e  tig h t d e a d lin e , th e y  n ee d  th is  info  

firs t th in g  to m o rro w  m o rn in g . A ny chance you  could le t  us h ave  so m eth in g  b y  9 ;30am ?  .

G ra te fu l if y o u  could co n firm  re ce ip t o f  th is  e m a il.

M a n y  th an ks ,________

I
^Department for Culture, Media and Sport
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To:
S u b jec t:

OLDRELD PAUL 

06  July 2 0 1 1 0 7 :5 0
IBEEBY. Sue; S M ITH , Adam ; 

FW: Hacking: pub lic  inqu iry  decision

?? ?

------ O rig inal M es sa g e —
From : D uncan  Parish [mailtc

S ent; 0 6  July 2 0 1 1  0 7 :3 8

To: l' I OLDFIELD PAUL

Cc: '
Subject; H acking; public in q u iry  decision

P e te r Fish

Paul,

1 ask w h o 's  tak in g  th e  decision on w h e th e r  to  s u p p o rt a P hone Hacking Inquiry? It's going to  be v e ry  d iffic u lt fo r  

'crie AG to  ru le  o n e  o u t c o m p le te ly  in response d u rin g  tod ay 's  d e b a te . ,

A rguing th a t  th e  Police investiga tio n  shou ld  c o n tin u e  firs t is no p ro b lem , b u t Chris B ryan t w as last n igh t asking fo r  

o n e  to  s ta rt, th e n  ad jou rn  and n o t do an y th in g  u n til a f te r  th e  Police investiga tio n  has concluded . Do w e  h ave a 

p o s itio n  ye t?

D uncan .

Duncan Parish  

Principal P riva te  S ecretary  

A tto rn e y  G en era l's  O ffice
2 0  V ic to ria  S tre e t .

London . •
S W IH O N F

********************************* **************

The A tto rn e y  G en era l's  O ffice  is located  a t 2 0  V ic to ria  S tre e t, London S W IH  ONF

Please v isit o u r  n e w  w e b s ite  w w w .a tto rn e v g e n e ra l.g o v .u k .

All co m m u n ica tio n s  sen t to  o r  fro m  th e  A tto rn e y  G en era l's  O ffice  m a y  be sub ject to  record ing  a n d /o r  m o n ito rin g  in 

accordance  w ith  re le v a n t leg islation.

T h e  in fo rm a tio n  included in this em ail is o f  a c o n fid e n tia l n a tu re  and  is in ten d ed  o n ly  fo r th e  addressee. If  you  are  

n o t  th e  in te n d e d  add ressee, any disclosure, copying  o r  d is tr ib u tio n  by y o u  is p ro h ib ited  and m ay be u n law fu l. 

Disclosure to  any  p arty  o th e r  than  th e  add ressee, w h e th e r  in a d v e rte n t o r  o th e rw is e  is n o t in te n d e d  to  w a ive  

priv ilege  o r  c o n fid e n tia lity . If  you  are n o t th e  in te n d e d  re c ip ien t, please advise th e  sen d er im m e d ia te ly  by rep ly  

e m a il and  d e le te  this m essage and any  a tta c h m e n ts  w ith o u t  re ta in in g  a copy.

W ith in  th e  UK, this m a te ria l m ay  be e x e m p t fro m  disclosure u n d e r th e  re le v a n t F reed o m  o f  In fo rm a tio n  A ct. It m ay  

also be s u b je c t to  e x e m p tio n  as set o u t in section  2 9  o f  th e  D ata  P ro tec tio n  Act. A ny disclosure o f  th is  m a te ria l m u st 

|ly  be d o n e  w ith  re fe re n c e  and p rio r a g re e m e n t fro m  th e  In fo rm a tio n  O ffice r a t  th e  A tto rn e y  G en era l's  O ffice .
-~tfr*********************************************************************** - •
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r
j e n t :
T o :

S u b je c t:

OLDFIELD PAUL 

10 July 2 0 1 1 1 1 :3 8

Re: N o .lO /B S kyB

S M IT H , Adam ;

G re a t thanks . I ju s t g o t m essage - b een  on tu b e  fo r  2 0  m ins - and  have returnee call.

Just so y o u  k n o w  w e  are  w o rk in g  on it  - :u r re n tly  adv is ing  and  ta lk ing  to  counsel and  w e 're  a rran g in g  fo r
h im  to  c o m e in firs t th in g  on M o n d a y  to  run th ro u g h . 

------ O r ig inal M essage —

From .'C ]  • ■ __________________
To: OLDFIELD PAUL; S M IT H , Adam,J__________________
S en t: Sun Jul 1 0 1 1 :3 2 :1 5  2 0 1 1  

S ub ject: N o .lO /B S kyB

' ^ ^ b e  a w a re ......

I've  ju s t had  a call from  

M ilib a n d  w ill w in .

N o .1 0  a re  v  w o rrie d  a b o u t th e  v o te  on W ed s  - th e y  th in k  it's h ig h ly  possible th a t

a id th a t  he needs us to  do m o re  w o rk  on  th e  legal p o s itio n /fa llb a c k  op tions, e tc . N o .10  a re  m o s t w o rried  

a b o u t th e  lin e  th a t  th e  f it  and  p ro p e r person e v a lu a tio n  "is a m a tte r  fo r  O fcom " - th e y  a re  n o t conv inced  th a t  this  

a rg u m e n t is susta inab le . •

I've  h o o ked  up  Jon Z e ff  and S im on to  discuss th is  in g re a te r  d e ta il.

Q u ie t  w e e k , an yo n e .....?  •

I t  fro m  m y  B lackBerry W ire less  H an d h eld

MOD300010123
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/ ^ o m :
' . i n t :  

To:
Cc:
Subject:

OLDRELD PAUL 

10 July 2 0 1 1 1 2 :0 6  

I I BEEBY, Sue;[ JPATEL RITA; ZEFF JO N

SM ITH , A dam ; A M O S , S tephen; G R S T -D IW E R  CAROLA  
Re: N ew scorp

N o  10 b een  in touch and spo ken  d irect to  Jon Z . T h e y  w a n t a  no te  fo r the  P M  this even ing  on curren t situation and  
o u r a s s es sm e n t of ava ilab le  options re delay , fit and p roper person, and W e d 's  vote.

Jon w orking on that now  and will w a n t to c le a r through J H  b efo re  going to  P M  - I'll sp e ak  to him  now  to a le rt him . 

C o u n se l m eeting  s e t  fo r 8 .3 0  tom orrow  m orning. ■

f

From;
To: BEEBY, S u e ; _________________ PATEL R IT A ; ZEFF JON; O L D R E L D  PAUL
^  S M IT H , Adam ; A M O S, S tephen; G E IS T -D IW E R  CAROLA  

t: Sun Jul 10 1 1 :0 4 :3 7  2 0 1 1  .m
i b iibject: RE: New scorp  

Sue, .

I cannot find any specific learning on this position (about which I am not remotely surprised, to be honest). 
I'm copying Stephen and Carola in in case they know of anything I do not. However, I wonder anyway 
whether we would be prudent to seek the Law Officers' view on this. I'll have a think about this also.

Legal Advisers to the D eparttneot for Culture, M edia and Sport 
Email;

From: BEEBY, Sue  
m t: 10  July 2 0 1 1  1 0 :3 9a PATEL R ITA ; ZEFF JON; O L D R E L D  PAUL

S M IT H , A dam  
Subject: Re: New scorp

I’m  a fra id  I don 't h a v e  the  deta ils  o f the  m otion. B ut an y  g u id an c e  you can  g ive w ould  b e  gratefully  received . 

T h a n k s  again
S u e  . .

From:
To: BEEBY, Sue; \ PATEL R ITA ; ZEFF JON; O L D R E L D  PAUL
Cc; S M IT H , Adam
Sent: Sun Jul 10 1 0 :2 4 :4 0  201 1
Subject; RE: New scorp

Sue,

Adjust discussing electronically with low. Do we have the text of any motion yet?
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Also, whilst I cannot see that the SoS would have to comply with it, it might well be that he couldn't ignore 
it (in public law terms). I know that sounds confusing, but I'll dig down into whether there's any particular 
learning about this, and see if I can come up with something more definitive.

Legal A dvisers to the D epartm ent for Culture, M edia and Sport 
Em ail:  ̂ ^

From: BEEBY, Sue . 
Sent: 10 July 201 1  1 0 :2 2  
T o :________________ PATEL R IT A ; ZEFF JON; O LD FIELD  PAUL
Cc: S M IT H , A dam  
Subject: Re: New scorp

M a n y  than ks  for the swift reply. T h a t is really  helpful

^  BE
ir -

BEEBY, Sue:
;c: S M IT H , A dam  

Sent; Sun Jul 10 1 0 :0 1 :4 5  2 0 1 1  
Subject: RE: New scorp

Sue,

TA TE L R ITA ; ZEFF JON; O L D R E L D  PAUL

Adam's asked that we discuss this when Daniel Beard comes into the office tomorrow morning (waiting for . 
confirmation of that, but he said it seemed manageable, so I imagine it will happen relatively early).

As far as this is concerned, the decision on the merger is one for the Secretary of State, and I do not see that 
a vote can have any legal effect in relation to his decision at all. The only thing which Parliament could do, I 
think, to affect his decision would be to vote in relation to legislative change,

I may well be speaking to Daniel this morning in relation to meeting tomorrow, so will check with him, and 
have a further think, but I cannot see that a vote would affect a decision at all. .

Legal Advisers toTne Departm ent for C ulture, M edia and Sport 
Em ail:

J PATEL R IT A ; ZEFF JO N; O L D R E L D  PAUL

From: BEEBY, Sue 
 ̂Sent: 10  July 2 0 T 1 1 0 :0 0  
To:
Cc: S M IT H , A dam  
Subject: Re: New scorp

Hi

Ed M iliband is proposing a n  opposition d ay  d e b a te  on d elay ing  the  bskyb decision and  a  vote. C an  you let m e know  
w h a t the  legal position is on  this, le w ould it h av e  a n y  im pact g iven its a  quasi judicial decision?

J jieed this urgently  if possible.
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) o i ^

C c
^ A T E L  R ITA ; ZEFF JON  
J M IT H ,  Adam ; BEEBY, Sue

S e n t :  Fri Jul 0 8  1 2 :3 3 :3 8  2 0 1 1
S u b je c t :  N ew scorp ,

All,

Please see attached received &om Daniel Beard which perhaps we can discuss when we meet at 2.30. 

Thanks,

Legal Advisers to the D epartm ent for Culture, M edia and Sport
^ j ^ i l :
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■^rom:
jent:
To:
Cc:
Subject:
Attachments:

OLDRELD PAUL .
12 July 2 0 1 1  08:58

IPATEL RITA;

PERU Forward
FW; Letter fro m  M r  M u rd o c h  

1 2 0 7 1 1 J H u n t  F IN A L p d f

ZEFF JON

To see. I w as th in k in g  last n ig h t w e  b e tte r  right to  N ew s  Corp to  c o n firm  SoS' decision! 

Can th is  also b e  logged on  C M S  pis and  rep ly  co m m iss io n ed  fro m  S tu art.

From: S M IT H , Adam  
Sent: 12 July 2 0 1 1  0 8 :5 4
To: O L O n E L D  PAUL . .
Subject: FW : L etter fro m  M r M urdoch ;

From: M ichel, Frederic  
Sent: 12 July 2 0 1 1 0 8 : 5 T  
To: S M IT H , Adam ;
Subject: L etter from  M r M urdoch

"Please consider the environment before printing this e-mail"

The Newspaper Marketing Agency: Opening Up Newspapers: 

www.nmauk.co.uk

« is e-mail and any attachments are confidential, may be legally privileged and are the property of NI 
oup Limited (which is the holding company for the News International group, is registered in England 

' ^^der number 81701 and whose registered office is 3 Thomas More Square, London E98 IXY, VAT 
number GB 243 8054 69), on whose systems they were generated. If you have received this e-mail in error, 
please notify the sender immediately and do not use, distribute, store or copy it in any way. Statements or 
opinions in this e-mail or any attachment are those of the author and are not necessarily agreed or authorised 
by NI Group Limited or any member of its group. NI Group Limited may monitor outgoing or incoming 
emails as permitted by law. It accepts no liability for viruses introduced by this e-mail or attachments.

This message and its attachments may contain legally privileged or confidential infqrrnation. It is intended 
solely for the named addressee. If you are not the addressee indicated in this message (or responsible for 
delivery of the message to the addressee), you may not copy or deliver this message or its attachments to 
anyone. Rather, you should permanently delete this message and its attachments and kindly notify the 
sender by reply e-mail. Any content of this message and its attachments that does not relate to the official . 
business of News America Incorporated or its subsidiaries must be taken not to have been sent or endorsed 
by any of them. No representation is made that this email or its attachments are without defect.
This email was received from the INTERNET and scarmed by the Government Secure Intranet anti-virus 
service supplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate 
lumber 2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk.

Xommunications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.
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0  News Corporation
STRICTLY C O N FID E N TIA L

Rt H on J erem y  H u n t M P

S ecre tary  o f  S ta te  fo r  C u ltu re , O lym pics, M e d ia  and  S port 

D e p a rtm e n t fo r  C u ltu re  M e d ia  and S port ,

2 -4  C ockspur S tre e t  

London

S W IY  SDH i

l l J u l y 2 0 1 1

D ea r Jerem y,

llews C o rp o ra tio n  - B ritish Sky Broadcasting G ro u p  Pic.

Jam es M u rd o c h
James Murdoch

Deputy Chief Operating Officer 
Chairman & CEO. International

News Corporation | 1211 Avenue of the Americas | New York | NY 10036 
News Corporation | 3 Thomas More Square | London | E98 lE X  [ T; +

jrm @ n ew sco rp .co m

MOD300010128

mailto:jrm@newscorp.com


For Distribution to CPs

j e n t :

T o :
Cc:
S u b je c t:

A tta c h m e n ts :

OLDFIELD PAUL
12 July 2 0 1 1 1 0 :1 5

PATEL RITĴ  J
ZEFF JOn I I m ITH, Adam
FW: nN A L STATEMENT '
JH oral s ta tem en t 11 July 2 01 1 .d o c

I've  ju s t re -re a d  th e  tra n s crip t. 1 d o n 't  th in k  Jerem y said a n y th in g  w ro n g  on f it  and p ro p e r person b u t 1 do w o n d e r  

w h e th e r  it is w o rth  w ritin g  to  Jo Sw inson to  c larify  th e  p o sitio n  w ith  h e r  as she explic itly  said th a t  he c o n firm e d  th e  

CC could  con s id er 'f i t  and  p ro p e d  -  w h ich  th e y  c an 't and  SoS d id n 't  say -  b u t he d id n 't  e xp lic itly  p u t h e r  righ t.

N o t u rg e n t in th e  g rand schem e o f  th ings. Perhaps H elen  could  advise on a p p ro p ria te  tim e sc a le  to  send such a 

le tte r .

?
F ro ti

( A l t :  12  July 2 0 1 1  0 8 :4 8
T: S M IT H , A dam ; O LD FIELD  PAUL: R F C R V  C iia -  T F C p  J Q N ; \M O S , S teph en ;

S u b je c t :  RE: R N A L  STA TEM EN T .

D e a r  A ll, , .

P le a s e  f in d  a t ta c h e d  t h e  t r a n s c r ip t  o f  y e s te rd a y 's  o ra l s ta te m e n t .

■ D C M S  .. .
M in is te r ia l S u p p o rt T ea m  

Floor
I 4  Cockspur S tre e t  

' 'T o n d o n S W lY S D H
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1 1  July 2 0 1 1 :  C o lum n 3 9  .

P h o n e  H acking and  th e  M e d ia

4 .1 6  p m  . ’ ,

T h e  S ecre tary  o f  S ta te  fo r  C u ltu re , O lym pics, M e d ia  and  S p o rt (M r  Jerem y H u n t): M a y  I s ta rt  by  

apo log is ing  to  th e  L ead er o f  th e  O p p o s itio n  fo r  th e  fa c t th a t  he has on ly  ju s t rece ived  a copy o f this  

s ta te m e n t?  As he w ill find  o u t, th e re  w as a d e v e lo p m e n t on ly  a b o u t a h a lf an h o u r ago th a t  

d ra m a tic a lly  changed th e  co n ten ts  o f  th is  s ta te m e n t— I h ave only ju s t received  m y o w n  c o p y— w hich  

is w h y  w e  w e re  n o t ab le  to  g e t h im  a copy in advan ce. [ In te rru p tio n .]

M r  S peaker: O rd e r. I w a n t  to  h e a r th e  s ta te m e n t  and  I am  sure th a t  th e  House w an ts  to  h e a r  it.

M r  H u n t: M r  S peaker, th e  even ts  o f  last w e e k  shocked th e  n a tio n . O u r proud tra d itio n  o f  jo u rn a lism , 

w h ich  fo r  cen tu ries  has b rave ly  held  tho se  in positions o f  p o w e r to  accou n t, w as shaken by th e  

re v e la tio n  o f w h a t w e  n o w  k n o w  to  have h ap p e n e d  a t  th e  N ew s o f  th e  W o rld , t h e  p e rp e tra to rs  o f  

th o s e  acts n o t on ly  b ro ke  th e  law , b u t p re ye d  on th e  g r ie f  o f  fam ilies  vyho had lost loved ones e ith e r  

as a resu lt o f  fo u l m u rd ers  o r  g iving th e ir  life  fo r  th e ir  co u n try . I h o p e  th a t  th e  law  show s no m ercy  to  

th o s e  responsib le  and  no m ercy  to  any m an ag ers  w h o  con d o n ed  such appa lling  b eh a v io u r.

As a resu lt o f  w h a t  h a p p e n e d , th e  P rim e M in is te r  last w e e k  announced  tw o  in d e p e n d e n t inqu iries  to  

e x a m in e  w h a t w e n t  w ro n g  and re c o m m e n d  to  th e  G o v e rn m e n t h o w  w e  can m ake  sure th a t  it  never  

h ap p en s  again . The firs t w ill be a fu ll, ju d g e -le d , pub lic  in q u iry  in to  th e  orig inal police in ves tiga tio n . 

W itn esses  w ill be q u es tio n e d  u n d er o a th  an d  no s to n e  w ill be le ft  u n tu rn e d . As th e  P rim e  M in is te r  

ann o u n ce d  on Friday, th a t  inqu iry  w ill n eed  to  a n s w e r th e  fo llo w in g  questions. W h y  d id th e  firs t 

po lice  investiga tion  fa il?  W h a t  exactly  w as go ing  on a t  th e  N ew s o f  th e  W o r ld , and  w h a t w as going  

on a t  o th e r  n ew spapers?  T h e  bulk o f  th e  w o rk  o f th is  in q u iry  can h ap p en  on ly  a fte r  th e  police  

in ves tig a tio n  has fin ish ed , b u t w e  w ill s ta r t  w h a t w e  can n o w .

T h e  second w ill be a s ep ara te  in q u iry  to  lo o k  a t  th e  c u ltu re , practices and ethics o f th e  British press. 

In p artic u la r, it w ill look a t  h o w  o u r n ew sp ap ers  a re  reg u la ted  and m ake  re c o m m e n d a tio n s  fo r  th e  

fu tu re . T h a t in q u iry  should  s ta rt as soon as possible, id ea lly  th is  su m m er. As th e  P rim e  M in is te r  said, 

a f re e  press is an essentia l c o m p o n e n t o f  o u r d em o c ra cy  and  o u r w a y  o f  life , b u t press fre e d o m  does  

n o t m e an  th a t  th e  press should be abo ve  th e  law  and  in ann o u n cing  th is  in q u iry  th e  P rim e M in is te r  

has in v ite d .v iew s  on th e  w a y  th e  press shou ld  be reg u la ted  in th e  fu tu re .
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I also have to  m ake  a decision a b o u t N ew s C o rp o ra tio n 's  plans to  buy th e  shares it  does n o t a lre a d y  

o w n  in BSkyB. I k n o w  th a t  colleagues on b o th  sides o f  th e  House and  th e  public  a t h o m e  fe e l v e ry  

con cern ed  a t th e  p ro sp ect o f  th e  o rgan isa tio n  th a t  a lleg ed ly  a llo w e d  these  te rr ib le  th ings to  h ap p en  

b eing  a llo w ed  to  ta k e  c o n tro l o f w h a t w o u ld  b ec o m e  Britain 's  b iggest m ed ia  com pan y.

I u n d ers tan d  th a t  in th e  last fe w  m in u tes  N ew s C o rp o ra tio n  has w ith d ra w n  its undertak in g s  in lieu . 

O n  2 5  January, I said I w as m inded  to  re fe r  N ew s C o rp o ra tio n 's  proposed m e rg e r w ith  BSkyB to  th e  

C o m p e titio n  C om m ission  in th e  absence o f  any  specific  u n d ertak ings in lieu. As a resu lt o f  N ew s  

C o rp o ra tio n 's  a n n o u n c e m e n t th is  a fte rn o o n , I am  n o w  going to  re fe r  th is  to  th e  C o m p etitio n  

Com m ission w ith  im m e d ia te  e ffe c t and  w ill be w ritin g  to  it  th is  a fte rn o o n —

In te rru p tio n .

]

M r  S peaker: O rd e r , W h a te v e r  o p in ion  a M e m b e r  has a b o u t this m a tte r , it is a q u es tion  o f  

e le m e n ta ry  cou rtesy  th a t  th e  S ecre tary  o f  S ta te  should  be h eard .

M r  H unt: T h an k  y o u , M r  Speaker. Today 's  a n n o u n c e m e n t w ill be an o u tc o m e  th a t  I am  sure th e  

w h o le  House w ill w e lc o m e . It w ill m ean  th a t  th e  C o m p e titio n  Cottim ission w ill be ab le  to  give fu r th e r  

fu ll and  exhaustive  c o n s id eratio n  o f  th e  m e rg er, ta k in g  in to  a cco u n t all re le v a n t re ce n t  

d e v e lo p m e n ts .

P ro tectin g  o u r t ra d it io n  o f  a strong , fre e  and  in d e p e n d e n t m ed ia  is th e  m o st sacred responsib ility  I 

have as C u ltu re  S ecre tary . Irresponsib le , illegal and  callous b e h a v io u r dam ages th a t  fre e d o m  by  

w e a k en in g  public  s u p p o rt fo r  th e  s e lf-reg u la tio n  o n  w h ich  it  has th r iv e d . By dea ling  decis ively  w ith  

th e  abuses o f  p o w e r  w e  have seen, h o p efu lly  on a c ro ss-party  basis, th e  G o v e rn m e n t in ten d  to  

s tre n g th e n  and n o t d im in ish  press f re e d o m — [ In te rru p tio n . ]

M r  Speaker: O rd e r. The  S ecretary  o f  S ta te  m ust be h eard .

M r  H u n t; The G o v e rn m e n t in ten d  to  s tre n g th e n  and  n o t d im in ish  press fre e d o m , m akin g  th is  

c o u n try  o nce again proud  and n o t ash am ed  o f  th e  jo u rn a lism  th a t  so shapes o u r dem ocracy .
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E dw ard  M ilib a n d  (D o n cas te r N o rth ) (Lab): I acc ep t th e  C u ltu re  S ecretary 's  apo lo g y  fo r  th e  la te  no tice  

o f his s ta te m e n t, b u t th e  tru th  is th a t  it po in ts  to  th e  chaos and confusion a t th e  h e a rt o f  th e  

G o v e rn m e n t. A fte r  w h a t w e  have heard  and  th e  questions th a t  have b een  le ft u n an s w ered , w e  all 

k n o w  th a t  it  is th e  P rim e M in is te r  w h o  should  be s tanding  a t th e  D ispatch Box to d a y . It  is q u ite  

w ro n g  th a t  he chose to  do  a press c o n fe ren ce  on  Friday in D ow ning  s tre e t a b o u t th e  issues b u t is 

u n w illin g  to  com e to  th e  House to d a y . In s tead , he chose to  do a press c o n feren ce  a t C anary  W h a rf,  

ju s t 2 0  m in u tes  d o w n  th e  road.

The  C u ltu re  S ecre ta ry  has no d ire c t re sp o n sib ility  fo r  th e  ju d ic ia l inqu iry  th a t  he ta lk e d  a b o u t, and he 

has no d ire c t responsib ility  fo r  th e  police and th e  re la tio n sh ip  w ith  th e  m e d ia , b u t he has b ee n  le ft  

to  carry  th e  can by a P rim e M in is te r  w h o  know s th e re  a re  to o  ,m any d ifficu lt q u es tio n s  fo r  h im  to  

a n s w e r. It is an insu lt to  th e  House and  to  th e  British public .

Let m e  ask th e  C u ltu re  S ecretary  a series o f  q u estion s . First, on th e  sub ject th e  ju d g e -le d  in q u iry , as 

soon as an in q u iry  is estab lished , ta m p e rin g  w ith  o r  th e  d es tru c tio n  o f any d o cu m e n ts  b eco m es  a 

crim in a l o ffe n c e . W e  a lrea d y  k n o w  th a t  is re le v a n t to  th e  offices o f  th e  N ew s o f  th e  W o rld . It  m ay  

also be re le v a n t to  any  d o cu m en ts  in N o . 1 0  D o w n in g  s tre e t and C onservative h ea d q u a rte rs . W ill th e  

C u ltu re  S e c re ta ry — [ In te rru p tio n . ]

M r  S p eaker; O rd e r. I said a fe w  m o m e n ts  ago th a t  th e  S e cre ta ry  o f  S ta te  m u st be h ea rd . T h e  sam e  

goes fo r  th e  L ead er o f  th e  O p p o s itio n , and  if  M e m b e rs  a re  chu n tering  a w a y  or, w o rse , sho u tin g , th e y  

had b e t te r  s top  it.

E dw ard  M ilib a n d : W ill th e  C u ltu re  S ecre ta ry  n o w  agree  th a t  th e  ju d g e-led  in q u iry  should  be  

estab lish ed  im m ed ia te ly ?  Any less m ean s  th e re  is a risk th a t  ev idence  w ill be d es tro ye d .

W ill he also con firm  th a t  th e  in q u iry  w ill be se t up u n d er th e  Inqu iries A ct 2 0 0 5  so it can com pel 

w itnesses  to  a tte n d ?  T h e  inqu iry  m u st have th e  rig h t te rm s  o f  re fe re n c e , includ ing  th e  u n la w fu l and  

u n eth ica l p ractices in th e  n e w sp a p e r in d u stry  and  th e  re la tio n sh ip  b e tw e e n  th e  po lice and  certa in  

n ew sp ap ers . N e ith e r  o f  those issues w e re  in th e  te rm s  o f  re fe re n c e  im p lied  by th e  S ecre ta ry  o f  S ta te  

in his s ta te m e n t. Can he confirm  th a t  all th ese  issues w ill be in th e  te rm s  o f  re fe ren ce?

Secondly , le t m e  ta lk  a b o u t BSkyB. Let us be c lear; th e  tro u b le  th a t  th e  G o v e rn m e n t a re  in is o f  th e ir  

o w n  m ak in g . A ny changes th e y  m ake  a re  n o t because th e y  have chosen to  do so b u t because th e y  

. fe a r  d e fe a t  in th e  House on W e d n e s d a y  e ve n in g . T h e  C u ltu re  S ecretary  chose not to  fo llo w  th e
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recommendation of Ofcom to refer this bid to the Competition Commission and he has been 
insisting for months that he can proceed on the basis of assurances from News Corporation. On 
Friday, the Prime Minister said the same. Now the Culture Secretary has adopted the very position 
he has spent months resisting—and the confusion continues. The Deputy Prime Minister has joined 
the call I made yesterday for Rupert Murdoch to drop the bid. On BSkyB, the Government are in 
complete disarray. Does the Deputy Prime Minister speak for the Government? If so, is the Culture 
Secretary now asking Rupert Murdoch to drop the bid? Can the Culture Secretary now assure us that 
on the basis of his new position, no decision will be made on the BSkyB bid until the criminal 
investigation into phone hacking is complete? Nothing else can give the public the confidence they 
need.

Thirdly, will the Culture Secretary state his position to the House on the need for responsibility to be 
accepted at News International? The terrible hacking of M illy Dowler's phone happened on Rebekah 
Brooks's watch, while she was editor of the News of the World. Last Wednesday, the Prime Minister 
refused to say she should go, and on Friday all he offered were weasel words. Will the Culture 
Secretary say what the Prime Minster refused to—that Rebekah Brooks should take responsibility 
for what happened on her watch and resign from her post?

Fourthly, given the role of Andy Coulson in relation to phone hacking and other allegations of 
illegality, will the Culture Secretary clarify the following— [ Interruption. ] Government Members 
should listen to what I am saying because it is relevant to victims up and down the country. On 
Friday at his press conference, the Prime Minister said, about the appointment of Andy Coulson:

"No one gave me any specific information."

Yet Downing street has confirmed that The Guardian newspaper had discussions with Steve Hilton, 
the Prime Minister's senior aide, before Andy Coulson was brought into government. Those 
conversations detailed M r Coulson's decision to rehire Jonathan Rees—a man who had been jailed 
for seven years for a criminal conspiracy and who is alleged to have made payments to the police on 
behalf of the News of the World. This serious and substantial information was passed by Steve Hilton 
to  the Prime Minister's chief of staff, M r Ed Llewellyn. The information could not have been more 
specific. Now, can the Culture Secretary tell us whether Ed Llewellyn, the Prime Minister's chief of 
staff, told the Prirhe Minister about this evidence against M r Coulson, ora  re we seriously expected 
to believe that M r Llewellyn, an experienced former civil servant, failed to pass any of this 
information on to the Prime Minister? Frankly, that beggars belief as an explanation. This issue goes 
to the heart of the Prime Minister's integrity and we need answers from the Culture Secretary.
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Can the Culture Secretary now tell us whether it is true that the Prime Minister also received 
warnings from the Deputy Prime Minister and the former leader of the Liberal Democrats, Lord 
Ashdown, about bringing Andy Coulson into government? Unless the Prime Minister can explain 
what happened with Mr Coulson and apologise for his terrible error of judgment in appointing him, 
his reputation and that of the Government will be permanently tarnished. .

f

The Prime Minister was wrong not to come to the House today. As on every occasion during this 
crisis, he has failed to show the necessary leadership that the country expects. He saw no need for a 
judicial inquiry, he saw no need to change course on BSkyB and he has failed to come clean on Andy 
Coulson. This is a Prime Minister running Scared from the decisions he made. This is a Prime Minister 
who is refusing to show the responsibility the country expects. The victims of the crisis deserve 
better, this House deserves better and the country deserves better.

M r Hunt: Let me tell the Leader of the Opposition about what the Prime Minister has done— 
[Interruption.] -

M r Speaker: Order. I want everybody who wants to contribute to these exchanges to have the 
chance to do so, but people who shout and scream cannot then expect to be called, and it is a rank 
discourtesy. It must stop on both sides of the House.

M r Hunt: We are fighting a war. The Prime Minister arrived back from Afghanistan at around 10 
o'clock last Tuesday night. By Wednesday lunchtime he had established two public inquiries. That is 
doing more in less than one week than the right hon. Gentleman's party did in eight years.

The right hon. Gentleman talked about Andy Coulson. He should be very careful not to be someone 
who throws sticks in glass houses. In his comments he criticised me for being willing to accept 
assurances from News Corp. He was willing to accept assurances from the very same people about 
Tom Baldwin. ...................................................... ....................... . ...  ‘........ .............

Let me answer some of the right hon. Gentleman's specific questions. Tampering with evidence does 
not need a judge-led inquiry to be set up. It is a criminal offence now. We are moving as fast as we 
can to set up a judge-led inquiry into all the actions that were illegal or improper. We also want to 
set up an inquiry, with cross-party support—hopefully—to look into the unethical behaviour by the 
press, and we want that to start work immediately. Inquiries into illegal actions have to wait until
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after police investigations are complete. We are willing to talk to the right hon. Gentleman in order 
to get some kind of cross-party consensus so that that can happen as soon as possible. I said in my 
statement that we would like that to start as soon as this summer.

With respect to the BSkyB decision, I have at every stage in this process followed the procedures laid 
down in the Enterprise Act 2002 that was passed by the right hon. Gentleman's Government. Not 
only that, but I have done more than those processes require, because at every stage I have asked 
for independent advice from the expert media regulator, Ofcom, and after careful consideration at 
every stage I have followed that advice. '

f

Let me say gently to the right hon. Gentleman that he needs to show some humility in this matter.
He attended Rupert Murdoch's summer party and failed to bring up the matter of phone hacking. He 
was part of a Cabinet— [interruption.]

M r Speaker: Order. I want to hear the answer.

M r Hunt; He was part of a Cabinet which, according to the then Culture Secretary, discussed phone 
hacking and decided not to act, and we now know why. According to the autobiography of Tony 
Blair's chief of staff, Jonathan Powell,

I )

"We first started discussing...the failed relationship between the media and politics in 2002...We 
discussed the issue back and forth for the next three years, but Tony never felt the moment was 
right to speak out...Gordon, who was courting the press, had no intention of agreeing to anything 
that might upset them."

Now is not the time for party political posturing. We have all failed—politicians, journalists and 
media owners—and we must all work together to put the problem right.

Oliver Heald (North East Hertfordshire) (Con): Does my right hon. Friend agree that it is vital in his 
role that he should act within the law, taking independent advice— legal advice—because if he does 
not, any decision that he makes can be attacked in court? Does he agree that it is all very well for the 
Opposition to make their points today, but the spirit in the House last week was that there were 
faults on all sides and that we ought to do what is in the interests of the country? Does he agree that 
the Leader of the Opposition has betrayed that today?
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M r Hunt: I completely agree with my hon. Friend. If we are to tackle this very serious cancer that we 
have seen in our society in the past week, we need a responsible attitude from Members on both . 
sides of the House, and if we are worried about newspapers getting above the law. Ministers need 
to set an example and ensure that they do not get above the law themselves.

Alan Johnson (Kingston upon Hull West and Hessle) (Lab): I am surprised that we have the monkey at 
the Dispatch Box and not the organ grinder— [ Interruption. ]

M r Speaker; Order. Members are entitled to their own views on taste. There has been no breach of 
order. . ,

f
Alan Johnson: The Prime Minister said on Friday that he received no "specific" information, but it is 
clear that that information was passed to Ed Llewellyn. If Ed Llewellyn failed to pass that information 
to the Prime Minister, will he be sacked or given "a second chance"?

M r Hunt: I take being called a monkey very seriously, because in my wife's country they used to eat 
them. ■ .

-With regard to what the Prime Minister did or did not know, he will answer for himself, but he has 
said that he takes full responsibility for the decisions he took and that he had no knowledge of any 
illegal of criminal activity by Andy Coulson when he decided to employ him.

Simon Hughes (Bermondsey and Old Southwark) (LD): Will the Secretary of State, whose behaviour 
so far on this matter has been beyond reproach, pass on to the Government and the leader of the 
Conservative party the request that they join my party in asking Rupert Murdoch to withdraw his 
bid, and will he confirm that it is entirely appropriate for the regulator, Ofcom, to consider illegality 
by any of the people employed by any title owned by News Corporation, meaning all its newspapers 
and not just the News of the World? .

M r Hunt; My right hon. Friend has asked a question that I cannot answer, because every Member of 
the House can have a view on whether the take-over should go ahead or be withdrawn except me, 
as I have a quasi-judicial role and so I am unable to prejudge the decision by making a comment. 
With regard to illegality and the requirement under the Broadcasting Act 1990 that all people 
holding broadcasting licences be fit and proper, I wrote to Ofcom this morning to ask whether it 
stood by its original advice that the deal could go ahead, in view of the matters that came to light 
last week and had News Corporation not withdrawn its undertakings today. I am pleased to say that.
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with this referral to the Competition Commission, all those issues will be considered properly and 
fully. .

Margaret Beckett (Derby South) (Lab); Does the Secretary of State not recognise that at a time when 
wrongdoing was being very strongly alleged, and even more strongly denied, the Prime Minister's ■ 
decision then to appoint Andy Coulson to No. 10 as director of communications reinforced the 
credibility of what we now know to be unjustified denials of wrongdoing? Is that not why the Prime 
Minister should be here today? .

M r Hunt; With respect to the right hon. Lady, there are all sorts of things that this Government and 
the previous Government have done that we might now review in the light of the allegations that 
have emerged in the past week. That is why it is incredibly important that we have these two public 
inquiries to get to the bottom of press ethics, which is why we are trying to ensure that we grapple 
with the problem and sort it out, rather than sit on it for a very long time. .

Louise Mensch (Corby) (Con); In 2003 the predecessor of the current Culture, Media and Sport 
Committee, of which I am a member, warned of deplorable practices in the media, including 
payments by journalists to the police, and called for an inquiry. Does my right hon. Friend agree that 
we should have had an inquiry at that time?

&

Mr Hunt; Hindsight is a wonderful thing and I think that everyone will be reflecting on what has 
happened. In the last Parliament there were two Select Committee inquiries on the matter and two 
reports by the Information Commissioner stating that things were wrong and needed to be sorted 
out, but nothing happened. Let us hope that as a political class we are up to the challenge of sorting 
things out this time. .

M r Jack Straw (Blackburn) (Lab); Extraordinarily, the Secretary of State has come to the House 
without any briefing whatsoever to give further and better particulars behind the Prime Minister's 
statement on Friday that he had—very careful words—no "specific" knowledge that M r Andy 
Coulson had appointed a known criminal to work at the News of the World. Given the absence of a 
briefing today, does the Secretary of State accept that it is his duty to go back to the Department 
and to Downing Sltreet and insist that a full, detailed chronology of who informed whom—or failed 
to inform whom—by name and what they said is published by the close of play today?

Mr Hunt: I believe that the Prime Minister is a man of honour and integrity, and when he says that 
he had no knowledge of that particular episode, I believe him. '
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Duncan Hames (Chippenham) (LD): It is regrettable that undertakings that the Secretary of State had 
previously secured have been withdrawn today, but will he tell the House why, under the 
Competition Commission referral, it is possible for the "fit and proper person" test to be applied in 
the decision?

M r Hunt: I will tell my hon. Friend why that is the case. Typically, when there is a referral to the . 
Competition Commission, it could decide to block the deal entirely or it could negotiate 
undertakings, circumstances and conditions under which it would consider it acceptable for the 
merger to go ahead. The Competition Commission is considering media plurality, just as I did. It is 
not considering broader competition issues, but if as part of that consideration it decided to accept 
any undertakings, it would want to be sure that they were credible, which is why compliance with 
the "fit and proper person" requirements of the Broadcasting Act 1990 will be extremely important.

M r Ben Bradshaw (Exeter) (Lab): Did the Secretary of State know about the dinner involving the . 
Prime Minister, James Murdoch and Rebekah Brooks two days after he was handed responsibility for 
this policy area? Why, shortly after that dinner, did he abandon the previous approach by the 
Business Secretary and reject Ofcom's clear recommendation to send the matter to the Competition 
Commission? .

M r Hunt: I did not know about the dinner, and I did not reject Ofcom's recommendation. If the 
former Culture Secretary had been listening to my statement, he would know that I actually 
accepted its recommendation. On 25 January, I wrote to News Corporation saying that I was minded 
to accept what Ofcom were recommending, namely a referral to the Competition Commission.

Anna Soubry (Broxtowe) (Con): No party cosied up to the Murdoch press as much as the Labour 
party, and the Press Complaints Commission has been an inadequate, toothless body for far too 
long. Does the Secretary of State think that there is some connection in the failure o f the previous 
Government to sort out the PCC, and will this (Sovernment take on that task?

M r Hunt: My hon. Friend is absolutely right. I am sorry to say—and I am sure that she will agree with 
me—that the Leader of the Opposition got his tone absolutely wrong. The shameful events of last 
week are something for which both sides of the House need to take their share of responsibility, and 
working together, both sides of the House can make sure that we sort them out so that they never 
happen again. ,
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Sir Gerald Kaufman (Manchester, Gorton) (Lab): May I remind the right hon. Gentleman that on 11 
March 2003, Rebekah Brooks told the Select Committee on Culture, Media and Sport under my 
chairmanship: . . ,

"We have paid the police for information".

thereby admitting a criminal offence? She was then editor of The Sun, having just been editor of the 
News of the World. How is it possible for someone with that background to become chief executive 
of an organisation and for that organisation's bid to be accepted or even not brushed away totally?

M r Hunt: What I would say to the right hon. Gentleman is how is it possible, when that happened 
under his Government, for them to do absolutely nothing about it for eight years?

Sajid Javid (Bromsgrove) (Con): I warmly welcome my right hon. Friend's statement. Will he confirm 
that any police investigation into this matter will cover the media practice of blagging?

M r Hunt: I confirm to my hon. Friend that the intention is that the judge-led inquiry will cover all 
illegal and improper activity, and I am particularly keen that it should cover the practice of blagging, 
which is at the heart of many of the problems that we have been finding out about in the past week.

Mr Tom Watson (West Bromwich East) (Lab): As head of Operation Abelard, John Yates would be 
aware of paperwork showing convicted private investigator Jonathan Rees discussing the use of 
covert surveillance techniques, including computer hacking, with a close associate of Rebekah 
Brooks, M r Alex Marunchak. Rees, while serving time in prison, discussed his contact with reporters 
from The Sunday Times. Far from this scandal being about wrongdoing at the News of the World, it 
is a story of institutional criminality at News International. John Yates' review of the Mulcaire 
evidence was not an oversight. Like Andy Hayman, he chose not to act. He misled Parliament. He , 
misled readers of The Sunday Telegraph only yesterday. Does the Secretary of State agree that his 
position is untenable?

M r Hunt: With great respect to the hon. Gentleman, who I commend for his tenacious campaign in 
this area, I do not think that that is a judgment that I, as Culture Secretary, should make. However, 
all the practices that he describes must be dealt with properly, in terms of both the specific criminal 
acts and the changes necessary to make sure that they do not happen again. He made one very 
important reference, in particular, when he pointed out the issue of computer hacking. We have to
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be very careful to act with sufficient thoroughness to make sure that we do not find that e-mail 
hacking becomes the next big scandal.

Charlie Elphicke (Dover) (Con): Between 2003 and 2010, successive reports set out that there were 
serious problems. Can the inquiry cover the relationship between the media and the Government to 
look at why action was not taken before now? '

M r Hunt: Yes.

f

Pete Wishart (Perth and North Perthshire) (SNP): On behalf of the Scottish National party, we 
welcome the public inquiries and the referral back to the Competition Commission. Does the 
Secretary of State agree that there has been a systematic failure of successive Westminster 
Governments when it has come to the whole field of the regulation of the press? As long ago as 
2006, the Information Commissioner found more than 3,000 breaches of data protection, but 
nothing was done. How can we have any faith that this House will in future get its press regulation 
fixed?

M r Hunt: It is stretching it a bit to say that this is a Westminster issue and not something that affects 
the whole of the United Kingdom. We have to sort it out, and we are absolutely determined to do 
so. .

Mrs Eleanor Laing (Epping Forest) (Con): The House fully appreciates why the Secretary of State 
cannot give his opinion on the BSkyB matter. Is he aware that the vast majority of people out there 
in the country are not the least bit interested in party political point-scoring, but believe that if M r 
Murdoch had any decency at all, he would withdraw his bid for BSkyB?

M r Hunt: As I said in my statement, I completely understand the horror with which many people 
viewed the thought of a company allegedly responsible for these appalling actions taking over what 
would become Britain's biggest media company. I completely understand where the public are on 
that. We now have a Lengthy process that vyij| get to the bottom of the media plurality issues. If any 
of the appalling events that have come up in the past week are linked to media plurality, I am sure 
that they will be considered in their entirety.

Chris Bryant (Rhondda) (Lab): I hope that the whole House will, like me, be scandalised by the facts 
that are emerging this afternoon about the former Prime Minister's son's medical records having 
been targeted by other newspapers in the News International stable.
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One of the biggest problems that we have is that the police failed to act systematically. Assistant 
Commissioner Yates repeatedly lied to Parliament. He said that there were very few victims. He said 
that all the victims had been contacted. He said that all the mobile phone companies had been put 
on notice in relation to this. All of these things are lies, as he seems to have admitted in yesterday's 
edition of The S unday Telegraph, and yet he has not had the decency to apologise to this House or, 
for that matter, the decency to apologise at all—surely he should. He is in Charge of counter
terrorism in this country, for heaven's sake. Surely he should resign.

Mr Hunt: I completely understand the hon. Gentleman's anger on that issue, but obviously 
parliamentarians cannot tell the police what to do because we have the separation of powers. 
However, the judge-led independent inquiry will look fully at the way in which the police have 
behaved and it will get to the bottom of this. We must give it our full support.

M r Don Foster (Bath) (LD): The House will have noted in the Labour leader's contribution the 
complete absence of any reference to the repeated failure by the Labour Government, despite 
repeated warnings to act in this area. Will my right hon. Friend confirm that, notwithstanding what 
has been announced today, which is frankly little more than another ruse by the Murdoch empire, 
there is nothing to prevent Ofcom from now investigating whether the Murdoch empire is fit and 
proper to own the 40% of BSkyB shares that it owns?

Mr Hunt: Ofcom is at liberty to investigate the "fit and proper" issue in the Broadcasting Act 1990 at 
any time. It will have to investigate that issue to see whether it is relevant to the potential 
acceptance of any undertakings subsequent to a Competition Commission inquiry. Those issues will 
therefore be looked at thoroughly and carefully. .

Keith Vaz (Leicester East) (Lab): Will the Secretary of State confirm that the Home Affairs Committee 
and the Culture, Media and Sport Committee, both of which have held inquiries into these matters, 
will be consulted about the terms of reference of the public inquiry? I have just received a letter 
from the Director of Public Prosecutions confirming his view on the law of phone hacking. I see that 
the Attorney-General is beside the Secretary of State. Is it the Government's view that we should 
take the narrow interpretation of the law, as championed by the Metropolitan police, or the wider 
interpretation, as championed by the DPP?

Mr Hunt: The right hon. Gentleman will understand that that question is slightly abdve my legal pay 
grade. It is not for the Government to take a view on that matter, but for the courts. If the courts 
take a view that is not consistent with what we want to see, we are at liberty, as a Parliament, to 
change the law to ensure that the courts interpret it in the way that we want.
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Stephen Hammond (Wimbledon) (Con); The previous Administration ignored reports from the 
Information Commissioner about 300 journalists across the national media being involved in illicit 
practices to gain information. Will the Secretary of State confirm that the inquiry he is setting up 
today will look across the national media and consider wider issues than just phone hacking?

Mr Hunt: Absolutely; we need to look at the kind of problems we may face in the information age, 
which might be very different from the tragic problems that were reported last week. We will look at 
all those issues. We recognise that our press has some of the finest traditions in the world, but has 
fallen sadly short of them. We want to do everything possible to ensure that we go back to having 
the finest journalism in the world. .

M r Michael Meacher (Oldham West and Royton) (Lab): Given that the criteria for media plurality are 
so narrowly drawn that they exclude such critical issues as the capacity to distort competition 
through cross-promotion, price bundling and preventing rivals from advertising, why cannot the 
Secretary of State use the delay created by the police investigation and sorting through 150,000 
responses to the consultation to modernise the criteria for media plurality, either through a one- 
clause Bill or through an amendment to the communications legislation?

M r Hunt: The issue of media plurality is not as narrowly drawn as the right hon. Gentleman might 
think. All the issues he talked about can be considered in so far as they affect media plurality. What 
we cannot consider under the Enterprise Act 2002 are competition issues, which are considered 
separately. In this case, they were decided by the European Union. We recognise that the law on 
media plurality needs to be looked at. Some of the processes that have come to light in the past few 
months have caused Ofcom to question whether the law is right on protecting media plurality, which 
we all think is very important. We will consider that as part of the communications Bill that we 
propose to bring before the House in the second half of this Parliament.

Conor Burns (Bournemouth West) (Con): Did my right hon. Friend in recent days take any advice on 
the potential legal consequences had he, as Secretary of State, followed the advice given in public by 
the Leader of the Opposition? If he did seek such advice, did it suggest that had he followed the 
advice of the Leader of the Opposition, he would have sought to place himself above the law?

M r Hunt: My hon. Friend is right that had I, as was suggested by the Opposition on a number of . 
occasions, immediately referred the matter to the Competition Commission without going through 
due process, I would have exposed the Government to potentially successful judicial review. I think it 
is incredibly important, when people are concerned about newspapers putting themselves above 
the law, that the Government do not do so.
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M r David Winnick (Walsall North) (Lab): Can I bring the Secretary of State back to earlier questions? 
Is it not an arnazing situation when an organisation admittedly involved in criminality can even be 
considered for further ownership of the media? No one outside this place can really understand 
that. It is surely a matter for punishment, not for being rewarded.

M r Hunt: The hon. Gentleman will be relieved to know that there is indeed a very important 
responsibility to ensure that everyone who holds a broadcasting licence is fit and proper. However, 
that is a responsibility not for politicians but for the independent regulator, Ofcom, which I know will 
discharge its responsibilities very carefully in that respect.

Steve Baker (Wycombe) (Con): Do the Government agree with me that the best way to improve 
media plurality and break the excessive power that has led to such repulsive behaviour is to . 
eliminate all barriers to entry into the media market?

M r Hunt: We want to encourage investment in the UK media sector in any way we can. I have to 
admit that right now, how to do that has not been at the top of my mind, but I agree that we want 
to stimulate plurality. The arrival of the internet makes that possible in a much lower-cost way than 
would otherwise have been the case. .

M r Dennis Skinner (Bolsover) (Lab): Is it not convenient that this absent Prime Minister has been 
able to dodge the real questions—what did he know about criminal activities from Murdoch, when 
did he know it, and is it not time, based upon the British public's reaction, that we sent this non-tax
paying Murdoch back from whence he came and, for the final humiliation, got the Secretary of State 
for Energy and Climate Change to drive hitfi to the airport? [Laughter.]

M r Hunt: I am not sure how I can follow that, but suffice it to say that the hon. Gentleman has the 
chance every Wednesday to ask the Prime Minister any question that he chooses.

Jo Swinson (East Dunbartonshire) (LD): The Secretary of State understands the huge public concern 
not Just about the plurality issues of the BSkyB takeover but about the criminal and unethical 
behaviour of Murdoch's News International. 1 welcome the Secretary of State's assurance that the 
"fit and proper person" test can be taken into account by the Competition Commission, but as he 
has said, it is Ofcom's responsibility. In a letter on Friday, it seemed to say that it was reluctant to act 
while police investigations were ongoing, for fear of prejudicing them. Can the Secretary of State
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confirm that if the "fit and proper person" test cannot be resolved while the police are still 
investigating, he will make no decision until the criminal investigations are complete?

Mr Hunt: I have to inform my hon. Friend that I am not legally allowed to put a pause in the process 
until any criminal proceedings have come to a conclusion. However, I will take as much time as I 
need, I am very well aware of public concern on this issue. The Competition Commission will report 
in six months' time, and there will then be a subsequent period of intensive discussions. During that 
period I am vet^ hopeful that we will properly resolve the "fit and proper person" issue, because I 
am aware of how important it is to Members of all parties.

f l f

Helen Goodman (Bishop Auckland) (Lab): One of the reasons for operating a positive vetting system 
in Whitehall is to see whether officials might be susceptible to blackmail. Follpvying the horrific 
revelations from News International, it appears that M r Coulson would be a prime candidate for 
blackmail. Was he positively vetted? ,

M r Hunt: I am afraid that I do not know the answer to that question.

George Eustice (Camborne and Redruth) (Con): May I welcome the decision to review the regulation 
of the media, which is central, long-term, to raising standards and restoring faith in journalism? 
However, is the Secretary of State aware that for the best part of 10 years, Alastair Campbell invited 
the Labour party to do just that—to review the regulation of the media—but that it failed to do so 
throughout its term in office? '

M r Hunt: My hon. Friend is absolutely right, which is why, with the greatest respect, I think the 
Opposition have got their tone completely wrong this afternoon. We have an opportunity to do 
something that many Opposition Members in their hearts know should have been done a very long 
time ago. We are determined to do that, and I would encourage them to work with the Government 
to ensure that this time, we get it right. .

M r George Howarth.(KnQwsIey) (Lab): In view of the fact that the Secretary of State has a quasi-legal 
responsibility in some of these matters, why is he making this statement?

M r Hunt: Just because I have a quasi-judicial role does not mean that I am not able to announce to 
Parliament important developments in the exercise of that role, which is what I have done this 
afternoon with, I see, M r Speaker's approval..

MOD300010144



For Distribution to CPs

M r Speaker: I was not expressing approval or disapproval; I was just nodding benignly, as is my way.

Greg Hands (Chelsea and Fulham) (Con): When it comes to the wider inquiry, could we ensure that 
the press practice of blagging is included? It appears to mean using subterfuge and pretence to gain 
access to confidential and other personal information, and it has been alleged of other newspapers, 
including by a journalist who now works for the Leader of the Opposition.

M r Hunt: We must absolutely ensure that we do everything necessary to stamp out blagging. One of 
the most awful parts of this whole process is that we have discovered just how easy it is. In that 
respect, I would add that I believe that the role of phone companies is very important as well. They 
need to ensure that they are co-operating fully to ensure that it stops.

M r David Hanson (Delyn) (Lab); Could the Secretary of State advise me— if he cannot do so today, he 
could report back in future—as to whether or not the Prime Minister or any member of the 
Government has discussed these extremely serious allegations with Mr Coulson, or with Rebekah 
Brooks, since his resignation from the Downing street office in January of this year?

Mr Hunt: The Prime Minister has said that he has not spoken to Andy Coulson since he resigned his 
position—[ Interruption. ] '

M r Speaker: Order. The House has heard what has been said—[ Interruption. ] Order. I call Mr 
Christopher Pipcher.

Christopher Pincher (Tamworth) (Con): Does my right hon. Friend think that it is a great pity that the 
very fine and bipartisan speech made last Wednesday by the hon. Member for Rhondda (Chris 
Bryant) was not repeated today by the Leader of the Opposition? Does not the contrast between 
those two speeches demonstrate who is the better and more thoughtful man on this issue?

M r Speaker; Order. I am sure that the Secretary of State will want to focus not on character 
assessment and comparisons in relation to it, but on phone hacking and the media.

M r Hunt: Any character assessment should be done by someone independent—as we have been 
discovering, independence is important.
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May I take this moment to correct what I said earlier to the right hon. Member for Delyn (Mr 
Hanson)? 1 believe that what the Prime Minister said was that he has not spoken to Andy Coulson 
recently. ”

M r Denis MacShane (Rotherham) (Lab): I do not think that the Secretary of State or the Leader of 
the Opposition were in the House about a decade ago, when there were quite a lot of references to, 
and discussions about, the occult financing of the Tory party by the then Mr Michael Ashcroft in 
Belize. That was quite properly investigated by The Times newspaper. Since then, the now Lord 
Ashcroft has had his second chance—we should leave it at that. In the second inquiry, will the 
Secretary of State focus a bit on how we can have an ethics of journalism that protects not us, but 
the little person? Those are the ones who are destroyed by The Sun, The Mail on Sunday, the News 
of the World and all those foul practices.

M r Hunt: I am not quite sure that I understand the first and second halves of the right hon. 
Gentleman's question, but let me Just say that the second inquiry will absolutely concentrate on the 
ethics of the press. The lesson from last week is that what changed the public mood was the fact 
that phone hacking moved from being something that affected celebrities and politicians to 
something that tragically affected members of the public.

Alun Cairns (Vale of Glamorgan) (Con): Does the Secretary of State regret that such serious and 
grave matters have been used for party political point scoring? Will he reassure the House that the 
investigations from hereon in will still contain an invitation to the Leader of the Opposition to 
contribute constructively to such an important debate that is in all our interests? .

M r Hunt: I absolutely give that assurance to the House because we want to solve this problem. The 
Leader of the Opposition has to make up his mind whether he wants to continue with his party 
political posturing or tackle this problem in the national interest.

Toby Perkins (Chesterfield) (Lab): Is it not a disgrace that the Secretary of State has come here to 
make a statement without basic answers to the questions being asked? He does not even know 
about conversations between Andy Coulson and the Prime Minister that anybody who reads a paper 
would have known. Why is the Prime Minister not here? What is his engagement that is more 
important than this House?

M r Hunt: The Prime Minister is not here because today we have had an incredibly important 
development in a decision for which I am responsible. I therefore thought it important, as did he, 
that I came to speak to the House.
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John Cryer (Leyton and Wanstead) (Lab): The Secretary of State will be aware that, in his statement 
last Friday, the Prime Minister said that he commissioned a company to do a basic background check 
on AndyCoulson, but

l l J u ly  2011: Column 53

he omitted to name the company. I am sure that it was a perfectly innocent omission, but will the 
Secretary of State place those details in the Library of the House this afternoon?

M r Hunt: I will pass on the hon. Gentleman's request to the Prime Minister.

Chi Onwurah (Newcastle upon Tyne Central) (Lab): I have a relatively simple question: did the Prime 
Minister's chief of staff, Ed Llewellyn, pass on details of the allegations of criminal activity to the 
Prime Minister? If the Secretary of State cannot answer that question, will he write to me to let me 
know? .

M r Hunt: The Prime Minister has said that he had no knowledge of any illegal activity by Andy 
Coulson before he offered him the job in Downing street.

M r Michael McCann (East Kilbride, Strathaven and Lesmahagow) (Lab): You might recall, M r Speaker, 
that on 27 April, I led an Adjournment debate in the House on the inadequacies of press self
regulation. Sadly that debate was very thinly attended. I learned from other Members afterwards 
that a lot of Members did not want to participate in case they were then targeted by the press.
What reassurance can the Secretary of State give us that the review of press regulation will be free 
of intimidation? ,

M r Hunt: The best reassurance I can give to the hon. Gentleman is the fact that the inquiry into 
illegal activity—and certainly the kind of pressure he is talking about would be illegal—will be 
conducted by a judge who will, without fear of favour, look at everything that has happened and 
make recommendations to ensure that it stops.
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Helen ,Jones (Warrington North) (Lab): Further to the Secretary of State's answer to my right hon. 
Friend the Member for Delyn (Mr Hanson), now that he has said that the Prime Minister has not 
spoken to Andy Coulson "recently", will he undertake to place in the Library a log of any meetings 
and phone calls between the Prime Minister and Andy Coulson since his resignation from Downing 
street?

M r Hunt: I will happily pass on the hon. Lady's request to the Prime Minister, who will make a 
decision on what he wishes to place on the public record.

Diana Johnson (Kingston upon Hull North) (Lab): Due to the confusion about who knew what and 
when.in Downing street, is it not about time that the Minister for the Cabinet Office was asked to 
conduct a review and get to the bottom of who knew what and when?

M r Hunt: With respect to the hon. Lady, we have two independent reviews, one of which is looking 
into all illegal and improper activity, and the other of which is looking into press ethics. I think that 
all the activities about which she is concerned will be covered.

Sheila Gilmore (Edinburgh East) (Lab)i The Secretary of State indicated at the beginning of his 
statement that he had been late in preparing the statement because something had happened 
within the past half hour. He then, went on to say that he was here instead of the Prime Minister 
because an important development had taken place. However, we were given to understand two or 
three hours ago that it would indeed be the Secretary of State making the statement. Surely these 
statements do not square. •

Mr Hunt: Had News Corporation not withdrawn its undertakings half an hour before I spoke, I would 
have had another important announcement—one that is no longer valid—to make to the House 
about the operation of those undertakings. That is why the Prime Minister said that I was the . 
appropriate person to make this statement. .

Kerry McCarthy (Bristol East) (Lab): Little has been said today about the practice of journalists giving 
illegal backhanders to police officers and perhaps even to royal protection officers, which seems to 
be prevalent from the News of the World down to the smallest local paper. It is disappointing that 
the Home Secretary is not here for this debate. May we have assurances from the Secretary of State 
that before Parliament goes into recess we will get a statement from the Home Secretary about 
what actions she has taken to stamp out this practice and ensure that any police officers involved 
are held to account?
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M r Hunt: I hope that what I have announced today will reassure the hon. Lady, because we are 
having a judge-led inquiry that will look into all illegal and improper activities, including the kind of 
activities that she has mentioned. That inquiry will be statutory, and it will have the ability to compel 
witnesses, who will speak under oath, so we will get to the bottom of the kind of activities that she 
describes and ensure that we stamp them out.

Paul Blomfield (Sheffield Central) (Lab): Does the Secretary of State agree that it was wrong for 
ordinary staff at the News of the World to have been sacrificed in an effort by News International to 
protect those atthe very top of the organisation who were really responsible for the scandal at that 
newspaper? Does he therefore agree that Rebekah Brooks should resign from her post forthwith?

f M r Hunt: I think everyone should be held to account for their actions, whether they are the people 
personally responsible for phone hacking or the people who authorised it.

Points of Order 

5.10 pm

Chris Bryant (Rhondda) (Lab): On a point of order, M r Speaker. One hon. Member has already 
referred to 11 March 2003. Also on that day, Andy Coulson and Rebekah Brooks appeared before 
the Culture, Media and Sport Select Committee and cited the Miily Dowler case as a prime example 
of good co-operation between the press and the police. In retrospect, that seems one of the most 
disgusting pieces of cynical manipulation of a Select Committee ever. In addition, there has 
subsequently been a series of lies by News International and by the Metropolitan police to Select 
Committees of this House. That means that Members from all parties have been led a merry dance. 
That is partly because witnesses are not required to give evidence on oath, and we are therefore 
unable to pursue someone for perjury if they have lied to a Select Committee.

There is now, however, going to be a judge-led inquiry in which the witnesses will have to give 
evidence on oath,.Mr Speaker, can you ensure that it is perfectly possible for thalinquiry to Jook at 
the issue of whether lies were told to Parliament, which might otherwise be covered by privilege—! 
Interruption. ] I hear what the Clerk is saying, and I disagree with him. I urge you to disagree with 
him as well, because it is important that the judge-led public inquiry should be able to look at how 
Parliament could be so grossly misled, how Members could be intimidated and how people could 
refuse to give evidence, if that were to happen, we might come up with a stronger Parliament that is 
able to deal better with issues such as these in the future.
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M r Speaker: 1 am grateful to the hon. Gentleman for his point of order, but he is somewhat inclined 
to invest me with powers that 1 do not possess. Although it is generous of him to make that attempt, 
1 think that in all wisdom, I should resist it. 1 will happily reflect on the particular points that he 
makes, but I would emphasise to him and to the House that there is a distinction between what the 
Chair can do and what the House as a whole can decide to do. The hon. Gentleman will know that a 
Member who wishes to raise a privilege complaint —he did not use those words, but I think that 
that concept was there in his point of order—is required to give me written notice. That is provided 
for on page 273 of."Erskine M a/ '. I understand, as I think the House now will, that the Select 
Committees involved in this matter—the Home Affairs Committee and the Culture, Media and Sport 
Committee—are themselves pursuing the matter. As the hon. Gentleman also knows, the Chair does 
not intervene in matters before Committees of the House. I must also add that it is of course always 
open to a Committee to report to the House on any matter it wishes, but that is a matter for the 
Committee and not for the Chair to decide. I will leave it there for today.

Several hon. Members rose —

M r Speaker: In a moment. Patience will be rewarded. I call M r Hilary Benn.

Hilary Benn (Leeds Central) (Lab): On a point of order, Mr Speaker. Could you advise the House 
whether you received any indication earlier today from the Prime Minister as to why he was unable 
or unwilling to come to the House this afternoon to make the statement that we have just heard? 
His refusal to do so means that the House has had no opportunity to question him about these 
matters, whereas last Friday he gave the press the chance to do that in a press conference. Is not 
that a gross discourtesy to the House? Furthermore, given the number of questions asked of the 
Secretary of State this afternoon that he was unable to answer— I feel sorry for him, because he has 
been dumped in it—can you confirm that you would make time available later today for the Prime 
Minister to come to the House to make a statement if he can finally find the time and the will to do 
so?

Mr Speaker: I am grateful to the shadow Leader of the House for his point of order. The answer to 
his first question is no. I received no communication of the kind to which he referred. The second 
point that I would make to him is that it is always open to a Minister, if he or she so wishes, to come 
to the House at any time to make a statement on an important matter that is of interest both to the 
Government and to the House.

Sir Gerald Kaufman (Manchester, Gorton) (Lab): Further to that point of order, M r Speaker. I have 
had cause on a number of occasions recently to draw your attention to the fact that Ministers have
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made statements and held press conferences outside this House—they have done so on a 
considerable number of occasions now—and then come to the House either later or not at all. We 
have now had the latest and worst example of this. The Secretary of State for Culture, Olympics, 
Media and Sport said in his last answer that everyone should be held accountable for their actions. 
The one person who refuses to be accountable for his actions in this is the Prime Minister. That 
being so—while I recognise that although you do not have power, you do have a remit—what action 
will you take, M r Speaker, to make it plain to this Government that it is totally unacceptable for 
them constantly to insult this House by making statements outside the House and then perhaps 
coming here as an afterthought?

M r Speaker; I am grateful to the right hon. Gentleman for his point of order. First, 1 have repeatedly 
stressed—and I do so again—that important statements of policy, including changes of policy, 
should be made first to the House. Secondly, the Prime Minister, to whom the right hon. Gentleman 
referred, will be here in the House, if not before Wednesday, then on Wednesday to respond to 
questions. The right hon. Gentleman and other Members may seek to catch my eye on that occasion 
if they are so minded. Thirdly, he will have noticed that when statements are made, in an attempt 
always to protect the interests of the House as a whole—and in particular the interests of Back
Bench Members— 1 am inclined to let them run fully, so that Back Benchers have a full and 
unvarnished opportunity to question the Minister, whoever that Minister may be, and however ' 
senior he or she may be.

Paul Farrelly (Newcastle-under-Lyme) (Lab): Further to the earlier point of order, M r Speaker. The 
Select Committee on Culture, Media and Sport has followed phone hacking tenaciously. In February 
last year we issued a report that found it inconceivable that only one rogue reporter at the News of 
the World knew about phone hacking. During that inquiry very senior people at the News of the 
World and News International testified that a so-called second investigation, in 2007, found no 
further evidence of wrongdoing, and News International's lawyers wrote us a letter confirming that. 
However, documents passed to the Metropolitan police by News International and held by those 
self-same lawyers now show that this was a blatant untruth. Several inquiries into this whole affair 
have already been announced, but it also prompts the question whether Select Committee powers 
should be made more effective—from giving powers of summons through to imposing 
consequences when witnesses mislead and lie with impunity. On behalf of the House, may I ask you, 
M r Speaker, to give some thought not only to future reform to make Select Committee powers more 
effective, but to discussing the issue urgently, so that we can learn the lessons of this affair with the 
Government and urge them to bring forward reforms to put Select Committees in this House on a 
par with congressional committees in the United States?
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