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I n v e s t i g a t i o n s

W h a t is  a  p ro to co l?

'Protcxx)ls' are formal documents which set o ut how the BBC Trust will carry 
out its functions as required by the BBC's Royal Charter and Framework 
Agreement. Protocols set.outthe Trust's processes, and the respective roles 
and responsibilities of the BBC Trust and the BBC Executive Board.

T h e  C h a rte r  a n d  A g re e m e n t

The Royal Charter is the constitutional basis for the BBC. It sets out the public 
purposes of the BBC, guarantees ita independence, and outlines the duties of 
the BBC Trust and the BBC Executive Board.

The Agreement sits alongside the BBC's Royal Charter. It provides detail on 
many of the topics outlined in the Charter and also covers the BBC's funding 
and its regulatory duties.

W hat th is protocol is about

This protocol explains the BBC Trust's powers to obtain informatiorrfrorrrand 
to investigate s p e c ie  activities and actions o f  the B B C  Executive Board.
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I n v e s t i g a t i o n s
A p p r o a c h  a n d  p r i n c i p l e s

1.1 The BBC Trust requires information atDout the BBC's activities and actions in order 
to carry out its duties and functions^

1.2 Where the BBC Trust makes general enquiries under the normal course of 
business, these are defined as Requests for information'.

1.3 Where the B aCTru st is undertakingra formal inquiry for ascertaining facte this is  
defined as an 'Investigation'.

1.4 This protocol reflects the following_general principlesr

(a) the BBC Trust, as the sovereign body of the Corporation,^ has 'open book' 
access to all information in the BBC

(b) the BBC Trust wiH only seek that information which it requires to  undertake its 
duties and functions, Jaearing in mind the adnwnistrative burden that it may 
place upon the ^ C  Executive Board through its requesteTor information

(c) the Executive Board, and its staff, will provide to the BBC Trust without delay 
any information that it requests.

1.5 Paragraph 1.4, and any other reference in this protocol to the obtaining Of 
information i>y the ^ C  Trust, is subject to the consideration thatthe Trust 
recognises and respects the need to protect the identity of confidential journalistic 
sources, and w ill ask for information that could reveal the identity of suchisources 
only in exceptional cases-where flrappears to  the Trust that the public interest 
requires it taking intOLaccount the considerations set out in-s 10 Contempt oFCburt 
Act 1981.^ Such a request will be referred to therBBCDirector-Generai who wifi 
agree with the BBCTfust how it will be dealt with. If in  any case the BBETtust 
comes to be in possession of such information (whether as a result of a request or 
© aerw iseX ^f practicable steps will be taken in the handling of that information to 
ensure a a fth e  identity of a e so o tce  is not revealed unless a e  BBCTslegally  
compelled to do so.

1.6 Likewise, when the BBC Trust requests information to which legal professional 
privilege attaches (or m ight attach), all practicable steps will ije  taken to ensure 
that such privilege is maintained.

1.7 The protocol covers the BBC as a whole and (so tar as in practice it is relevant) 
applies to all of the activities of the BBC, including but not limited to the BBC's UK 
Public Services; the BBC World Service; BBC Monitoring; non-service activities and 
the BBC's commercial activities.

‘  BBC Charter Article 9(2)

2 Section 10 of the Contempt of Court Act 1981 (Sources of information) states that:
No court may require a person to disclose, nor is any person guilty of contempt of court for refusing to disclose, the source 
of information contained in a publication for which he is responsible, unless it be established to the satisfaction of the court 
that disclosure is necessary in the interests of Justice or national security or for the prevention of disorder or crime.
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R o l e  a n d  d u t i e s  o f  t h e  B B C  T r u s t

2 . 1

2 . 2

The BBC Trust exercises a range of regulatory and other functions which requiceJt 
to gather information from any part of the BBC, for example its various oversight 
duties as described in protocol E l Trust Oversight of the BBC.

The BBC Trust also has a specific function under the Charter^ to conduct 
investigationsy where appropriate, into any activity of the BBC which it has 
grounds to suspecUloes not comply with requirem entssupervised by the Trust. 
Such investigations could result from the BBC Trust's own knowledge of BBC 
actions or from information brought to the Trust by a third party.

R o t e  a n d  d u t i e s  o f  t h e  B B C  E x e c u t i v e  B e a r d

3.1 Within thescope of this protocol, the Executive Board will co-operate fully in 
supplying information necessary for th e  BBC Trust to conductitsiongoing work and 
its specific investigations.

3.2 The Executive Board will direct its staff to comply with the requirements o f the 
BBC Trust in supplying information as requested.

3.3 The Executive Board will ensure its disciplinary procedures recognise that failure to 
comply with an instruction from the BBC Tru sto r fully co-operate with the Trust in 
respect o f any investigation or request for information may constitute a serious 
disciplinary offence that may lead to dismissal.

P r o c e d u r e s

Request fo r inform ation

4.1 in the-normal course of business th e  BBC Trust may request:

(a) the presentation-of any docum ent, data, recording or other record held by the 
BBC

(b) for any member of staff to provide information or give evidence to it.

4.2 The BBC Trust will normally give notice verbally or in writing, to the Executive 
Board, orits-staff, specifying the information or class of information with which it 
wishes to berprovided, allowing a reasonable period of time in which to provide 
that data depending on the urgency-of the business.

In ve stiga tio n s: in itia l assessm ent by the BBC Tru st

4.3 When considering an investigation the BBC Trust will, in the first instance, assess 
the nature of the matter and decide on the appropriate action to take.

4.4 This may take the form of one or more of the following:

(a) the matter does not warrant further investigation

‘ BBC Charter Article 24{2){h).
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(b) the BBC Trust will instruct the Executive Board to undertake an investigation, 
reporting to the Trust as appropriate

(c) the BBCTrust will commission and/or conduct its own investigabon. 

In ve stig a tio n s: um iertaken by the BBC Execu tive  Board

4.5 At its discretion, the BBC Trust may ask the Executive Board to conduct an 
investigation into any matter that the Trust believes warrants further analysis.

4.6 The-Executive Board will investigate and will producea written report to the BBC 
Trust, or a nominated Trust committee, to a timescale agreed with the Trust.

4.7 I f  the investigation produces findings that in the Executivefioard's opinion require 
action, the Executive Board-will include in its written report its proposed course of 
action.

4.8 The BBC Trust will consider the Executive Board's report, including the Executive 
Board's proposed course of action,and decide what action, if any, it considers is 
required.

In ve stiga tio n s; com m issloned/conducted by the BBC T ru st

4.9 The BBC Trust may commission or axiduct its owrrinvestigation independent of 
the Executive Board, in particular (but non-exhaustively):

(a) where the BBC Trust requires information or data by a; means which is 
independent of the Executive Board

(b) where a matter for investigation is such that theBB C Trust has reason to 
believeJthatthe Executive Board may bexonflicted or compromised.

4.10 In any such Investigation, the BBC Trust will agree with the Director-General how 
information that mayrtend to disclose a  confidential source will bertealt with 
takinginto account the considerations set out at slO  Contempt of Court Act 1981.

4.11 Depending on the nature and seriousness of the investigation the BBC Trust will 
norm ally^rry out one or more of the actions below:

(a ) the BBCTrust=should, in the first instance, seek legaladvice including, where 
relevant,^in relation to the employment rights of those concerned

unless the BBC Trust has reason to believe the Director-General is conflicted, 
the Trust will inform the Director-General, and where relevant and 
appropriate the applicable Executive Director, of theinvesbgation

the BBC Trust may instruct the Trust Unit'’ to undertake the investigation

the Trust Unit may commission external, professional consultants as part of 
its investigation

(e) the BBC Trust may use a nominated individual member of BBC management 
staff as a contact point between the Trust and the Executive Board in respect 
of an investigation

(b)

(c)

(d)

’ TheTrust Unit provides independent advice and support to the BBCTrust.
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(f) the BBCTrust may use the B B Cs Director of Risk and Assurarrce toucarry out 
investigations when appropriate

(g) in instances where the Director of Risk and Assurance is the facilitator, both 
the Director of Risk and Assurance and his or her team woulcLact in 
confidence to the BBG Trustr

4.12 The following is a non-exhaustive list of powers that the BBC Trust has in 
conducting investigations, directly or by persons acting on its behalf as set out 
above:

(a) having taken into consideration the employment rights of the individuals 
concerned,-the BBC Trust may seek any information or data that it requires 
from any member of staff of the BBC, and aJUmembers o f staff must co
operate with any requestm ade by the Trust

(b) the BBC Trust may secure, without prior notice, any data, recording or other 
record held by th e3B C  it requires that may aid the investigation, and any  
device or equipment used to store that data. In such cases after the data, 
recording or other record is secured (whether electronically or otherwise) but 
before it has been inspected it will be made available for review by th e  BBCs 
Director of Risk and Assurance, General Counsel or their nominees to enable 
them to identify material they consider should be excluded (e.g. because it is 
irrelevant or constitutes information confidential to an individual) from 
inspection by the BBC Trust. The relevant individual must inform the BBC 
Trust of the nature of the material that it considers should be excluded, for 
final Trust determination.

4.13 At the conclusion of the investigation,The BBC Trust will con^'der its findings.

4714 The BBC Trust may require the-B<ecutiveBoard to respond formally to the
investigationTejxjrtFincluding, where apprepnate, identifying the Executive Board's 
p'oposed course of action.

O u t p u t s  a n d  t i m n g s

5 A. T h is  section sets oute summary of the key outputs, and where known, timings for
this-protoeol.

(a) The BBC TrustJwHI, as appropriate, set out its  required timetable for 
submission of any information or reports it has commissioned, whether from 
the BBC Executive or from its own professional advisers.

(b) If  any such information or report is delayed, the BBC Trust should be 
informed as to the reasons for the delay and may decide to take further 
action itself.

(c) The BBC Trust will reserve the right to share any information gathered with 
such regulatory authorities as it deems fit in line with the powers and 
functions of those authorities and on such terms as the Trust may be able, or 
see fit, to specify.
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References-
6.1 BBC Charter

The follevving article in the BBC's Charter is  relevant to this protocol:

(a) BBC Charter Article 24(2)(h) -  Functions of the Trust

6.2 BBC Framework Agreement

There are no daoses in the Agreement relevant to this protocol.

6.3 Other documents

There are no other documents relevant to this protocol.

Version D ate o f  
publication

Approved by 
th e Tru st

Sum m ary o f changes sin ce  previous versio n

1.0 January 2007 9 & 10 January 
2007

n/a

2j0 May 2010- ISTebruary
2010

This document has been updated to fit in the new 
protocol format and explain processes in more 
detail. It incorporates the previous protocol 'E>0 
Trust Investigattonsand Information Gathering'.
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