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PRESS AND PRIVACY: LETTER TO NO  10

As you know, my submission 3 November incorporated four changes to the draft 
minute from the Secretary of State to the Prime Minister. These had been suggested 
by James Purnell of No 10, but before the minute was despatched, Mr Purnell 
suggested two more changes: one to give a bit of detail of the ways in which the 
Code should be tightened, and one on the timing of the eventual letter to Lord 
Wakeham.

2. These suggestions are helpful, and I have incorporated the new changes with a 
double underline, and the original changes with a single underline. I also attach a fair 
copy without underlinings and italics.
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M IN U TE FO R  SIG N A TU R E B Y  TH E SE C R E T A R Y  OF STA TE

PRIME MINISTER

PRESS ITEGULATION FOLLOWING THE DEATH OF DIANA,
PMNCESS OF WALES

I wrote to you on 2 September to say that I would consult colleagues further on 
possible proposals for action in the light of niy discussions with Lord Wakeham. In 
my press release of 25 September, welcoming Lord Wakeham's proposals for 
improved newspaper self-regulation, I said that I would discuss these issues further 
with him. I set out below my thoughts on press self-regulation and possible legislative 
changes. Subject to colleagues' views, I propose to air the former with Lord 
Wakeham, in parallel with our approach on other issues, including data protection.

Press self-regulation

Lord Wakeham's proposals (summary attached) are naturally very much concerned 
with preventing events similar to those which preceded the death of Diana, Princess 
of Wales, and with protecting her children. In particular, the scope of the Code has 
been widened: the definition, of what is private has been extended to catch papa.razzi 
in public places, and protect people in all places where they can legitimately expect 
to be in pri vate; special protection for children has been extended from. 16 to 21; and 
photo agencies would be caught. The sanctions have been increased only marginally: 
under his proposals. Lord Wakeham would agree with the editor where to place an 
adverse adjudication rather than, as now leaving the decision about what "due 
prominence" might mean to the editor. T here are no proposals for improvements to 
procedures.

Although these proposals are a very welcome step in the right direction, they still 
have to be agreed by the trade bodies which fund the Commission. And I think they 
do not go far enough to ensure a proper balance between the freedom of the press 
and the rights of the individual. I propose to recommend to Lord Wakeham several 
improvements to procedures, Code and sanctions.

Procedures

At present the PCC is almost entirely complaints-driven and remedial. If it does 
attempt to warn, editors thought likely to breach, the Code, it does not publicise the
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fa c t . F u r th e r m o r e ,  i t  does n o t  in v e s tig a te  p r im a  fac ie  abuses w h e re  th e re  is n o  

c o m p la in t  o r  e v e n  ta k e  th ir d  p a r ty  c o m p la in ts . F in a lly , i t  takes a b o u t  8  m o n th s  fo r  

a c o m p la in t  to  b e  re s o lv e d , b y  w h ic h  t im e  th e  im p a c t  o f  a n y  f in d in g  o f  b re a c h  is 

m u c h  re d u c e d .

I p ro p o se  to  re c o m m e n d  th a t th e  P C C  s h o u ld  institute a rapid pre-em ptive  procedure by  

which editors thought lik e ly  to breach the Code could be warned, and, i f  it  a lready has such 

a procedure, tha t it  should publicise the fa c t that it  has powers to w arn editors.

A t  p re s e n t, th e  C o m m is s io n  h a rd ly  e v e r  b e c o m e s  in v o lv e d  in  th e  absen ce  o f  a 

c o m p la in t , a n d  I  w o u ld  suggest more use o f  investigations where there has been no 

com plaint, or on ly  a th ird -party  com plaint, F u r th e rm o re , th e  C o m m is s io n , takes  m a n y  

m o n th s  to  a d ju d ic a te  on. c o m p la in ts , a n d  I  w o u ld  re c o m m e n d  speedier resolution o f  

complaints as p a rt o f  C itiz e n 's  C h arter-typ e  setting o f  targets.

S c o p e  o f  t h e  C o d e

E v e n  w i t h  J o h n  W a k e h a m ’s w e lc o m e  proposals  fo r  changes to  th e  C o d e  p ro v is io n s  

on. p r iv a c y , h a ras sm e n t a n d  in t ru s io n  in to  g r ie f  o r  s h o c k , th e y  are s till to o  n a r r o w .  

F o r  e x a m p le , p u b lic a t io n  o f  in fo r m a t io n  fro m , o n e  p a r ty  to  a p r iv a te  re la t io n s h ip  

w ith o u t  con sen t o f  th e  o th e r  p a rty  -  ty p ic a lly  in  "kiss a n d  te ll"  s tories  -  does n o t  seem  

to  b e  cau g h t b y  th e  C o d e . C o n v e rs e ly , th e  p u b lic  in te re s t d e fe n c e , th o u g h  i t  w i l l  b e  

t ig h te n e d  in  re la t io n  to  p ro v is io n s  o n  h arassm en t a n d  c h ild re n , is to o  w id e , as i t  

a llo w s  e d ito rs  to  m a k e  a p u b lic  in te re s t d e fe n c e  o v e r  a n d  a b o v e  th e  lis te d  defences  

o f  c r im e  p re v e n t io n , p ro te c tin a ' p u b lic  h e a lth  a n d  p re v e n t in g  th e  p u b lic  b e in g  

m is le a d  b y  s o m e  s ta te m e n t. I  p ro p o s e  to  r e c o m m e n d  th a t  the C ode should be fu r th e r  

strengthened, g iv in g  more protection to privacy, and  fro m  harassment and  intrusion into g r ie f  

and shock. A t  th e  sam e t im e , I  w o u ld  l ik e  to  see a more restricted defin ition  o f  the public  

interest.

S a n c t io n s

T h is  is perhaps th e  w e a k e s t p a r t  o f  th e  C o d e . In  p ra c tic e , th e  P C C 's  o n ly  s a n c tio n  is 

c e n s u re , th o u g h  in  o n e  is o la te d  case th e  e d ito r  w as p u b lic ly  re p r im a n d e d  b y  th e  

p r o p r ie to r .  I  w i l l  p ro p o se  th a t  the P C C  should recommend, in  appropriate cases, 

discip linary sanctions against an  editor fo u n d  in  breach. I  also see v a lu e  in  th e  id e a  o f  the 

new spaper w hich has been fo u n d  in  breach contributing to a compensation fu n d  or aw arding  

compensation direct to the com plainant.

T i m i n g  o f  t h e  l e t t e r

I w o u ld  l ik e  to  w r i te  to  J o h n  W a k e h a m  s o o n . 1 realise th a t th e  press m a y  say th a t  

p ro p o sa ls  fo r  fu r th e r  s e lf - re g u la to rv  im p ro v e m e n ts  are excessive  a n d  u n t im e ly .
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c_oming so soo n  a fter D e rry 's  s ta te m e n t at S e c o n d  R e a d in g  o f  th e  H u m a n  R ig h ts  B i l l  

th a t th e  ju d g es  w e re  l ik e ly  to  d e v e lo p  th e  c o m m o n  la w  o f  p r iv a c y , an d  a m id  press 

a p p re h en s io n s  a b o u t  th e  e ffects  o f  th e  D a ta  P r o te c t io n  B i l l .

B u t  th is  is n o t  th e  w a v  th e  p u b lic  sees i t .  T h e  vast m a jo r ity  o f  th e  1 ,2 0 0  o d d  le tte rs  

I  h a v e  re c e iv e d  since th e  d e a th  o f  D ia n a .  Princess o f  W a le s , re m a in  c r it ic a l o f  self

re g u la tio n  a n d  Favour a p r iv a c y  la w . I  th in k  th a t  w e  s h o u ld  k e e p  u p  th e  pressure o n  

s e lf-re g u la tio n , a n d  the  r ig h t  t im e  fo r  a fu r th e r  push is n o w . I  d o  n o t  th in k  th is  w o u ld  

b e  u n w e lc o m e  to  J o h n  W a k e h a m  w h o  has to ld  m e  th a t  p e r io d ic  s a b re -ra tt lin g  b v  

th e  G o v e r n m e n t  w o u ld  h e lp  h is p o s itio n .

L e g is la t iv e  c h a n g e s

C o p y r i g h t

I h a v e  re c e iv e d  a v e ry  la rg e  p o stb ag  s ince th e  d e a th  o f  D ia n a ,  P rincess o f  W a le s ,  

m o s tly  pressing th e  G o v e rn m e n t  to  in tro d u c e  a p r iv a c y  la w . B u t  s o m e  le tte rs  suggest 

changes to  c o p y r ig h t  la w  to  decrease o r  re m o v e  th e  v a lu e  o f  s n a tc h e d  p h o to g ra p h s , 

1 s lia ll ask m y  o ffic ia ls  to  c o n s id e r w i t h  M a rg a re t  B e c k e tt's  w h e th e r  th e re  m ig h t  b e  

a case fo r  a m e n d in g  th e  la w  in  th is  area. T h e r e  are , o f  co u rse , m a jo r  im p lic a tio n s  fo r  

th e  rest o f  c o p y r ig h t  la w  in  a n y  su b stan tia l changes, b u t  i t  is n o n eth e le ss  w o r th  

t r a w l in g  th r o u g h  possib le  o p tio n s .

H a r a s s m e i i t

I  a m  n o t  c lear w h e th e r  th e  P ro te c t io n  f ro m  H ara s sm e n t A c t  1 9 9 7  w o u ld  h a v e  c a u g h t  

th e  sort o f  b e h a v io u r  w h ic h  c o n tr ib u te d  to  th e  death  o f  D ia n a ,  P rin cess  o f  W a le s , b u t  

I  shall also ask m y  o ffic ia ls  to  co n s id er, w i t h  J a c k  S traw 's , w h e th e r  a n y  changes to  th e  

la w  a re  in d ic a te d  h e re .

I  a m  c o p y in g  th is  to  C a b in e t  co lleag u es , th e  M in is te r  w i t h o u t  P o r t fo l io  a n d  S ir  

R o b i n  B u t le r .

C H R I S  S M I T H
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M I N U T E  F O R  S I G N A T U R E  B Y  T H E  S E C R E T A R Y  O F  S T A T E

PRIME MINISTER

PRESS REGULATION FOLLOWING THE DEATH OF DIANA,
PRINCESS OF WALES

I  w r o t e  to  y o u  o n  2  S e p te m b e r  to  say th a t  I  w o u ld  c o n s u lt  c o llea g u es  fu r th e r  o n  

p o ss ib le  p ro p o sa ls  fo r  a c t io n  in  th e  l ig h t  o f  m y  discussions w i t h  L o r d  W a k e h a m . In  

m y  press re lease  o f  2 5  S e p te m b e r , w e lc o m in g  L o r d  W a k e h a m 's  p ro p o sa ls  fo r  

im p r o v e d  n e w s p a p e r  s e lf - re g u la t io n , I  said th a t  I w o u ld  discuss these  issues fu r th e r  

w ith  h im . I  set o u t  b e lo w  m y  th o u g h ts  o n  press s e lf-re g u la tio n  a n d  p o ss ib le  le g is la tiv e  

c h a n g e s . S u b je c t  to  c o llea g u es ' v ie w s , I  p ro p o s e  to  a ir  th e  f o r m e r  w i t h  L o r d  

W a k e h a m , in  p a ra lle l w i t h  o u r  a p p ro a c h  o n  o th e r  issues, in c lu d in g  d a ta  p r o te c t io n .

P r e s s  s e l f - r e g u l a t i o t i

L o r d  W a k e h a m 's  p ro p o sa ls  (s u m m a ry  a tta c h e d ) are n a tu ra lly  v e ry  m u c h  c o n c e rn e d  

w it h  p re v e n t in g  events  s im ila r  to  th o se  w h ic h  p re c e d e d  th e  d e a th  o f  D ia n a ,  P rin cess  

o fW a le s ,  a n d  w i t h  p r o te c t in g  h e r  c h ild re n . In  p a r tic u la r , th e  sco p e  o f  th e  C o d e  has 

b e e n  w id e n e d ; th e  d e f in it io n  o f  v^rhat is p r iv a te  has b e e n  e x te n d e d  to  c a tc h  p a p a ra z z i 

in  p u b lic  p laces, a n d  p ro te c t  p e o p le  in  a ll p laces w h e r e  th e y  c a n  le g ith n a te ly  e x p e c t  

to  b e  in  p riv a te ; special p ro te c tio n  fo r  c h i ld re n  has b e e n  e x te n d e d  f r o m  1 6  to  2 1 ; a n d  

p h o to  agencies w o u ld  b e  cau g h t. T h e  sanctions h a v e  b e e n  in c re a s e d  o n ly  m a rg in a lly :  

u n d e r  h is  p ro p o sa ls , L o r d  W a k e h a m  w o u ld  agree  w i t h  th e  e d ito r  w h e r e  to  p la c e  a n  

a d v e rs e  a d ju d ic a t io n  ra th e r  th a n , as n o w  le a v in g  th e  d e c is io n  a b o u t  w h a t  " d u e  

p ro m in e n c e "  m ig h t  m e a n  to  th e  e d ito r . T h e r e  are  n o  p ro p o sa ls  fo r  im p r o v e m e n ts  to  

p ro c e d u re s .

A l t h o u g h  these  p ro p o sa ls  are  a v e r y  w e lc o m e  step in  th e  r ig h t  d ir e c t io n , th e y  s till 

h a v e  to  b e  a g reed  b y  th e  trade  b o d ies  w h ic h  fu n d  th e  C o m m is s io n . A n d  I  t h in k  th e y  

d o  n o t  g o  fa r  e n o u g h  to  e n su re  a p r o p e r  b a la n c e  b e tw e e n  th e  f r e e d o m  o f  th e  press 

a n d  th e  righ ts  o f  th e  in d iv id u a l.  I  p ro p o s e  to  r e c o m m e n d  to  L o r d  W a k e h a m  severa l 

im p r o v e m e n ts  to  p ro c e d u re s , C o d e  a n d  san ctio n s .

Procedures

A t  p re s e n t th e  P C C  is a lm o s t e n t ire ly  c o m p la in ts -d r iv e n  a n d  re m e d ia l. I f  i t  does  

a tte m p t  to  w a r n  e d ito rs  th o u g h t  l ik e ly  to  b re a c h  th e  C o d e , i t  does n o t  p u b lic is e  th e
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fa c t . F u r th e r m o r e ,  i t  does n o t  in v e s tig a te  p r im a  fa c ie  abuses w h e r e  th e re  is n o  

c o m p la in t  o r  e v e n  ta k e  th i r d  p a r ty  c o m p la in ts . F in a lly , i t  takes  a b o u t  8  m o n th s  fo r  

a c o m p la in t  to  b e  re s o lv e d , b y  w h ic h  t im e  th e  im p a c t  o f  a n y  f in d in g  o f  b re a c h  is 

m u c h  re d u c e d .

1 p ro p o s e  to  r e c o m m e n d  th a t  th e  P C C  s h o u ld  in s t itu te  a ra p id  p r e -e m p t iv e  

p ro c e d u re  b y  w h ic h  ed itors  th o u g h t l ik e ly  to  b re ac h  th e  C o d e  c o u ld  b e  w a r n e d , a n d , 

i f  i t  a lre a d y  has such  a p ro c e d u re , th a t  i t  s h o u ld  p u b lic is e  th e  fa c t th a t  i t  has p o w e rs  

to  w a r n  e d ito rs .

A t  p re s e n t , th e  C o m m is s io n  h a r d ly  e v e r  b e c o m e s  in v o lv e d  in  th e  absen ce  o f  a 

c o m p la in t ,  a n d  I  w o u ld  suggest m o r e  use o f  in  v es tig a tio n s  w h e r e  th e re  has b e e n  n o  

c o m p la in t ,  o r  o n ly  a th i r d -p a r ty  c o m p la in t . F u r th e r m o r e , th e  C o m m is s io n  takes  

m a n y  m o n th s  to  a d ju d ic a te  o n  c o m p la in ts , a n d  I  w o u ld  r e c o m m e n d  s p e e d ie r  

r e s o lu t io n  o f  c o m p la in ts  as p a r t  o f  C it iz e n 's  C h a r te r - ty p e  s e ttin g  o f  ta rg e ts .

Scope o f  the Code

E v e n  w i t h  J o h n  W a k e h a m 's  w e lc o m e  pro p o sa ls  fo r  changes to  th e  C o d e  p ro v is io n s  

o n  p r iv a c y , h a ras sm e n t a n d  in tru s io n  in to  g r ie f  o r  s h o c k , th e y  a re  s till to o  n a r r o w .  

F o r  e x a m p le ,  p u b lic a t io n  o f  in fo r m a t io n  f r o m  o n e  p a r ty  to  a p r iv a te  re la t io n s h ip  

w it h o u t  con sen t o f  th e  o th e r  p a rty  -  ty p ic a lly  in  "kiss a n d  te ll"  s tories -  d o es  n o t  s ee m  

to  b e  c a u g h t b y  th e  C o d e .  C o n v e rs e ly , th e  p u b lic  in te re s t d e fe n c e , th o u g h  i t  w i l l  b e  

t ig h te n e d  in  re la t io n  to  p ro v is io n s  o n  h arassm en t a n d  c h ild re n , is to o  w id e ,  a.s i t  

a llo w s  e d ito rs  to  m a k e  a p u b lic  in te re s t d e fe n c e  o v e r  a n d  a b o v e  th e  lis te d  defences  

o f  c r im e  p r e v e n t io n , p r o te c t in g  p u b lic  h e a lth  a n d  p re v e n t in g  th e  p u b lic  f r o m  b e in g  

m is le a d  b y  s o m e  p u b lic  s ta tem ent. I  p ro p o s e  to  re c o m m e n d  th a t  th e  C o d e  s h o u ld  b e  

f u r t h e r  s tre n g th e n e d , g iv in g  m o r e  p ro te c tio n , to  p r iv a c y , a n d  f r o m  h a ra s s m e n t a n d  

in tru s io n  in to  g r ie f  a n d  shock. A t  th e  sam e t im e , I  w o u ld  lik e  to  see a m o r e  re s tr ic te d  

d e f in i t io n  o f  th e  p u b lic  in te re s t.

Sanctions

T h is  is perhaps th e  w e a k e s t p a r t  o f  th e  C o d e . In  p ra c tic e , th e  P C C 's  o n ly  s a n c tio n  is 

c e n s u re , th o u g h  in  o n e  is o la te d  case th e  e d ito r  w as  p u b lic ly  re p r im a n d e d  b y  th e  

p r o p r ie to r .  I  w i l l  p ro p o s e  th a t  th e  P C C  s h o u ld  re c o m m e n d , in  a p p ro p r ia te  cases, 

d is c ip lin a ry  sanctions against an  e d ito r  fo u n d  in  b re a c h . I  also see v a lu e  in  th e  id e a  o f  

th e  n e w s p a p e r w h ic h  has b e e n  fo u n d  in  b re a c h  c o n tr ib u t in g  to  a c o m p e n s a tio n  fu n d  

o r  a w a r d in g  c o m p e n s a tio n  d ire c t  to  th e  c o m p la in a n t.

Tim ing o f  the letter

I  w o u ld  l ik e  to  w r i t e  to  J o h n  W a k e h a m  s o o n . I  realise  th a t  th e  press m a y  say th a t
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p ro p o s a ls  fo r  fu r th e r  s e lf - re g u la to ry  im p ro v e m e n ts  a re  excess ive  a n d  u n t im e ly ,  

c o m in g  so soo n  a fte r D e rry 's  s ta te m e n t a t S e c o n d  R e a d in g  o f  th e  H u m a n  R ig h ts  B i l l  

th a t  th e  ju d g e s  w e r e  l ik e ly  to  d e v e lo p  th e  c o m m o n  la w  o f  p r iv a c y , a n d  a m id  press 

a p p re h e n s io n s  a b o u t  th e  e ffects  o f  th e  D a t a  P r o te c t io n  B i l l .

B u t  th is  is n o t  th  e w a y  th e  p u b lic  sees it . T h e  vast m a jo r ity  o f  th e  1 ,2 0 0  o d d  le tte rs  

I  h a v e  re c e iv e d  s in ce  th e  d ea th  o f  D ia n a ,  P rincess o f  W a le s , r e m a in  c r it ic a l o f  self

re g u la tio n  a n d  fa v o u r  a p r iv a c y  la w , 1 t h in k  th a t  w e  s h o u ld  k e e p  u p  th e  pressure  o n  

s e lf-re g u la tio n , a n d  th e  r ig h t  t im e  fo r  a fu r th e r  push is n o w . I d o  n o t  t h in k  th is  w o u ld  

b e  u n  w e lc o m e  to  J o h n  W a k e h a m  w h o  has to ld  m e  th a t  p e r io d ic  s a b re -ra tt lin g  b y  

th e  G o v e r n m e n t  w o u ld  h e lp  h is  p o s it io n ,

L e g i s l a t i v e  c h a n g e s

C o p y r i g h t

I  h a v e  re c e iv e d  a v e r y  la rg e  p o stb ag  s ince th e  d e a th  o f  D ia n a ,  P rincess  o f  W a le s ,  

m o s tly  pressing th e  G o v e r n m e n t  to  in tro d u c e  a p r iv a c y  la w . B u t  s o m e  le tte rs  suggest 

ch an g es  to  c o p y r ig h t  lave to  d ecrease  o r  re m o v e  th e  v a lu e  o f  s n a tc h e d  p h o to g ra p h s .  

I  s h a ll ask m y  o ffic ia ls  to  c o n s id e r w i t h  M a rg a re t  B e c k e tt's  w h e th e r  th e re  m ig h t  b e  

a case fo r  a m e n d in g  th e  la w  in  th is  a rea . T h e r e  a re , o f  c o u rs e , m a jo r  im p lic a t io n s  fo r  

th e  re s t o f  c o p y r ig h t  la w  in  a n y  su b s tan tia l changes, b u t  i t  is n o n e th e le s s  w o r t h  

t r a w l in g  th r o u g h  p o ss ib le  o p tio n s .

H a r a s s m e n t

1 a m  n o t  c lear w h e th e r  th e  P ro te c t io n  f r o m  H a ra s s m e n t A c t  1 9 9 7  w o u ld  h a v e  c a u g h t  

th e  s o rt o f  b e h a v io u r  w h ic h  c o n tr ib u te d  to  th e  d ea th  o f  D ia n a ,  P rin cess  o f  W a le s , b u t  

I  .shall also ask m y  o ffic ia ls  to  co n s id er, w i t h  J a c k  S tra w 's , w h e th e r  a n y  changes to  th e  

la w  a re  in d ic a te d  h e re .

I  a m  c o p y in g  th is  to  C a b in e t  co lleag u es , th e  M in is t e r  w i t h o u t  P o r t fo l io  a n d  S ir  

R o b i n  B u t le r .

C H R I S  S M I T H
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