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Chronology of legal training and updates

Details Date
1. Guardian Advanced Legal Training (25 April 

2005), Observer Advanced Legal Training (14 
June 2005) and Guardian & GU Basic Libel 
Training (29 July 2005)

25 April 2005, 14 June 2005 
&29 July 2005

2. Observer legal training on “legal pitfalls in 
investigations”

18 April 2007

3. Nuala Cosgrove legal refresher 2 May 2007

4. Nuala Cosgrove, Jan Johannes and Korieh 
Duodu legal refresher re: libel, privacy, 
subterfuge and data protection

18 to 27 June 2007

5. GU Moderators legal training 21 June 2007
6. Legal refresher for moderators 20 August 2008
7. Lunchtime legal session for key editorial staff 2 December 2008
8. Lunchtime legal session for key editorial staff 4 December 2008
9. Timothy Pinto (of Taylor Wessing) seminar on 

the liability of online publishers for user 
generated content

24 September 2009

1C, Legal briefing “White ties, tiaras & tantrums: the- 
truth, the \whole truth and nothing but the truth 
about defamation (starring Elton John and Liam 
Gallagher)”

3 November 2009

11. Legal briefing “Wedding cake, sadomasochism" 
and a walk down the street: a brief guide to 
privacy"

10 November 2009

12. Legal briefing “Sex, lies and the internet -  legal 
issues in the new wild west"

24 November 2009

13. Legal briefing “Secrecy, security and super
injunctions -  court reporting”

8 December 2009

14. Media Law Training Session 2 6" January 2010
15. Legal Refresher for G2, Sport and Weekend 

desks
7 April 2010

16. Legal Refresher for G2, Sport and Weekend 
desks

28 April 20-10

17. Legal Refresher 16 September 2010
18. Media Law Checklist (October 2010 version) 23 September 2010
19. Pre-publication legal and ethical masterclass 24 November 2010
20. Legal refresher on user-generated content 25 November 2010
21. Gavin Irwin (of Dyers Chambers) seminar on 

Bribery Act
2 December 2010

22. Legal Refresher (CiF) 10 March 2011
23. Legal refresher: libel, privacy and contempt 24 March 2011
24. Moderators’ legal training 6 April 2011
25. Bribery Act -  Editorial briefing 14 July 2011
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t h e g u a i d i a n  T h e O b s e rv e r  C u a r d ia n U n i im it e d

JO B  D E S C R IP T IO N

1. Job Title; Director o f Editorial Legal Services

2. Department: Editorial Legal Services

3. Normal location; London

4. Responsible to (Job title): Editor-in-chief, GNM

5. Main purpose of job: To lead the provision o f legal support and advice to GNM publications and 

websites

6. Main duties and responsibilities:
®  Management of in-house legal team
[ 3  Recruitment and management of external lawyers
( 3  Pre-publication review
[ 3  Complaints handling
[ 3  Oversee and conduct litigation
( 3  Advise on UK/EU regulatory and policy issues
[ 3  Provide regular updates and briefings to GNM board
( 3  Identify and deliver legal training requirements for journalists
[3  Management o f support staff
( 3  Management o f editorial legal budget

7. M a in  contacts
[3  Editor-in-chief, GNM
0  Guardian, Observer and guardian.co.uk editorial departments 
[3  Members o f editorial legal team 
( 3  Director of commercial legal department

8. Terms and Conditions:
0  Standard GNM terms and conditions of employment.
0  35 hours per week, Monday to Friday, 10am to 6pm, and otherwise as required, plus on-duty 

rota.
0 5  weeks holiday per annum.

Drawn up by: Alan Rusbridger 

Date: October 17,2008

This job description is a guide to the work you will be initially required to undertake. It may be 
changed from time to time to meet changing circumstances. It does not foim part o f your contract o f  
employment and as your experience grows you will be expected to broaden your tasks, suggest 
improvements, solve problems and enhance the effectiveness of the role.

T H IS  F O R M  S U M M A R IS E S  T H E  M A IN  A S P E C T S  O F  T H E  J O B  B U T  D O E S  H O T  C O V E R  

A L L  T H E  D U T IE S  T H A T  T H E  J O B  H O L D E R  M A Y  H A V E  TO  P E R F O R M ,
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P E R S O N  S P E C IF IC A T IO N

K n o w le d g e  &  e x p e r ie n c e  , 

0  Strong background in m ed ia  law
0  S en ior-level experience o f  pre-publication work and m ed ia  
litigation
0  E xperience o f  m anaging a team  
0  E xperience o f  w orking in a fast-changing and 
high-pressure environm ent,
0  Strong academ ic qualifications  
0  U p -to-d ate  know led ge o f  m edia law  

0  U nderstanding o f  m ultim edia  journalism  
0  K n ow led ge  and understanding o f  G N M ’s editorial va lu es

E s s e n tia l

. X
i

; X
• X

1 X  
X

X

D e s ir a b le

i
i

X

S k ills  &  a p titu d e s
i

0  E xcellen t interpersonal sk ills i X
0  C onfident com m unicator 1 X
0  A b le  to build relationships with people at all levels : X
0  A b le  to lead and direct others : X 1
0  G ood  prob lem -so lv in g  sk ills ' X i
0  A b le  to prioritise w ork  in a deadline-driven environm ent X

0  H igh  professional standards 1 X

1

P e r so n a lity  c h a r a c te r is tic s
:

0  F lex ib le  attitude X
0  C alm  under pressure X
0  A b le  to deal w ith ch allen gin g  situations X
0  Structured and clear thinker X-
0  A pproachable X

i1
!
[......... .............
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30/10/2009 16:02

To:
cc:
Subject:

Message:

EDITORIAL GNM
NIGHT LAWYERS. Noficeboard Legal@GNL 
Weekly Editorial Legal Newsletter - Not for publication

Weekly Editorial Legal Newsletter - Not for publication 

Contacting Editorial Legal Services

If yo u  are hav ing  p ro b le m s  em ailing  us us ing  y o u r  GoogleM ait a c co u n t, p lease  t r y  
using th e  fu ll add ress  'lega l@ gua rd ian .co .uk '; y o u  shou ld  th e n  fin d  th a t  G oogleM ail 
recogn ises th e  e n t r y  'lega l' on  all fu tu re  occasions.

W h e n e ve r c o n ta c t in g  th e  legal d e p t: (w h e th e r b y  phone  o r  em a il) p lease be  sure to  
leave a te le p h o n e  n u m b e r so th a t  th e  d u ty  la w ye r can c o n ta c t you  easily .

Training

The in -house  series o f  tra in in g  sem inars fo r  jo u rn a lis ts  beg ins on T u esda y  3 
N o ve m b e r w ith  'W h ite  tie s , tia ra s  and ta n tru m s  - The t ru th ,  th e  w ho le  t r u th  and 
n o th in g  b u t th e  t r u th  a b o u t d e fa m a tio n '. The lu n ch tim e  session w ill be fro m  1 .1 5  to  
2 .1 5 p m  in th e  M orn ing  C o n fe rence  Room , second  flo o r, K ings Place. Places are 
lim ite d  so p lease RSVP to  ash .hussa in@ guard ian .co .uk i f  yo u  w o u ld  like t o  a tte n d  
th is  o r any o th e r  o f  th e  fo u r  sess ions (1 0 , 18  and 2 4  N o ve m b e r). F u rth e r d e ta ils  
a b o u t th e se  sess ions can be fo u n d  on Spike h t t p : / / s p ik e /c o n te n t /1 6 2 0 6

XoLpybljcaiion}
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GNM

S e c re ta ry  o f  S ta te  fo r  Ju s tice , Jack S tra w , has launched a c o n s u lta t io n  w ith  th e  
m ed ia  and s e n io r ju d g e s  a b o u t s u p e r- in ju n c tio n s . Gill Phillips is m e e tin g  h im  n e x t 
w eek.

Defamation consultation paper

T h e  M in is try  o f  J u s tic e  is  cons ide ring  w h e th e r to  in tro d u ce  a s ing le  p u b lica tio n  ru le 
fo r  d e fa m a tio n . C u rre n tly  each tim e  an a rt ic le  is accessed on  th e  in te rn e t i t  is 
t re a te d  as a fre sh  p u b lica tio n . Th is  m eans th a t  fo r  as long  as an a rt ic le  is ava ilab le  
o n  g u a rd ia n .co .u k  and up  to  a y e a r a f te r  i t  Is rem ove d  GNML c o u ld  be  sued  fo r  
d e fa m a tio n  in re s p e c t o f  it .  The M in is try  o f  Ju s tice  is se e k in g  v ie w s  a b o u t re fo rm in g  
th e  law . T h e y  are co n s id e rin g  w h e th e r to  in tro d u c e  a  s in g le  p u b lic a tio n  ru le and 
w h e th e r  th is  sh ou ld  a p p ly  ju s t  to  in te rn e t p u b lica tio n s  o r  all ty p e s  o f  p u b lica tio n s . In 
o rd e r to  g ive  p o te n t ia l c la im a n ts  s u ff ic ie n t t im e  to  b rin g  c la im s  th e y  are a lso 
co n s id e rin g  w h e th e r th e y  shou ld  a lso e x te n d  th e  lim ita t io n  p e rio d  fo r  d e fa m a tio n  
c la im s fro m  th e  c u rre n t one ye a r fro m  th e  p u b lica tio n  to  th re e  ye a rs  fro m  th e  d a te  
th a t  a p o te n t ia l c la im a n t becom es aw are  o f  th e  p u b lica tio n . A  c o p y  o f  th e  
c o n s u lta t io n  p a p e r can  be v iew ed a t
h ttp :/ /w w w .ju s t ic e .g o v .u k /c o n s u lta t io n s /d e fa m a tio n - in te rn e t-c o n s u lta t io n -p a p e r .h t
m.

GNM is p re p a rin g  a respon se  to  th e  c o n s u lta tio n  paper. If y o u  have  any co m m e n ts  
a b o u t th e  c o n s u lta t io n  p lease can yo u  send  th e m  to  Isobe l G r if f ith s . The dead line  fo r  
s u b m itt in g  responses is 16  D e cem b er 2 0 0 9 .

General interest

N e w sq u e s t s u c c e s s fu lly  d e fend ed  a d e fa m a tio n  cla im  b ro u g h t a g a in s t i t  b y  th e
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fo rm e r  s o lic ito r  Im ran Karim . M r J u s tic e  Eady sa id  th a t  th e  a rt ic le  w h ich  re p o rte d  a 
th re e  d a y  hea ring  b e fo re  th e  S o lic ito rs ' D isc ip lina ry  T ribuna l w as p ro te c te d  by  
a b so lu te  p riv ile g e . The c la im a n t had also co m p la ined  a b o u t a n u m b e r o f  c r it ic a l and 
ab us ive  c o m m e n ts  fro m  readers th a t  had been p o s te d  on N e w s q u e s t's  w e b s ite . T he  
c o u r t  he ld  th a t  th e  N e w sq u e s t w e b s ite  w as o n ly  a c tin g  as a 'h o s t ',  u n d e r th e  
E -com m e rce  re g u la tio n s , o f  th e  re a d e r co m m e n ts . Readers p o s te d  c o m m e n ts  
d ire c t ly  on  th e  w e b s ite  w ith o u t in te rv e n tio n  fro m  N e w squ est. N e w sq u e s t w e re  n o t 
th e re fo re  aw are  o f  an y  un law fu l c o n te n t in th o s e  co m m e n ts  u n til th e y  w ere  a le rte d  
to  i t  b y  th e  c la im a n t and th e n  N e w sq u e s t a c te d  q u ick ly  to  re m o v e  th e  co m m e n ts . 
He he ld th a t  th e y  w e re  n o t  th e re fo re  liab le fo r  any dam ages in re s p e c t o f  th e se  
c o m m e n ts  even  i f  th e y  co n ta in e d  un law fu l m a te ria l.

The M irro r and  N ew sp ics p h o to g ra p h ic  a g e n c y  paid £ 3 5 0 0 0  in dam ages to  Jade 
G o ody 's  fa m ily  th is  w e e k  in  s e tt le m e n t o f  a p r iv a cy  c la im  a f te r  th e  M irro r pub lished  
p h o to g ra p h s  ta k e n  a t  Jade G o o d y 's  p r iv a te  fune ra l.

T o m  W a tso n  MP a c c e p te d  's u b s ta n tia l' da m ag es fro m  News G roup  N ew spapers 
fo llo w in g  th e  Sun’s p u b lica tio n  o f  a rt ic le s  in A p ril w h ic h  fa lse ly  c la im ed  th a t  he w as 
p a rt o f  a sm e a r cam pa ign  a g a in s t th e  C onse rva tives .

A n d  fin a lly .. . . th e  BBC pu lled  an ep isode  o f  'T h is  W eek ' fro m  iP la ye r fo llo w in g  
c o m p la in ts  fro m  v ie w e rs  th a t  A n d re w  Neil w as re fe rrin g  to  race  w h en  a f te r  speak ing  
a b o u t G ordon B ro w n 's  b is c u it p re fe re n ce s  he in tro d u ce d  D iane A b b o t t  and M ichael 
P o rtillo  as 'th e  c h o co la te  H obN ob and c u s ta rd  cream  o f  la te  n ig h t te l ly '.
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From: )n 17/06/2011 12:34
Please respond to legal 

To: Noticeboard Legal
cc:
Sub|ect: Editorial Legal Newsletter (week ending 17 June 2011) - Not For Publication

Message: ___________________ _____________

Ashtar Auld
To
cc

17/06/11 12:33

Subject Editorial Legal Newsletter (week ending 17 June 
2011) - Not For Publication

Editorial Legal Newsletter (week ending 17 June 2011) - Not For Publication 

News

The Bribery Act 2010 will become effective as ofl July 2011. The Bribery Act 2010 takes 
a robust approach to bribery, and creates a number of criminal offences which, even if 
committed abroad, can be-prosecuted in the UK. These include (i) bribery - i.e. offering 
someone in the UK or abroad a financial or other advantage to irnproperly perform an 
activity (whether public or private), (ii) being bribed and (iii) bribing a foreign public 
official. An act of bribery by a UK national can constitute an offence even if performed 
outside England and Wales. The Act will raise some very difficult practical issues; for 
example, there is no exception under the Act in relation to hospitality, to third party expenses 
nor (which may be of particular importance to journalists) in relation to facilitation or 
'grease' payments. The Act also covers hospitality and gifts. Payments outside the UK are 
caught - there is no 'culture' defence or public interest defences available. Guidance on the 
Act has been published by the Ministry of Justice:
http://www. justice.gov ■uJUeuidance/tnaklng-and-reviewing-therlaw/bribejŷ hllB- 3 his 
suggests that where an individual is left with no alternative but to make a facilitation 
payment in order to protect against loss of life, limb or liberty there may be a defence of 
duress. Penalties will include imprisonment and fines (unlimited fines for a corporate failure 
- Section 7 of the Bribery Act 2010 creates a criminal offence of a failure to prevent bribery 
on the part of commercial organisations).

We will be including information on the Bribery Act and its implications for journalists in 
our next in-house training sessions which are scheduled for 12 October and 30 November 
(details will follow nearer the time). Anyone who requires any specific guidance or training 
before these dates should feel free to consult Editorial Legal Services.

Guidance about the Act will soon be available on Spike and in the Editorial Code and 
editorial staff should make sure they are familiar with this.
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Stephen Pritchard wrote a column in the Observer in December last year on the possible 
areas where the Bribery Act may impinge on journalists which we would recommend you 
read, see
http://ww w,guardian.co.uk/theohserver/2010/dec/19/briber\'-comiption-l.aw-iournalism?lNT 
CMP^SRCH.

A seminar on the Bribery Act was run for all editorial staff on 2 December last year. For 
those who missed it, we still have copies of the handouts available.

New Coraplaints '

Legal Warnings
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Please consider the environment before printing thd.s email.

Visit guardian.co.uk - newspaper website of the year 
WWW.guardian.co.uk www.observer.co.uk
The Guardian Public Services Awards 2011/ in partnership with 
Hays, ,recognise and reward outstanding performance from public, 
private and
voluntary sector teams.To find out more and to nominate a deserving team or 
individual, _visit www.guardian.co.uk/publicservicesawards. Entries close 
15 July.
On your mobile, visit rn.guardian.co.uk or download the new 
Guardian
iPhone app www.guardian.co.uk/iphone
To save up to 30% when you subscribe to the Guardian and the 
Observer
visit W W W .guardian.co.uk/subscriber
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S|K'tH'i Wh.H lliuy look llki.' jiid liow ihi’y vvoik | UK iiuws 1 Mlc CiiJimliarv 17/(I8;70I 1
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K.ad̂ K
All 1!̂ ‘

Spotter cards: W hat they look like and 
how they work

n̂. .k. SiUKtiN''.r'O2oum in OMT

.r; "n( i t 'Gi/nJ* 'jN'm .n J Pi>auc 0?Uit.,R !MI j . > g * j 4

i
j

Tiiis kind at'luglily roriJjtli'nlial ilociiiiurul pictured iibove • is raredy seen by llio 

public.

These so-eiilled '',si)o!ler cards" arc issued liv police lo idcnlilV individuals ihcy 
consider lo i)c potential troiihicuiakers liccause llicy have appeared at a mnnberof 

d ’iurn ai 'ilions.

The pbot.if^raplis ai c drawn from police intcllii’ence Hies. This card was apparently 

upped ai a demonstration aipiiiis! Itritaiii's largc.st amts I'air in 2005.

It i.s .Mark Tliniiia.s, llu: comedian and political activist. Asked \vby it wa.sju.stifiablc to 
nut rhoir.a.s. who lias no eriininal record, on this card, the Meimpolilan police replied. 
"We do not discuss intelligence we may bold in relation to imiividiial.s.

TIuinias bad been aciiuiUed ol'ci-iminai daningc aRer .■ litachins himself' lo a bus 

eonUiinine, arms traders at a iircvious lair.

The Mt-t .said: "This is an apin'opriatc tactic, used by police to help them iclcnlily people 

at specifir evc'iits ... who may instigate olTences or disorder."

Poe arms fair "i.s a hiaiinnal event that is speeinctdly lai'gcted by known nm M L Rvoups, 
niio in the past ba\e stated their iiitcnliou was to .shut down oi- disrupt the event." As 
the e:ip,is are "slndly eontrollcd". the orneer.s who lost it were "dealt w'ilh".

On Comment i.s t-ree IcHlay TJurujasyvnjeiiOdMiiesiiTis^or.iiiOhc 
•diimesiic eslicniisl.s' -  areiLi.c_iU'\v T.tdAJTlHjihlibikbcd[^

• Are you featmvd on the eardV flow do you feel about it? Let tis know byemailing

l;i,/ VkVv̂ v.r,i.'ui (li.in.t.o.uk/uk/?OO^J/cK l/?5/^ii>otlc.'(-c3Jcis/prtMl Piik|e I of 7
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“TTTtWT&tTŴ ^
uucJi.; Wh,:U tli«y look like and how ilic y  vw rk | UK news 1 The Guardian

no\vs.di:sii(i'&u;Hdlivam.uk

^ M U  Cnl„-.iku, Ne>vsaml M>'.!irr l.imiud .,r irs affflia(«l comi«„ies. Allrfelrlrr r-«erv«l.

t : J' ih , (‘!)i
I cm : PUBLK

DSF.I ORAGte ’./0 9 /20 05 osei Oî ACLEl? i
: ORDL'R (fJ I'El.i.irrLNCE UHIF  ̂ '"-OU  PUBLIC ORDER !NTE;,LIGLUCE UNIT

Mi-;piione; 6H854 Tnioplrono 02,07 230 9654 f.li.’t p h o n i ! -  l5 ')o 5 4  T . ' t o p l  c u e .  0 2 0 7  I 'iO  0 2 5 4  j

V̂ ,A,Sir A! iHLCĈ kCCÛ nOHOf c,.-r !{!

K

3 I f  -feK
‘ r-v f-,c; OM l.Y  - OC' :'90T C O

I'olicf S|»IU'I' raid from ;m arms Ihii' in

u ,n /,w w w .(U ,a ,d ,a tr..(,,u k /»k /:’ OOy/oe-./25/spoIte. w rrh /p r in t
Parje ? ol ?
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Arms n iQ lc stC f on p o h o f  s p o i ie i  c a rd  w ,is n ileyv tl in f i l i ra tm  fo r BA1-. I UK n e w s  I T h e  G iia id ia n
l} '/ 0 8 / 2 0 1  1 1 0 ;4 S

iiu ;.u 'd i;u !  ̂ ,
K ijoak
Aii liiT )f,<- i 'dl Ti;

Arms protester on police spotter card 
was alleged infiltrator for BAE
\ia!-::in ‘-loqbd-!, iisteci 3S target X (bottom right) on spotter card, 

/ ea •aAod o: suppiymg 'n'ormation to firm (inked to BAE 

t-r-iri.v ■ legmtnmnl ■

• intprartivo- a spotter card revealM

l.c\vi.s .iml Ui»l) Kvuns*
'I'nnKtlay -jy Odohcr ii'KJy

 ̂M m

M l  ' r

M

lie  was listed as larget X, a sn-ealled domestic; exlrcanist inchulcd on a sccrc'A police, 
■■.otter eard as a regular alteiulcT at anti-arms domon.slraUons.

I5ul loda\ it einergc'd tlml X was not ciuitc the threat police took him for -  at least to 
•die ai-m.s industry. In fad he was an alleged infdlrator from the arms company BAH.

The ■ano.5 spoiliT cai’d. publi.shed hy the Cuardian this week, contains a photograph of 
.Martin Mogbin (bollom liglil on the card), wlm was national eo-ordinaloi' loi the 
Campaign against the Arm.s Trade, lie  was later aeciised of supplying information to a 
company linked to BAK'.s .security department, but denied the allegation,

When asked ahont ills past today, lloghin said: "1 eonldn'l |)o.ssibly comment." He 
added that he had attended demon.slrations because he thought the arms trade was 

''vvToMM"-
i toghlii i.s the most nnu.snal of almost a doze.n peojilc who have come lorward after 
identilying ihem.selves on the .spotter card. The others arc a medley of environmental 
,ind iinii-waractivists including an ecologist, an artist, a carpenter, an anti-roads 
dfimmstralur and a eamei-awoinan who ha.s challenged her detention by police all the 

way to the I'tui'opcan court ol human rights at Stra.sbourg.

lilip;/.'www,qujrtii,m.rn.uk/ul(/2009/oc!,;2//policc-spoUer-caKls-liogbln-tac/piint P age  1 of ?
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A,nvs , . r o . .M c ,  o n  p o h «  . p o u e r  c a r d  w a s  al.ogo.d in f l l t r a ta r  fo r IWr-. i UK new s 1 T h e  C inardian

Tlie photos im-liKle (he I'alrfbrcl ‘Hvo, who won an acquittal lor breaking inio an 
Airbase on the grountis that they were preventing war c.nmes.

Sul»iccl A on the -S|K.tt:er card is Emily Apple, whose apparent mistreatment by poHc(> 
caused eoncern when the Guardiair published a sndco this year showing her being held 

by the neck and forced in fronl oi a |>oHcc camera.

Apple, wliosc FITwalch group have retaliated by filming and recording picluies of 
police intelligence galhcre,-s, said today that s te  was harassed and toUowc^ while 
rravclling with her .8-m onth-old .son. "1 am not an exU'cmisL I care deeply about an 

illegal and immoral |arnis] tnide.

Several of tho.se wlm have come forward d csc ib c being tai-getcd for extensive pu.-smt 
at-oumi hondoa, sometimes by police making ".sai-ky remarks'.

Hoghiu was apparcilly a close fi-ieml at the time of the campaigning comedian Mark 

Thomas, wlio.se face iil-so apiicars on llm card.

s„l,l: - H .  » ■ » « ! ' »  h .  ■-■vewhero: ( M m i  M * *  « .  f  
m a -tln s , h c lp in s  .. .  .-.m .  m o .k  Brc s . k  o f  II,o i™ ,i n , t i o i , . l  ta n k  ,n  l.c  City, 

d .rn sn d  a s a ilovil o il M ay D ay or o rg iin is ln s |>rc.as co n fcn m ces a t Iho sun 1 o f  Uic 

,„ d „ n  arm s lair. Wo w o n . friom ls. 1 know h is fam ily, » o  bcoam c an m losra l part o f

iu>' life.”

f, Nnws .mil io i>!lil«H.il AHiirttui. .Vkumitl.

q77Tra720T

|„,|,:/,iwwv.i:n.iirdi..n.ce.uk/uk/2009/oc./27/palic(-spomo-cards-hogbin b=«/print
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C om m iss ion ’ s decis ion in  (lie  ease o f 

T()dd V T h e  G u a rd ia n

Tlvc a rlic ic  reported on (lie use o f  private security firm s by energy companies to gather in lo im a lio i . 
T lie  com pla inant. Ms Rebecca Todd w lio  featured in the artic le , was conccrncr that the artic e was m 
breach o f  Clause 1 (A ccura cy), Clause 3 (P rivacy) and Clause 10 (C landestine devices and subtcrluge) 
o f  ilie  I'id ito rs ’ Code o f  Practiee,

Clause 10 .stales that the pres.s “ mu.sl not seek to obtain or publish materia acquired hy in le iecp im g 
private or m obile  telephone calls, messages o r emails; or by the uiiaulhori.sed rem oval o l documents or 
pboloaniphs: or bv accessing d ig ita lly -he ld  private in fo rm ation  vvithoiil consent h.ngtigmg m 
misreprescnlalicm o'r suhlcrfuge can generally on ly  be ju s tif ie d  in the pub lic  iiilcre.sl vvhen the m ateria l 
cannot be obtained bv o ther means.”  The com plainant said tlm i the newspaper had rebec upon emails 
cvhieh appeared to have been obtained by illega l means, most like ly  hacking. 1-urihei the newspaper 
had publis lied a pholo i-raph o f  the com plainant w h ich  .she said was private as it was behind hace cm 
privaev se llings w h ich  could not be aecc.s.sed. The eom plam anfs  so lie ilo r had m lo im ed  the newspaj e 
p rio r to pub lica tion  that it seemed these documents could on ly  have been obtained by u n la w lu l means.

The newspaper had cm inrm ed in correspondence Ural it l.ad not acccs.scd the eom |ba im iiu ‘ .s email-s o r 
downloaded a photograph o f  the com plainant the doeuments had been passed to it by onv inm n icn t 
activists w ho had colla ted this evidence as par. o f  their own invcstigaUon.s into suspicious «
Ihc ir m ovement. A lllm n g h  the new.spaper said it could not be sure how the emaiLs were obta ned, 
sources had given an assurance that they had not intercepted the eoinplam ani s private messages, a td 
in re,spect o H Iie  photograph the newspaper understood that it had been obtained at a tunc wdren he 
privaev settings on Facchook made the photo accessible. Further, the Indy Media website .showed a 
screen grab o f ih c  conrplainanFs pub lic  p ro f ic  page, w hich showedshe had certain y ntadc a, leas one 
phoiogrtiph o f  herse lf genera lly available at a lim e when concerned cnvironm en alls s w eie  b o k i 
Into her ac iiv ities . The newspaper e.vpiained that, .since leaked m aterial was like ly  by its nature to nave 
been obtained vv ilho iil au thority , it had considered ea re lu lly  whether there wa.s pub lic  m lcres u 
pub lish ing  it. In th is case, it had taken the v iew  that ihe ie vvas.

The C om m ission made clear that the issue o f  alleged inlerecpted eom nuin ica i.ons is a serious mal e 
which requires carefu l consideration in v iew  o f  a ll the circuin.slances. It ha.s p rev ious ly  ru led jS! 
Andrews-H e a lth ca re  v The lieho  and D a ily  Ga/.cUel that there is a dcslmclion to he made beivvcu, 
in fo rm ation  w hich a newspaper or magazine ha.s sought o r obtained dself, o r has com iriiss ioned. and 
Unit w h ich  comes unso lie iied  via a leak. In (his in.siancc. there was no suggestion that the newspapm 
had itse lf used u n law fu l means to acquire the doeumcnls m qtie.siioir. rather, the doeumeiu.s h.id )cu i 
pa.ssed to it hv a th ird  party. The com pla inant appeared to have accepted this. I lie C oim niss ion was 
not in a pos ition  to ascertain how the in fo rm ation  had been obtained. However, the com pla inant had 
alleged that the m ateria l had been provided w itho u t authorisation and the newspaper had made use o 
IhLs" m ateria l in the artic le . As such, the newspaper had to demonsiraic a s u llic ic ii l pub lic  inleies 
iu s iifica tio u  fo r pub lish ing  the article.

Ihe  C om m ission noted that the a rlie lc  was reporting on undercover methods a lleged ly used by 
corporate cm ilies to m on ito r the manner in w h ich  environm ental aeliv is ls went about the ir activ ities . 
The artic le  reported that revelations about undercover police o llice rs  in protest groups had caused a 
•Tu io rc”  the previous m onth and had led to -Tour olT icia l inquiries into Ihe ir ac liv iiie s  . Agaimsl this
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hackaroim d, the iir tic lo  was re p o ilin g  iha) po lice  chiefs “ p riva te ly  c la im  that there arc more corporaic 
spies in protest groups than uiK lercover police o lfice rs ", and that the president of the Association ol 
C h ie f Police O fficci-s had slated that “ the deploym ent o f  uncontro lled and unrestrained players in the 
p riva te  sector”  constituted a “ massive area o f  concern” . In th is context, the Coinmis.sion con.sidercd 
that there was a leg itim ate p u b lic  intcrcsl in revealing the undercover methods a llegedly used by 
p riva te  sector companies to m on ito r pub lic  protests. W ith  this in m ind , the Commi.ssion took the view 
that the revelation o f  the in fo rm ation  -  w h ich  the newspaper considered to  demonstrate that the 
com pla inant was invo lved in the surveillance o f  environm ental activ ism  on b e h a lf o f  companies in tlie 
p riva te  sector - was justified  in the pub lic  interest. It could not therefore establish a breach ot Claii.se 
10 {C landestine devices and Subtcifiige).

In respect o f  the com pla inan t's  concerns under Clause 3 (P rivacy) conccnnng the photogiaph . ilic  
Commi.ssion took in to  account the pub lic  interest ju s tif ic a tio n . It noted that the image was said to have 
been p u b lic ly  availab le on the com pla inant's  Facebook page, and that it had also been published o iihnc 
by other media. W hile  the Commi-ssion was unable to establish precisely the extent to w hich the 
phoioaraph had been p u b lic ly  available, it d id not consider that the pub lica tion  o f  this photograph 
w h ich "s im p ly  showed what the com plainant looked like and d id not show her engaged in any in tin ia ie  
a e liv iiy  -  con.siiiiiled mi in trus ion into the com pla inan t's  privacy. T ak ing  into account a ll the 
circuni,stances inc lud ing  the p u b lic  interest in pub lish ing the story outlined above, it could not establish 
a breach o f  Clause 3 (I 'r iv a c y ) o f  the Code.

ru rn in a  to the com pltrin ttrit’ s conccm s-undcr C lause 1 (A ccuracy), the conip larnani said she d id  not 
consider that it was reasonable to portray her as a spy o r insinuate that she conducicd her hi:isiiics.s by 
ille g a l inean.s. The new.spaper had c.xplained in correspondence that the point id  Its story was that ihc 
com pla inant was not w o rk in g  open ly  and used fu rtive  meairs to gain the truirt o l cn v iro iiin cn ia l gioups 
and thereby acqtiu-e the .in i'orinatio ivshe needed to  serve her clients. It pointed out that the artic le  d id 
not actually  suite th a t'th e  com pla inant was acting ille g a lly . The C om m ission noted that the artic le  
made clear that the com pla inan t's  firm  was hired by companies w ho were concerned about “ ‘ po icn iia l 
threats ' to the ir business” . The Com m ission noted ib a U lie  com pla inant had had a fu ll opportum ly  to 
rcpLy.v and the artic le  included the fo llo w in g  quote from  the com pla inan t’ s lawyers; “ O ur c lien t has not 
obtained any con fiden tia l in fo rm ation  n o r ha.s she been g u ilty  o f  any dishonesty . In v iew  of this, the 
C om m ission d id  not consider that readers w ould  be m isled into bcTteving that the com pla inant had 
been acting ille g a lly . It could no t establish a breach o f  Clause 1 (.Accuracy) in respect o f  tins point.

■Ibe com pla iria til said she had not pretended to be an activ is t or organised the in lil lra lio n  o f  any private 
m eetings, whcrea.s the a rtic le  had stated that she ■•po.sjed] as' a supporter . (ho C om m ission noted that 
the a rtic le  referred to examples o f  the com plainant in.sln icting people on how  to behave a! clim ate 
croups, w ith  quotes such as; “ D o  not mention that your Is ic j go ing to M un ich  obv ious ly  they hale 
short lu iiil llighi.s” . The artic le  also reported that llic  com pla inant had iustn icled a colleague lo 
• 'fo rw ard  in fo rm ation  about activ ists to two com pim ics". As if appeared linn in form ation had been 
ac<|uircd w ithou t the environm ental groups being aware o l the purpose lo r  w h ich it was to be used, the 
Commi.ssion considered that the newspaper was entitled to report that the com plainant and her 
colleagues had “ posed'.' as supporters. It could not establish a broach o f  Clause I (A ccuracy) on this 
po in t.

The com p la ina iil said she had no t signed up to private m a ilin g  lists. The C om m ission noted that (he 
a rtic le  alleged that the com pla inant had subscribed “ to ac tiv is t-on ly  m a ilin g  li.sts to glean iiilo rm a tio n  
and had included a quote -  a ttr ib iilcd  lo an unnamed environm ental activi.sl -  w h ich stated that “ Ithe 
com p la in a n ll and her colleagues ‘ cou ldn 't have gotten subscribed w ith o u t attending our m e e tin g s ''. 
The new.s-papcr had explained in eorfcspondcncc that there appeared to be tw o ways o f  subscribing lo
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m ailing  lists; l lic  firs t was by go ing  to the websites o f  the groups a iitl s ign ing up, and the second 
category o f  m a ilin g  lis t to w hich people could subscribe o n ly  by a lte in iin g  event.s ol the group, I lie 
C.'oinini.ssion was not in a position  to ascertain the manner in which in d iv idu tils  could .sub.seribe to the 
m a iling  li,sis in t|iiestion. However, as the artic le laid clearly repoiied the com plainant s po.sitioii that 
she had ■'suKscrihed to em a ilin g  lists through the websites o f  the envirom ncnta l groups -‘and that ' ‘a ll 
the in i'o rn ia tio ii slic aetpiires conics from  pub lic  sources", the C.oinmission considered that readcis 
w tu ik l be aware o f  the cum p la inan i's  position in this regard. H could not establish a breach o l Clause 1 
(Aecuracy).

■file Coiiim i.ssion considered the eo inp la inan l's  assertion that she had no t obtained any co rilid cn tia l 
in fo rm ation  nor had she been g u ilty  o l'd ishonesty . W h ile  a quote from  the com pla inant s lawyer to 
this elTecl had been included in the artic le , the Cominis,sion noted that the artic le  reported that the 
com pla inant liatl been “ snoop ing" on the emails o re n v iro n m c iita l activists. The rem ainder o f  the article 
c la rified  that the eom pla iiiun t had signed up to the m a ilin g  lists o f  a .scries o f  env ironm cm al groups 
which gave her "iicccs's to eon im unicatio iis  and advance notice o l‘ dem onstrations", and reported she 
had "ga ined access to em ails and meetings where taclic.s and strategics were discussed*. W hile  the 
C onuniss io ii con.sidercd that the use o fth i.s  w ord "snoop ing”  wa.s strong, it was satisfied liitU  readers o f  
the fu ll a rtic le  w ou ld  be aware o f  the conte.xt in w hich the w ord  had been u.scd. W ith  th is in m ind, it 
could not esiabli.sli a breach o f  Clause I (A e a iracy).

W ith respect to the ccm pla inant*s .statement that the artic le  wa.s w rong to refer to "do/.ens o f  Vcrieo la  
comnumication.s'’ . the newspaper said it had seen si.vleeii emails in a ll. w h ich eonipri.sed llio.se sent 
fro iii the c o n ip h iin a n f s V e rico la  email account to M r Bishop, as w ell as those between cnv ironn ien ttil 
croups and the c o m p la in a iifs  alias aecoiiiits. W h ile  the Comniis.sioii did not consider that the use ol 
the term ” do/cn.s" was s ig n ifica n tly  m isleading such a.s to breach Clause I (A eeuriicy) o l the h.ditors 
Code, it w e le o n ic il the newsptiper'.s o ffe r to correct this point.

lid 'e r e iic c  N a. I I0 ‘)33
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