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Reporting Numbers and
Statistics

A journalist is a grumbler, a censurer, a giver of advice, a regent of sovereigns,
a tutor of nations. Four hostile newspapers are more to be Jeared than a
thousand bagjonets.

Napoleon

Quite a few journalists have the idea that numeracy is a kind of virus
which, if caught, can damage the literary brain, leading to a permanent
loss of vocabulary, and a shrivelling of sensitivity. This is nonsense and
dangerous nonsense, because so many stories are statistically based these
day§. Journalists are bombarded with surveys, opinion polls, PR people,
businesses, pressure groups and politicians all quoting what seem to be
at first glance, impressive figures. Far from innumeracy being some badgé
of literary worth, it is, for the modern journalist, a fatal weakness. If you
fion’t know enough to question data then you really are impotent as a
journalist. Sources play tricks with numbers all the time. Without the
rudimentary knowledge to sniff out the bullshit figures, you will have
to swallow what sources tell you and faithfully reproduce it. The result?
Your readers are misled and misinformed and you look — and, indeed
are —foolish. '
Happily there is protection and that is to arm yourself with enough
knowledge to understand day-to-day statistics. If that thought intimi-
dates you, then be assured that what follows contains no maths that
a child of 12 could not understand. If you are still intimidated, then
maybe it’s time to find another job; for, whether you like it or not, you

will be dealing with statistics in some form or another ev
ery d
working life. Y day ol your

REPORTING NUMBERS AND STATISTICS 91

Questioning data

Statistics, like any other source, have to be questioned. That means
interrogating those promoting the figures, the data itself and any
conclusions drawn from it. The starting point is:

Does the story sound likely?

It issurprising how often it does not. In 1999 I was confronted with a story
that said that 50 per cent of personal loans advanced by banks to women
were for cosmetic surgery. In the plusher parts of Los Angeles, California
that might just be plausible. In London, it was not. When checked, the
statistic was really: half the personal loans given to women for health
purposes were for some kind of non-essential surgery. That sounded a
lot more likely — and far less newsworthy. The story was killed.

Then there is the kind of story which requires a slightly quicker wit to
spot. In the US, a newspaper published a story saying that 50 per cent
of the residents in [tapum, Brazil use tranquillisers. It could be true, but
a little reflection tells you that it is not. Towns must have children and
teenagers. In small towns in Brazil under-18s make up at least half the
population. So does this mean that the other half — every single adult,
even the 90-year-olds ~ are all taking tranquillisers? Unlikely. Soon after
the story was published a correction was made. The true figure was 16
per cent — of the adult population.

Many numbers abuses are the result of willful spinning by pressure
groups or governments, and then numbers-phobic reporters taking the
data at face value. I recently stopped a story appearing which would
have informed readers that ‘stress and depression cost the UK economy
nearly £5bn a year'. When questioned, the reporter said the figure came
from campaigners who calculated that when people are off sick, their
employers immediately hire a temporary replacement. Yeah. Right.

The antidote to this, and most other numerical nonsense, is the
question: does it sound likely? Mostly, it will not. A few years ago, a survey
said that 11.5 million American children were at risk from hunger. But
it turned out they were judged to be at risk if their parents answered yes
to any one of eight questions, which included such catch-alls as: ‘Did
you ever rely on a limited number of foods to feed your children because
you were running out of money to buy food?’ Does that sound to you
like starvation — or life as it is in millions of households just before pay
day? Further evidence for my motto: Beware any story which involves
a survey.

If the main thrust of the figures at least seems believable, then the
next question is:
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United Kingdom

United States

2 information supplied by, or
concerning certain security bodies
(s. 23)

%  information contained in court
records (s. 32)

4  disclosures that would infringe

" Parliamentary privilege (s. 34)

5  personal information (s. 40)

6  personal information the
disclosure of which would
constitute a breach of confidence
(s. 41)

7  disclosure otherwise prohibited (s.
44(1)) ‘

See Robertson and Nicol (2007: 684)
and Wadham et al. (2001: 74-87)

speaking the US shares with

the UK exemptions relating to -
defence, security and international
relations, internal discussion and
advice, law enforcement and legal
proceedings, effective management
and operations of the public service,
the privacy of the individual, third-
party commercial confidences,
information given in confidence and
statutory and other restrictions. No
exemptions are defined for public
employment, public appointments
and honours, unreasonable or
voluminous requests, publication
and prematurity in relation to
publication.

Qualified exemptions mean that the

denying authority must notify the

applicant of its reasons and at the

same time confirm existence of the

information, which would fall under

the following categories:

1  Information intended for future
publication (s. 22)

2  Information the suppression of
which ‘is required for the purpose
of safeguarding national security’
(s. 24)

3 Information likely to prejudice the
defence of the United Kingdom
etc. (s. 26)

4  Information likely to prejudice
foreign relations or the UK’s
foreign interests (s. 27)

5  Information likely to prejudice the
economic or financial interests of
the United Kingdom (s. 29)

6  Information likely to prejudice the
protection or detection of crime, the
administration of justice and law
enforcement. etc. (s. 30 and s. 31)

7  Information relating to the
development of government policy
(s. 35)

8  Information which would
prejudice the conduct of
government and public affairs (s.
36)

Exemptions:

1  National defence and foreign
policy secrets

2  Material relating solely to
federal agency internal
personnel rules and practices

3 Information specifically
exempted by other federal
statutes (a catch-all exemption)

4  Trade secrets and commercial or

financial information obtained

from businesses in confidence

Internal agency memos and

policy discussions

6  Personal information, such as
medical reports, personnel files
and employment

7  Law enforcement investigative
information

8  Federally regulated financial
institutions. This is designed
to protect the US banking
and financial system from any
catastrophic loss in confidence

9  Oil and gas well data of private
companies

ot

Continued overleaf
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United Kingdom

United States

9  Information relating to
communications with the monarch
etc. (s. 37)

10 Information likely to endanger the
physical or mental health, or the
safety, of any individual (s. 38)

11 Information covered by legal
privilege (s. 42)

12 Information relating to trade

secrets (s. 43)
See Robertson and Nicol (2007: 687-8)

More detailed guides to and definitions
of the absolute and qualified UK FOI
exceptions; as well as advice on using the
Act, can be found at; Brooke (2005: 27—
33); Welsh, Greenwood & Banks (2007:

Zelezny observes that state open
records laws tend to be more
complicated: ‘This is particularly
evident in the lists of exceptions to
required disclosure — the kinds of
information that agencies may or
must keep confidential. Whereas the
federal law lists nine exceptions, state
statutes often list twenty or more’
(Zelezny 2004: 247).

More detailed guides on the
operation of the exemption
categories can be found at: Sadler
(2005: 395-422); Zelezny (2004: 234~
52) and Moore and Murray (2008:
616-35).

370-81) and Quinn (2009: 361-9).

Table 13.4 Guidance table on using the British Freedont of Information Act 2000

Resource/advice Details

Campaign for
Freedom of
Information (CFFI)
(key resource)

www.cfoi.org.uk/

www.freedominfo.org/ ‘is a one-stop portal for critical
resources about freedom of information laws and
movements around the world’, It is managed and primarily
authored by the academic David Banisar, who edits and
publishes Freedom of Information Around the World 2006: A
Global Survey of Access to Government Information Laws.

What Do They
Know (Supports,
advises on and
tracks FOI requests
to UK ‘public
bodies’)

www.whatdotheyknow.com/

The ‘What Do They Know’ website is a voluntary
resource set up to help people use the FOI Act and

to keep the site’s visitors informed about the progress

of requests and the information obtained. It has an
extensive help guide at www.whatdotheyknow.com/help/
about. This explains: ‘You choose the public authority
that you would like information from, then write a brief
note describing what you want to know. We then send
your request to the public authority. Any response they
make is automatically published on the website for you
and anyone else to find and read.’

The Information Commissioner says requests must

‘be made in writing (this can be electronically e.g., fax,
email); state the name of the applicant and an address
for correspondence; and describe the information
requested.” (www.ico.gov.uk/what_we_cover/freedom_of_
information.aspx)
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Resource/advice

Details

Guardian Unlimited
(guide to FOI)

Guardian (specific
‘how to’ FOI guide)
Open Secrets (an
FOI blog by the
BBC’s Martin
Rosenbaum})

Your Right To
Know (by Heather
Brooke, FOI
campaigner)

Requesting
information
personal to you

Requests to ‘public
bodies’

Sample request
letter

Replies to requests

Complaints

Appeals

www.guardian.co.uk/politics/freedomofinformation

www.guardian.co.uk/politics/2004/dec/30/
freedomofinformation.uk?2

www.bbc.co.uk/blogs/opensecrets/

Mr Rosenbaum was the producer of a two-part
documentary series for the BBC World Service, The Right
to Know, which is downloadable as a podcast from www.
bbc.co.uk/documentaries/index.shtml

www.yrtk.org/

Brooke, Heather (2006) Your Right to Know, 2nd
revised edition, London: Pluto Press. The book is a
comprehensive kit and guide on using FOI laws for
the purposes of private citizen, NGO and journalistic
research. The author is a visiting professor at City
University and provides courses and consultancies
to organizations such as the UK National Union of
Journalists.

Has to be done under Data Protection Acts 1984 and
1998

What is a ‘public body’? Guide at: www.dca.gov.uk/foi/
yourRights/publicauthorities.htm

The Guardian has produced a sample request letter
which can be posted, emailed, hand-delivered or
faxed: http://image.guardian.co.uk/sys-files/Guardian/
documents/2004/12/29/Public_info_lettera_new.doc

Public bodies are supposed to have an ‘FOI officer’ and/
or a‘publication scheme’. They are supposed to reply
to you within 20 days. For an example of a publication
scheme see the Goldsmiths College website: www.gold.
ac.uk/foi/.

If you are unhappy about the response you can
complain to the Information Commissioner: www.ico.
gov.uk/, .

The Information Commissioner provides detailed
briefings and guidance notes on FOI law and a growing
body of jurisprudence is developing from decisions of
the Information Tribunal.

The Scottish Information Commissioner provides a
similar resource of information and guidance at: www.
itspublicknowledge.info. :

The next stage in the appeal process is the Information
Tribunal: www.informationtribunal.gov.uk/

Continued overleaf
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Resource/advice

Details

Refusal of requests

Cost

Tips on making
journalistic FOI
requests

There are twenty-three exceptions to enable public
bodies to refuse your request for information. The key
ones are: public interest in confidentiality is greater
than public interest in disclosure; commercial interests;
absolute exceptions (e.g. intelligence agencies and
national security); information is accessible by other
means; prejudice to effective conduct of public affairs;
legal professional privilege; information is intended for
future publication; cost is too mnuch.

Ministers have claimed that most requests for
information will be free. If the cost of answering

your request is less than £450 (or £600 for central
government) it will be free. Officials may ask you to pay
for the cost of photocopying and postage. If a request
costs more than these limits, a public body can refuse
outright to answer your request.

Matt Davis of John Connor Press Associates provides the
following tips for journalists making FOI requests:

* Think of the story before you think of the question.

* Immerse yourselfin the statistics and language of the
organization.

Will the data you want be releasable?

Avoid overcomplicating the question.

The best questions are short and simple.

Ask for comparative data, to put your figures in context.
Ask for an index/chapter head so you can easily find
what you're looking for.

(Davis Press Gazette 2008)

Table 13.5 Guidance table on using US Freedom of Information Act 1966 and
Electronic FOIA Amendments of 1996

Resource/advice

Details

Detailed briefings
on FOIA in leading
textbooks

Contacting public
information or FOIA
officer at relevant

agency

Most of the standard textbooks on media law in
the USA contain detailed chapters outlining the
background, history and modus operandi of freedom
of information research at the federal and state
levels. See: Zelezny (2004: 234-54); Sadler (2005:
395-422); Moore and Murray (2008: 615-39).

A polite request for the records sought will
sometimes result in the information’s being
supplied. The agency’s website should disclose FOIA
policy and contact details, and sometimes the fee
schedule for copying documents.

424
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Resource/advice

Details

FOIA request letter

Campaigning resources

Recommended
handbook

Advice on making FOIA
requests

Advice from Russell
Carollo (2006)

Zelezny and Sadler provide sample letters. The USA
does not have a federal Information Commissioner
to provide advice to citizens on how to make FOI
requests aud to act as a first level of appeal should a
request be denied.

Visit the Freedom of Information Service Center at
www.rcfp. org/foia.

This journalists’ support organization provides
booklets and templates as well as a telephone
hotline: 1-800-336-4243.

Another comprehensive web resource is offered by the
Brechner Center for Freedom of Information based at
the University of Florida at http://brechner.org/.

The National Freedom of Information Coalition
campaigns for the protection of the public’s right to
oversee its government and provides annual grants
totalling $220,000 to foster and develop state FOI
coalitions: www.nfoic.org/.

Resources are also provided by the US Society of
Professional Journalists at www.spj.org/foi.

The Federal Open Government Guide (formerly known as
How to Use the Federal FOI Act), now into its 10th edition
(2003), is published by the Reporters Committee

for Freedom of the Press and can be viewed and
downloaded at the Freedom of Information Service
Center website or obtained from RCFP, 1101 Wilson
Blvd., Suite 1100 Arlington, VA 22209.

Make the request precise by identifying records
by name, number and date. Accurate descriptions
will assist any federal employee who has to search
for it. Check if the agency has indexed the records
requested, and use this information. Identify the
relevant federal agency by using the United States
Government Manual (Zelezny 2004: 241).

Russell Carollo, special projects reporter with the

Sacramento Bee, provides these seven tips:

1 File FOIAs months and even years before you
expect to start on a project.

2 Always use certified [registered] mail and keep
a record of everything.

3 Clearly identify the records by doing some
research before you file.

4  Every time a FOIA officer contacts you by
telephone, make a record of the call, and in
that record indicate that you told the FOIA
officer at the beginning and end of the
conversation: ‘I'm not agreeing to any changes
during this conversation’.

Continued overleaf
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Resource/advice

Details

Advice from Russell
Carollo (2006)
continued

Agencies’ legal
obligations

Appealing denied
requests, non-response

5  Make changes and modifications in your
request only through certified [registered] mail.

6  Appeal. You stand at least a 33 per cent chance
of getting more information.

7  Always ask for a record layout (data dictionary)
when you request a database, and tell them you
want the complete record layout, naming all
fields - including denied fields. Without such
arecord, it’s impossible to know what they left
out and impossible to file a real appeal.

(See www.rcfp.org/foia/foia411.html)

Agencies have 20 working days in which to reply,

although delays are not uncommon, particularly

if there are complex and multi-document

requests. Where there is a compelling need for the

information (i.e. for the purposes of journalism)

the request can stipulate expedited processing.

An entire document cannot be withheld if only

small portions are exempt. Many federal agencies

will allow journalists to visit their offices to inspect

the requested records. News organizations, non-

commercial scientific and educational organizations

can be charged only for the costs of copying and

not for employees’ time in conducting the search.

A waiver or reduction in fees can be applied for if it

can be shown that ‘disclosure of the information is

in the public interest because it is likely to contribute

significantly to public understanding of the

operations or activities of the government and is not
rimarily in the interest of the requester’ (Zelezny

2004: 241-2).

A formal appeal letter should be sent to the
principal, president or head of the agency, and

the agency chief has 20 working days in which to
reply. Template letters are provided by Zelezny

in his textbook and are also downloadable at the
Reporters Committee for the Freedom of the Press
Internet FOI Service Center. Applicants for federal
records are entitled to a legal explanation of denial.
This explanation is known as a Vaughn Index as

it was taken from a 1973 case (Vaughn v Rosen,
D.C. Cir. US 1973) in which a federal appeals court
declared that agencies are obliged to issue legal
reasons for the withholding of each document
(Sadler 2005: 399).

426

MOD100051125


http://www.rcfp.org/foia/foia41

For Distribution to CPs

FREEDOM OF INFORMATION LEGISLATION

Resource/advice Details

Suing Russell Carollo accepts that although there is a cost
in going to law, ‘if you can, sue. It really gets their
attention,” The next step after having no success
with the federal agency is to make an appeal to the
nearest federal District Court. The agency would
have to persuade the court that the records asked
for fall within one of the FOI Act’s nine exceptions.
A study by the Coalition of Journalists for Open
Government reported that only about 6 per cent
of all FOIA requests came from the media. Many
reporters complained that the requests take too
long to be processed, public records are getting
progressively harder to obtain, and a media industry
in recession in 2009 does not have the financial
resources to combat a growing culture of FOIA
denial — even where the grounds of appeal are
unlikely to hold up in court.

The 2009 parliamentary expenses scandal in the UK certainly arose
out of FOI activity and litigation, though the scale of public outrage and
enlightenment on how British MPs exploited their system of allowances
was the result of the data’s being leaked in the old-fashioned way, probably
for money. When the official FOI release was made it became apparent
that the blacked-out documents obtained through the legislation would
have covered up exactly what the Daily Telegraph was able to expose from
the non-redacted and uncensored documents.

The BBC’s FOI expert Martin Rosenbaum reminded everyone that
the drive to transparency in the expenses story was not assisted by the
Information Commissioner, who had ruled: ‘It is not necessary for fully
itemised amounts to be disclosed in order to meet the legitimate interest
of members of the public in knowing how public money has been spent.’
(Rosenbaum 2009)

Rosenbaum, though, was sure that ‘freedom of information is now
in a stronger and more established and entrenched position’ and that
‘politicians in the UK will now find it very difficult to propose any
curbs on freedom of expression.” (Ibid.) The outgoing UK Information
Commissioner in 2009, Richard Thomas, said that FOI had come of age
and needed more money and that the public ‘expect to be treated like
grown-ups, with ready access to what is going on.’ (Thomas Guardian
2009) But the newspaper publishing his article was having to fight for
the release of information on the disciplining of 170 judges. In 2008
the Information Tribunal had turned down its request, saying that judi-
cial authority would be undermined and individual judges would be
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FREEDOM OF INFORMATION LEGISLATION

distressed. It was four years since the original FOI application had been
made. British media groups are going to have to be long on patience and
to carry deep pockets in legal costs.

In the USA it is not uncommon for federal FOIA legal battles to result
in rulings against media interests. In the 2004 case of National Archives and
Records Administration v Favish, the Supreme Court ruled unanimously that
ten death-scene photographs of Clinton White House counsel Vince Foster
should not be released. The 9/11 terrorist attacks in the USA were followed
by federal arrests and the detention of around 1,000 suspects, and civil
liberties and media campaigning groups sought their identification under
the FOIA. The federal courts supported the government’s position that
such information could endanger the lives of the detainees, give terrorists
valuable insight into the conduct of investigations and jeopardize ongoing
enquiries and grand jury proceedings. The New York Times request under
the FOIA for a copy of the recording of the seven crew members of the
space shuttle Challenger who were all killed shortly afier take-off in January
1986 was rejected by a federal court in 1991 (Sadler 2005: 402-4)

But the UK Daily Telegraph parliamentary expenses scandal high-
lights the fact that FOI(A) blocks do not amount to closed censorship.
If the information is leaked by whistleblowers it cannot be stopped from
getting into the public domain. The existence of a democratic consensus
emboldens whistleblowers, who can feel the consent and approval.
~ In 2009 it seemed likely that the battle by the American Civil Liberties
Union (ACLU), with the support of media organizations, to secure the
release of all photographs and moving images of the prisoner abuse by
US soldiers in Iraq and elsewhere was likely to be heard by the Supreme
Court. ACLU et al. had been successful before US District Court Judge
Alvin K. Hellerstein in 2005 and the US Court of Appeals in Manhattan
(2nd Circuit) in 2008, but in May 2009 President Barack Obama directed
his legal team to fight the court-ordered release of.the photographs
because he was concerned they might ‘inflame anti-American opinion
and put our troops in greater danger’. The BBC reported a Pentagon
official as saying: “The president had been advised against publication
by Defence Secretary Robert Gates, Centcom commander General David
Petraeus and the commander of US forces in Iraq, General Ray Odierno.’
(BBC 2009)

If the case is heard by the Supreme Court, it is possible that the US
media will find its most acute test of the citizen’s right to know provided
by the FOIA. Previous Department of Defense attempts to resist the
release of the photographs of Abu Ghraib images were outmanoeuvred
by leaks to the media.

In order to win its case the US government will have to defeat the force
of analysis represented in the conclusion of Judge Hellerstein’s District
Court ruling:
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Suppression of information is the surest way to cause its significance
to grow and persist. Clarity and openness are the best antidotes,
either to dispel criticism if not merited, or, if merited, to correct such
errors as may be found. The fight to extend freedom has never been
easy, and we are once again challenged, in Iraq and Afghanistan, by
terrorists who engage in violence to intimidate our will and to force
us to retreat. Our struggle to prevail must be without sacrificing the
transparency and accountability of government and military officials.
These are the values FOIA was intended to advance, and they are
at the very heart of the values for which we fight in Afghanistan and
Iraq. There is a risk that the enemy will seize upon the publicity of the
photographs and seek to use such publicity as a pretext for enlistments
and violent acts. But the education and debate that such publicity will

* foster will strengthen our purpose and, by enabling such deficiencies

as may be perceived to be debated and corrected, show our strength
as a vibrant and functioning democracy to be emulated.

In its most recent discussion of FOIA, the Supreme Court comment-
ed that ‘FOIA is often explained as a means for citizens to know what
“their Government is up to.” The sentiment is far from a conven-
ient formalism. It defines a structural necessity in a real democracy.’
(Favish 541 US at 171-2) As President Bush said, we fight to spread
freedom so the freedoms of Americans will be made more secure. Itis
in compliance with these principles, enunciated by both the President
and the highest court in the land, that I order the government to
produce the Darby photographs that I have determined are respon-
sive and appropriately redacted.

(ACLU et al. v Department of Defense DC US 2005)
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