
For Distribution to CPs

MODI 00004870



For Distribution to CPs

(incorporating the Cross-promotion Code)

Contents

The Legislative 
Background 
to the Code

Howto r 
Use the Code

Protecting the Commercial
Under-Eighteens Communications 

in Radio
Introduction

• Programming Legislative
Harm and Offence

Extracts from

background to 
the Code

PrinciplesCrime Relevant UK
Legislation Rules

Religion
Extracts from the

Guidance

EU Audiovisual General guidance:
Due Impartiality Media Services on the Cross- ,
and Due Accuracy < : 
and Undue

Directive promotion Code I I S

KProminence iffM S 0M M §S:’US0 i! i
of Views and European
Opinions Convention on

Human Rights s
Elections and 
Referendums

Fairness

Privacy

Commercial 
References 
in Television 
Programming

h * .r

'Sb • *

b is  :'3  "1  

f t f ’  ^ 1 ,  ■*'' *■>' i  *  *« . ’■'* .
; » N S >  * * -  *  ■' •

MODI 00004871



For Distribution to CPs

ww w .ofcom .org .uk

Ofcom is required under the Communications Act 2003 (as amended) (“the Act”) 
and the Broadcasting Act 1996 (as amended) (“the 1996 Act”) to draw up a code 
for television and radio, covering standards in programmes, sponsorship, product 
placement in television programmes, fairness and privacy. This Code is to be known 
as the Ofcom Broadcasting Code (“the Code”).

Broadcasters are reminded of the legislative background that has informed the rules, 
of the principles that apply to each section, the meanings given by Ofcom and of the 
guidance issued by Ofcom, all of which may be relevant in interpreting and applying 
the Code. No rule should be read in isolation but within the context of the whole Code 
including the headings, cross-references and other linking text.

In setting these standards, Ofcom must secure the standards objectives set out in the 
Act. This not only involves setting minimum standards but also such other standards 
as may be appropriate. (See sections 3(l)(a) and (b), (2)(e) and (f) and (4-)(b)(g)(h)(j)(k) 
and (1), 319, 320, 321, 325, 326 and Schedule llA of the Act and sections 107(1) of the 
1996 Act. These extracts can be found in Appendix 1 of the Code.)

The Code also gives effect to a number of requirements relating to television in EC 
Directive 2010/13/EU (“The Audiovisual Media Services Directive”). Extracts can be 
found in Appendix 2 of the Code.

The Code has also been drafted in the light of the Human Rights Act 1998 and the 
European Convention on Human Rights (“the Convention”). In particular, the right 
to freedom of expression, as expressed in Article 10 of the Convention, encompasses 
the audience’s right to receive creative material, information and ideas without 
interference but subject to restrictions prescribed by law and necessary in a democratic 
society. This Article, together with Article 8 regarding the right to a person’s private 
and family life, home and correspondence; Article 9, the right to freedom of thought, 
conscience and religion; and Article 14, the right to enjoyment of human rights without 
discrimination on grounds such as sex, race and religion, can be found in Appendix 3 
of the Code.
1. In this Broadcasting Code, where the context admits, references to any legislative provisions, v\-hether 
in primarj' or secondary legislation, include a reference to those provisions as amended or re-enacted or as 
their application is modified by other provisions from time to time; any reference to a statutory provision 
shall include any subordinate legislation made from time to time under that provision..
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Unless expressly stated otherwise, the Code applies to radio and television content 
(with certain exceptions in the case of the British Broadcasting Corporation (“the 
BBC”) -  see below) in services licensed by Ofcom, services funded by the licence fee 
provided by the BBC and to Sianel Pedwar Cymru (“S4C”).

Broadcasters are required by the terms of their Ofcom licence to observe the 
Standards Code and the Fairness Code, which are to be interpreted as references 
to this Code. Observance of this Code is also required in the case of the BBC by 
the BBC Agreement^ and, in the case of S4C, by statute. Except where the Code 
states otherwise, the term “television broadcasters” refers to providers of television 
programme services (including any local services such as restricted television services), 
the BBC and S4C, and “radio broadcasters” refers to providers of radio programme 
services (including local and community radio services and community digital sound 
programme services) and the BBC. Sections Five, Six, Nine, with the exception of the 
relevant product placement rules (see Section Nine), and Ten of the Code do not apply 
to BBC services funded by the licence fee. No part of the Code applies to the BBC 
'World Service funded by grant in aid.'

Under the Act, the pro\ider of a service is the person with “general control” over 
which programmes and other facilities and services are comprised in the service 
(section 362(2) of the Act).

General control is wider than editorial control in that it includes control over services 
and facilities to which access is provided (for example through the inclusion in the 
main service of a link or facility to interactive features) and over which the broadcaster 
may not have editorial control.

Although a link included in the service may lead to features outside of that service 
which are not regulated by Ofcom, the provision of access to diose features by, for 
instance, the inclusion of a link, is -within the control of the broadcaster and so within 
Ofcom’s remit. Ofcom may therefore require such a link or facility to be removed 
where Ofcom has concerns, in the light of its statutory duties and, in particular, the 
standards objectives set out in section 319 of the Act, about the material to which it

r

2. The BBC ,A.greement is the Agreement datedjuly 2005 between Her Majesty’s Secretary of State for 
Culture, Media and Sport and the British Broadcasting Corporation as may be amended from time to time.
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leads. In any event, the transition from broadcaster to third-party control must be 
clear to the viewer, so as to manage both audience expectations regarding the material 
to which they are being led and the risk to the broadcaster of being found in breach of 
this Code (for example Rules 1.2 and 2.1).

Where the Code has been breached, Ofcom will normally publish a finding and 
explain why a broadcaster has breached the Code (these findings are available in 
Ofcom’s Broadcast Bulletins at www’.ofcom.org.uk). 'When a broadcaster breaches 
the Code deliberately, seriously or repeatedly, Ofcom may impose statutory sanctions 
against the broadcaster. Ofcom’s procedures for investigating cases (following the 
receipt of a complaint or other\^dse) and applying statutory sanctions to broadcasters 
are also on the website. Members of the public who have no access to the web can ask 
Ofcom to send them a copy of the procedures by post.

The Code is divided into sections which are primarily drawn from the objectives as 
set out in section 319(2) of the Act and section 107(1) of the 1996 Act, as w'ell as the 
Representation of the People Act 1983 (as amended).
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How to Use the Code

The Code is set out in terms ofprinciples, meanings and rules and, for Sections 
Seven (Fairness) and Eight (Privacy), also includes a set of “practices to be followed” 
by broadcasters. The principles are there to help readers understand the standards 
objectives and to apply the rules. Broadcasters must ensure that they comply with the 
rules as set out in the Code. The meanings help explain what Ofcom intends by some 
of the words and phrases used in the Code. The most relevant broadcasting legislation 
is noted under each section heading so readers can turn to the legislation if they wish.

When applying the Code to content, broadcasters should be aware that the context in 
which the material appears is key. In setting this Code, Ofcom has taken into account 
(as required by section 319(4) of the Act) the following:

(a) the degree of harm and offence likely to be caused by the inclusion of any 
particular sort of material in programmes generally or in programmes of a 
particular description;

(b) the likely size and composition of the potential audience for programmes 
included in television and radio services generally or in television and radio 
services of a particular description;

(c) the likely expectation of the audience as to the nature of a programme’s content 
and the extent to which the nature of a programme’s content can be brought to 
the attention of potential members of the audience;

(d) the likelihood of persons who are unaware of the nature of a programme’s 
content being unintentionally exposed, by their own actions, to that content;

(e) the desirability of securing that the content of services identifies when there is a 
change affecting the nature of a servdce that is being watched or listened to and, 
in particular, a change that is relevant to the application of the standards set 
under this section;

(f) the desirability of maintaining the independence of editorial control over 
programme content.

These criteria have informed Ofcom’s approach to setting the Code and therefore 
must be taken into account by broadcasters when interpreting the rules.
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The Code does not seek to address each and every case that could arise. Broadcasters 
may face a number of individual situations which are not specifically referred to in this 
Code. Examples included in the Code are not exhaustive. However, the principles, 
as outlined in the following sections, should make clear what the Code is designed to 
achieve and help broadcasters make the necessary judgements.

To assist further those who work in broadcasting, as well as viewers and listeners who 
wish to understand broadcasting standards, guidance to accompany the Code will also 
be issued by Ofcom on the Ofcom website and will be reviewed regularly.

Broadcasters should be familiar with their audiences and ensure that programme 
content can always be justified by the context and the editorial needs of the 
programme. (In the Code, the word ‘programmes’ is taken to mean both television 
programmes and radio programming.)

Broadcasters may make programmes about any issue they choose, but it is expected 
that broadcasters will ensure at all times that their programmes comply with the 
general law, as well as the Code.

General guidance on the Code

It is the responsibility of the broadcaster to comply with the Code. Programme makers 
who require further advice on applying this Code should, in the first instance, talk to 
those editorially responsible for the programme and to the broadcaster’s compliance 
and legal officers.

Ofcom can offer general guidance on the interpretation of the Code. Ho\s'ever, 
any such advice is given on the strict understanding that it will not affect Ofcom’s 
discretion to judge cases and complaints after transmission and will not affect the 
exercise of Ofcom’s regulatory responsibilities. Broadcasters should seek their own 
legal advice on any compliance issues arising. Ofcom will not be liable for any loss or 
damage arising from reliance on informal guidance.
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Section One: Protecting 
the Under-Eighteens

(Relevant legislation includes, in particular, sections 3(4)(h) and 319(2)(a) and (f) of the 
Communications Act 2003, Article 27 of the Audiovisual hledia Services Directive, 
and Article 10 of the European Convention on Human Rights.)

This section must be read in conjunction with Section Two: Harm and Offence.

Principle
To ensure that people under eighteen are protected.

Rules
Scheduling and content information
1.1 Material that might seriously impair the physical, mental or moral development 

of people under eighteen must not be broadcast.

1.2 In the provision of services, broadcasters must take all reasonable steps to 
protect people under eighteen. For television services, this is in addition to 
their obligations resulting from the Audiovisual Media Services Directive (in 
particular. Article 27, see Appendix 2).

1.3 Children must also be protected by appropriate scheduling from material that is 
unsuitable for them.

M ea pi n g of "ch1 Id re n'hlj: j  ; (K ( S; (; ( I 
Children are people under the age of fifteen Ye3fs./;:\;X A:

7Meariirig’of,“apj3fopriate:scKeclul1hg’':j;;rj;::}:ii;:;i:AAi'
AAppropriafelsdiedUlihg shduid b accofdingjtqiY A f  i

tha:AaturAof;tBe(Contaht;AAiC'v;l-fA A ’f
A AitHdllikeiy'humBefiandlagerarigepflchijdreriihiheaUd^
:Aa 3ccdunt:schd6 l;time,;weekehds:anid hblidaysfAf a AA:A(Aj
AA::the'Atart'time:'ahd;fipish firnelof fhe'Rfogfarnme;A;vif;A:YY‘;.:
A Aitheinaturddf fHe chlrineltjrqtatidn aridThe;particularfDrogfamme; andAAl̂ ':̂ ;̂Y 
A •.dfie likdly exfJectatidhA^ audience,fpfAa:part1cular;c pr station, ; ■■ (VCrryj
AlV' af "s:particular •.•me and on a particular dagtjiAAA; : t : A .Avyt; ■ ■
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1.4 Television broadcasters must observe the watershed.

' Meaning of "the watershed’T:'-.;;};«::; ' ^
The watershed only applies to television. The watershed is at 2100. Material 
unsuitable for children should not, in general, be shown be'ore 2100 or after 0 5 3 0 .

On premium subscription film services which are not protected as set out in Rule 
1.24, the watershed is at 2000. There is no watershed on premium subscription it 
film services or pay per view services which are protected as set out in Rule 1.24

i a h d : 1; 25 re spe ch y ely.; ; Jf hTi-t isTi Ti: T:

1.5 Radio broadcasters must have particular regard to times when children are 
particularly likely to be listening.

Meaning of "when children are particularly likely to be listening”; :: : ; ' ■ ■ 
This phrase particularly refers to the school run and breakfast time; but might; .
include other times. ■ yyy.r -  ̂  ̂  ̂ y ■,

1.6 The transition to more adult material must not be unduly abrupt at the 
watershed (in the case of television) or after the time when children are 
particularly likely to be listening (in the case of radio). For television, the 
strongest material should appear later in the schedule.

1.7 For television programmes broadcast before the watershed, or for radio 
programmes broadcast when children are particularly likely' to be listening, 
clear information about content that may distress some children should be 
given, if appropriate, to the audience (taking into account the context).

(For the meaning of “context” see Section Two: Harm and Offence.)
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The coverage of sexual and other offences 
in the UK involving under-eighteens

1.8 Where statutory or other legal restrictions apply preventing personal 
identification, broadcasters should also be particularly careful not to provide 
clues which may lead to the identification of those who are not yet adult (the 
defining age may differ in different parts of the UK) and who are, or might 
be, involved as a victim, witness, defendant or other perpetrator in the case of 
sexual offences featured in criminal, civil or family court proceedings:

• by reporting limited information which may be pieced together with 
other information available elsewhere, for example in newspaper reports 
(the ‘jigsaw effect’);

• inadvertently, for example by describing an offence as “incest”; or

• in any other indirect way.

(Note: Broadcasters should be aware that there may be statutory reporting 
restrictions that apply even if a court has not specifically made an order to 
that effect.)

1.9 When covering any pre-trial investigation into an alleged criminal offence in 
the UK, broadcasters should pay particular regard to the potentially vulnerable 
position of any person who is not yet adult ̂ vho is involved as a witness or victim, 
before broadcasting their name, address, identity of school or other educational 
establishment, place of work, or any still or moving picture of them. Particular 
justification is also required for the broadcast of such material relating to the 
identity of any person who is not yet adult vho is involved in the defence as a 
defendant or potential defendant.

Drugs, smoking, solvents and alcohol
1.10 The use of illegal drugs, the abuse of drugs, smoking, soK’ent abuse and the 

misuse of alcohol:

• must not be featured in programmes made primarily for children unless 
there is strong editorial justification;
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• must generally be avoided and in any case must not be condoned, encouraged 
or glamorised in other programmes broadcast before the watershed
(in the case of television), or when children are particularly likely to be 
listening (in the case of radio), unless there is editorial justification;

• must not be condoned, encouraged or glamorised in other programmes likely 
to be widely seen or heard by under-eighteens unless there is
editorial justification.

Violence and dangerous behaviour
1.11 Violence, its after-effects and descriptions of violence, whether verbal or 

physical, must be appropriately limited in programmes broadcast before the 
watershed (in the case of television) or when children are particularly likely to be 
listening (in the case of radio) and must also be justified by the context.

1.12 Violence, whether verbal or physical, that is easily imitable by children in a 
manner that is harmful or dangerous:

• must not be featured in programmes made primarily for children unless 
there is strong editorial justification;

• must not be broadcast before the watershed (in the case of television) or when 
children are particularly likely to be listening (in the case of radio), unless 
there is editorial justification.

1.13 Dangerous behaviour, or the portrayal of dangerous behaviour, that is likely to 
be easily imitable by children in a manner that is harmful:

• must not be featured in programmes made primarily for children unless 
there is strong editorial justification;

• must not be broadcast before the watershed (in the case of television) or when 
children are particularly likely to be listening (in the case of radio), unless 
there is editorialjustification.

(Regarding Rules 1.11 to 
Harm and Offence.)

.13 see Rules 2.4 and 2.5 in Section Two:
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offensive language
1.14 The most offensive language must not be broadcast before the M'atershed (in the 

case of television) or when children are particularly likely to be listening (in the 
case of radio).

1.15 Offensive language must not be used in programmes made for younger children 
except in the most exceptional circumstances.

1.16 Offensive language must not be broadcast before the watershed (in the casfe of 
television) or when children are particularly likely to be listening (in the case 
of radio), unless it is justified by the context. In any event, frequent use of such 
language must be avoided before the ^vatershed.

(Regarding Rules 1.14 to 1.16 see Rule 2.3 in Section Two: Harm and Offence.)

Sexual material
1.17 Material equivalent to the British Board of Film Classification (“BBFC”) R18- 

rating must not be broadcast at any time.

1.18 ‘Adult sex material’ - material that contains images and/or language of a strong 
sexual nature which is broadcast for the primary purpose of sexual arousal or 
stimulation - must not be broadcast at any time other than between 2200 and 
0530 on premium subscription services and pay per \’iew/night services which 
operate with mandatory restricted access.

In addition, measures must be in place to ensure that the subscriber is an adult.

Mean!ng of''rnandatotyTestrictediaccess";;/;/.:
Mandatory restricted atcessmeansfherel^ a PlN-gro
equivalent protection) wliich cannot be removed by tlie user, tliat restricts access 

riolel/Fcrtbdse autbdrisedtoyiewi/r&y;;-;/ /;■ / / v

1.19 Broadcasters must ensure that material broadcast after the watershed which 
contains images and/or language of a strong or explicit sexual nature, but is not 
‘adult sex material’ as defined in Rule 1.18 above, is justified by the context.
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(See Rules 1.6 and 1.18 and Rule 2.3 in Section Two: Harm and Offence which 
includes meaning of “context”.)

1.20 Representations of sexual intercourse must not occur before the watershed (in 
the case of television) or when children are particularly likely to be listening (in 
the case of radio), unless there is a serious educational purpose. Any discussion 
on, or portrayal of, sexual behaviour must be editorially justified if included 
before the watershed, or when children are particularly likely to be listening, 
and must be appropriately limited.

Nudity

1.21 Nudity before the watershed must be justified by the context.

Films, premium subscription film services, pay per view services

1.22 No film refused classification by the British Board of Film Classification (BBFC) 
may be broadcast unless it has subsequently been classified or the BBFC has 
confirmed that it would not be rejected according to the standards currently 
operating. Also, no film cut as a condition of classification by the BBFC may be 
transmitted in a version which includes the cut material unless:

• the BBFC has confirmed that the material was cut to allow the film to pass at 
a lower category; or

• the BBFC has confirmed that the film would not be subject to compulsory 
cuts according to the standards currently operating.

1.23 BBFC 18-rated films or their equivalent must not be broadcast before 2100 
on any service (except for pay per view services), and even then they may be 
unsuitable for broadcast at that time.

1.24 Premium subscription film services may broadcast up to BBFC 15-rated films or 
their equivalent, at any time of day provided that mandatory restricted access is 
in place pre-2000 and post-0530.

In addition, those security systems which are in place to protect children must 
be clearly explained to all subscribers.
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(See meaning of “mandatory restricted access” under Rule 1.18 above.)

1.25 Pay per ’̂iew services may broadcast up to BBFC 18-rated films or their 
equivalent, at any time of day provided that mandatory restricted access is in 
place pre-2100 and post-0530.

In addition:
• information must be provided about programme content that will assist 

adults to assess its suitability for children;

• there must be a detailed billing system for subscribers which clearly itemises 
all viewing including viewing times and dates; and

• those security systems which are in place to protect children must be clearly 
explained to all subscribers.

(See meaning of “mandatory restricted access” under Rule 1.18 above.)

1.26 BBFC R18-rated films must not be broadcast.

Exorcism, the occult and the paranormal

1.27 Demonstrations of exorcisms, occult practices and the paranormal (which 
purport to be real), must not be shown before the watershed (in the case of 
television) or when children are particularly likely to be listening (in the case 
of radio). Paranormal practices which are for entertainment purposes must 
not be broadcast when significant numbers of children may be expected to be 
watching, or are particularly likely to be listening. (This rule does not apply 
to drama, film or comedy.)

(See Rules 2.6 to 2.8 in Section Two: Harm and Offence and Rule 4.7 in 
Section Four: Religion.)
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The involvement of people under eighteen in programmes

1.28 Due care must be taken over the physical and emotional welfare and the 
dignity of people under eighteen who take part or are otherwise involved in 
programmes. This is irrespective of any consent given by the participant or 
by a parent, guardian or other person over the age of eighteen in loco parentis.

1.29 People under eighteen must not be caused unnecessary distress or anxiety by 
their involvement in programmes or by the broadcast of those programmes.

1.30 Prizes aimed at children must be appropriate to the age range of both the 
target audience and the participants.

(See Rule 2.16 in Section Two; Harm and Offence.)

MODI 00004884
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Section Two:
Harm and Offence

(Rele^’ant legislation includes, in particular, sections 3(4)(g) and (1) and 319(2)(a), (f) 
and (1) of the Communications Act 2003, and Articles 10 and 14 of the European 
Convention on Human Rights.)

This section must be read in conjunction with Section One: Protecting the Under- 
Eighteens. The rules in this section are designed not only to provide adequate 
protection for adults but also to protect people under eighteen.

Principle
To ensure that generally accepted standards are applied to the content 
of television and radio services so as to provide adequate protection for 
m em bers of the public from  the inclusion in such services of harm ful 
and/or offensive m aterial.

Rules

Generally Accepted Standards
2.1 Generally accepted standards must be applied to the contents of television and 

radio services so as to proN'ide adequate protection for members of the public 
from the inclusion in such services of harmful and/or offensive material.

2.2 Factual programmes or items or portrayals of factual matters must not 
materially mislead the audience.

(Note to Rule 2.2: News is regulated under Section Five of the Code.)

2.3 In applying generally accepted standards broadcasters must ensure that 
material which may cause offence is justified by the context (see meaning of 
“context” below). Such material may include, but is not limited to, offensive 
language, violence, sex, sexual violence, humiliation, distress, violation of 
human dignity, discriminatory treatment or language (for example on the 
grounds of age, disability, gender, race, religion, beliefs and sexual orientation). 
Appropriate information should also be broadcast where it would assist in 
avoiding or minimising offence.

r
V
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Meaning'of " c o n t e x t " : f ;  t' :-
Context includes (but ;is not limited to); ■ -  ̂ ■ i;) : )  r ■ :  ; :! h; ;I;);I I d 11. r:. 1); dd;:;;;;
• the editorial coiiterit ofJhe prograrTime, programmes or series;::;:;'id; j'd dŜ

; • the service bh which;thefmateHalis brdadcast;dd:l:d\:d’ ::d;dr S;d^

. • the time bf br6adcast;dd;.d;d;,,d;d:d:dd::: :;d;d.i;d:;:ddy'di:did;V; :d̂';̂
• what other programmes are scheduled before and after the program meTbpidddd̂ ^̂  
d: prbgrarnrnesebncerned;;d-d; »d ddr -;dd . didd'.rr; dd,:d
• the degree of harm or offence likely to be caused by the inclusion bf:any;d;.;;:d;:;:d.;d: d;
d; parficularporbof rhbterial in'prpgrarnrnes'generally bi" programmes bf a;djd;;d:d:

;d' particular 3escriptipr;i;;:;rddd.ddddd;d;di d;d;ddd;:dddddd;;dddi:fd?fw
• the likely size and composition of the potential audience and likely expectation 
’;of:theaudiehce;d;;:i:dddddd:f;)ddd.:d;i):ddddvd:d:iddddddc;d:d|dddd?̂ dt:;;:d|
• the extent to which the nature of the content can be brought to the attention
d of the potential audience for example by giving information; and ,

, • the effect of the material on viewers or listeners who may come across it unawares.

Violence, dangerous behaviour and suicide

2.4 Programmes must not include material (whether in individual programmes 
or in programmes taken together) which, taking into account the context, 
condones or glamorises violent, dangerous or seriously antisocial behaviour and 
is likely to encourage others to copy such behaviour.

(See Rules 1.11 to 1.13 in Section One: Protecting the Under-Eighteens.)

2.5 Methods of suicide and self-harm must not be included in programmes except 
where they are editorially justified and are also justified by the context.

(See Rule 1.13 in Section One: Protecting the Under-Eighteens.)

Exorcism, the occult and the paranormal

2.6 Demonstrations of exorcism, the occult, the paranormal, divination, or 
practices related to any of these that purport to be real (as opposed to 
entertainment) must be treated with due objectivity.
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(See Rule 1.27 in Section One: Protecting the Under-Eighteens, concerning 
scheduling restrictions.)

2.7 If a demonstration of exorcism, the occult, the paranormal, dmnation, or 
practices related to any of these is for entertainment purposes, this must be 
made clear to viewers and listeners.

2.8 Demonstrations of exorcism, the occult, the paranormal, divination, or 
practices related to any of these (whether such demonstrations purport to be 
real or are for entertainment purposes) must not contain life-changing advice 
directed at individuals.

(Religious programmes are exempt from this rule but must, in any event, 
comply with the provisions in Section Four; Religion. Films, dramas and fiction 
generally are not bound by this rule.)

i M ea nf fi g (qf "(if a ngi 7 S  jy
itife-cHahging adyicelnclGdes'directiadyich fonhdiyldgafshjpqh^
i:reasbnably‘acf;&r:reiy;aBqut:heaith):finance(qm

Hypnotic and other techniques, simulated news and 
photosensitive epilepsy
2.9 AVhen broadcasting material featuring demonstrations of hypnotic techniques, 

broadcasters must exercise a proper degree of responsibility in order to prevent 
hypnosis and/or adverse reactions in viewers and listeners. The hypnotist must 
not broadcast his/her full verbal routine or be shown performing straight to 
camera.

2.10 Simulated news (for example in drama or in documentaries) must be broadcast 
in such a way that there is no reasonable possibility of the audience being misled 
into believing that they are listening to, or watching, actual new’s.

MODI 00004887



For Distribution to CPs

18 www.ofcom.org.uk

2.11 Broadcasters must not use techniques which.exploit the possibility of conv’eying 
a message to viewers or listeners, or of otherwise influencing their minds without 
their being aware, or fully aware, of what has occurred.

2.12 Television broadcasters must take precautions to maintain a low level of risk to 
viewers who have photosensitive epilepsy. Where it is not reasonably practicable 
to follow the Ofcom guidance (see the Ofcom website), and where broadcasters 
can demonstrate that the broadcasting of flashing lights and/or patterns is 
editorially justified, vdewers should be given an adequate verbal and also, if 
appropriate, text warning at the start of the programme or programme item.

Broadcast competitions and voting

2.13 Broadcast competitions and voting must be conducted fairly.

2.14 Broadcasters must ensure that viewers and listeners are not materially misled 
about any broadcast competition or voting.

2.15 Broadcasters must dra^v up rules for a broadcast competition or vote. These 
rules must be clear and appropriately made known. In particular, significant 
conditions that may affect a view'er’s or listener’s decision to participate must be 
stated at the time an invitation to participate is broadcast.

2.16 Broadcast competition prizes must be described accurately.

(See also Rule 1.30 in Section One: Protecting the Under Eighteens, which 
concerns the provision of appropriate prizes for children.)

Note:.;y ' : ■ r fu r /
: For broadcast competitions and voting that involve the use of premium rate , v . 
telephony services (PRS), television broadcasters should also refer to Rules, 9.26 to 
9.3b. Radio broadcasters should refer to Rules 16.9 and 10.10.! : /  ; i ■ /  : ■ :
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■ l\^Sa'nirigybf:"Brpadca'5t::Comp^titibnM^^  ̂
^^■ tohipeb'tiob:brfree:j3nze"drby;featgK^^ 
ilis ten ers  a re T riy itb b :tb ;e n te b b y a n ^ 'n i|a n s .;fb r;tB g ^

■:'Mbanin.g'bf
: F batu  r e is 1 n byp fb g  ra bi hi e ' in ’; w fii c B'iyib w  SI'S b;r j j  s |e n ̂  

by'any rriMns'tabeciBebJFdnbuenCeyafbny/stag

MODI 00004889



For Distribution to CPs

20 www.ofcom.org.uk

Section Three: 
Crim e

(Relevant legislation includes, in particular, sections 3(4)(j) and 319(2)(b) of the 
Communications Act 2003, Article 6 of the Audiovisual Media Services Directive, and 
Article 10 of the European Convention on Human Rights.)

Principle
To ensure that m aterial likely to encourage or incite the com m ission of 
crim e or to lead to disorder is not included in television or radio services.

Rules
3.1

3.2

3.3

3.4

Material likely to encourage or incite the commission of crime or to lead to disorder 
must not be included in television or radio services.

Descriptions or demonstrations of criminal techniques which contain essential details 
which could enable the commission of crime must not be broadcast unless editorially 
justified.

No payment, promise of payment, or payment in kind, may be made to convicted or 
confessed criminals whether directly or indirectly for a programme contribution by 
the criminal (or any other person) relating to his/her crime/s. The only exception is 
where it is in the public interest.

\Vhile criminal proceedings are active, no payment or promise of payment may be 
made, directly or indirectly, to any witness or any person who may reasonably be 
expected to be called as a w’itness. Nor should any payment be suggested or made 
dependent on the outcome of the trial. Only actual expenditure or loss of earnings 
necessarily incurred during the making of a programme contribution may be 
reimbursed.

3.5 Where criminal proceedings are likely and foreseeable, payments should not be 
made to people who might reasonably be ex-pected to be witnesses unless there is 
a clear public interest, such as investigating crime or serious wTongdoing, and the 
payment is necessary to elicit the information. Where such a pa^onent is made it tvill 
be appropriate to disclose the payment to both defence and prosecution if the person 
becomes a witness in any subsequent trial.

3.6 Broadcasters must use their best endeav’ours so as not to broadcast material that could 
endanger lives or prejudice the success of attempts to deal wnth a hijack or kidnapping.
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S e c t io n  Four; 
Religion

(Relevant legislation includes, in particular, sections 319(2)(e) and 319(6) of the 
Communications Act 2003, and Articles 9, 10 and 14 of the European Convention on 
Human Rights.)

The rules in this section apply to religious programmes.

Principles
To ensure that broadcasters exercise the proper degree of responsibility  
with resp ect to the content of program m es which are religious 
program m es.

To ensure th at religious program m es do not involve any im proper 
exploitation of any susceptibilities of the audience for such a  program m e.

To ensure th at religious program m es do not involve any abusive treatm ent 
of the religious views and beliefs of those belonging to a p articu lar  
religion or religious denomination.

Rules
4.1 Broadcasters must exercise the proper degree of responsibility with respect to 

the content of programmes which are religious programmes.

:V lyi eahi hp (of ;a I're li gib u 5 prdgfa m 
s A  relibihuspr6gramhiefs(a-programme" wBicHpie^

Irbehtral subjecthgh'aba 5ighificanhparh)phtBe:prb^fahhh?hg^

4.2 The religious views and beliefs of those belonging to a particular religion or 
religious denomination must not be subject to abusive treatment.

4.3 Where a religion or religious denomination is the subject, or one of the subjects, 
of a religious programme, then the identity of the religion and/or denomination 
must be clear to the audience.

4.4 Religious programmes must not seek to promote religious \ ’ie\vs or beliefs by 
stealth.
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4.5 Religious programmes on television services must not seek recruits. This does 
not apply to specialist religious television services. Religious programmes on 
radio services may seek recruits.

Meaning cf "seek recruits”: i ; r  f
Seek recruits means directly appealing to audience members to join a religion or;.; , 
religious denomination. T S  - ’  ̂ i S ■; '" ' S'  ̂ : ;■

4.6 Religious programmes must not improperly exploit any susceptibilities of 
the audience.

(Regarding charity appeals in programming and appeals for funds by 
broadcasters, television broadcasters should refer to Rules 9.33 and 9.34, and 
9.36 to 9.39. Radio broadcasters should refer to Rules 10.11 and 10.12).

4.7 Religious programmes that contain claims that a living person (or group) 
has special powers or abilities must treat such claims with due objectivity and 
must not broadcast such claims when significant numbers of children may 
be expected to be watching (in the case of television), or when children are 
particularly likely to be listening (in the case of radio).
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Section Five:
Due Impartiality and Due Accuracy and 
Undue Prominence of Views and Opinions

(Relevant legislation includes, in particular, sections 319(2)(c) and (d), 319(8) and 
section 320 of the Communications Act 2003, and Article 10 of the European 
Convention on Human Rights.)

This section of the Code does not apply to BBC services funded by the licence fee, 
which are regulated on these matters by the BBC Trust.

Principles
To ensure that new s, in w hatever form , is reported  w ith due accuracy  
and presented w ith due im partiality.

To ensure that the special im partiality  requirem ents of the Act are  
com plied with.

Rules

^Meaning pf i'diJe impartiality”;;)(;;a:ija:l:̂ (
:Tpue’f1s(ah'1m0rfant;;paii|icatipn®
(meahs.ndt favpurihqdhe 5ide:Gyeranpt(ier:;:;'Due'“,rp 
"tbifHg(iubjecband;nafurh(dftfie pragramiffie 
■ dqualidi^isidK'oftimeiHaCtp^ipe given 

(faStiof'dydryaFgurnenthlsdolpeTe'prespn^^
Fvaiy-according'tpthe(hafiJrd(t)ff)ie'5uyect)The/ty
i; li kdly-ex peC|addh(c3i: it he: aiii di e nee isitp  :cc) ntei ht| :a n d t he) extent to :w/hi ch) t hp; co nt e tit. t 
- a nd ;ia pp roach is (si g n ailed (to th eiatl di ence,( Gpntdxt; (as (d efi ned; i riTectierp .(TvycifH a rm 

(■ ahd(Offence(pf the (Gdde;(istrnpprtantS-((;((:;(('(((■ /(;( ((Tytyi

Due impartiality and due accuracy in news

5.1 News, in whatever form, must be reported with due accuracy and presented 
with due impartiality.

5.2 Significant mistakes in news shotJd normally be acknowledged and corrected 
on air quickly. Corrections should be appropriately scheduled.
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5.3 No politician may be used as a newsreader, interviewer or reporter in any news 
programmes unless, exceptionally, it is editorially justified. In that case, the 
political allegiance of that person must be made clear to the audience.

Special impartiality requirements: news and other programmes

Matters of political or industrial controversy and matters relating to current 
public policy

ivteaning of "matters of political or industrial controversy and matters relating 
' to current,public policy”:' ■ f-i- i i  v;; yy

Matters of political or industrial controversy are political or industrial issues bri W;:  ̂j 
■ which politicians, industry and/or the media are in debate. .Matters relating to 

current public policy need not be the subject of debate but -elate to a policy under' 
d'scussior. or already decided by a local, reg'or.al or national government or by 
bodies mandated by those public bodies to make pol'cy on their behalf, for example , 
non-governmental organisations, relevant European institutions, etc. I , y ; ,  ;;

The exclusion of views or opinions

(Rule 5.4 applies to television and radio services except restricted services.)

5.4 Programmes in the services (listed above) must exclude all expressions of the 
views and opinions of the person providing the service on matters of political 
and industrial controversy and matters relating to current public policy (unless 
that person is speaking in a legislative forum or in a court of law). Views and 
opinions relating to the provision of programme services are also excluded from 
this requirement.

The preservation of due impartiality

(Rules 5.5 to 5.12 apply to television programme services, teletext services, 
national radio and national digital sound programme services.)

5.5 Due impartiality on matters of political or industrial controversy and matters 
relating to current public policy must be preserved on the part of any person
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providing a service (listed above). This may be achieved within a programme or 
over a series of programmes taken as a whole.

'ilV leam h g ,q f "s e r ie s :p fp r‘p g ra m m e s la !c e H ||

T h  i s mead sirid re: than on e; prog rani m ad  

;i:with®^Vahie^h®dted:is5U®witW 
t a udi e n ceM^ s e ri esTan ii nclu cle; f  p r exa m p Je/(a; $tran3 ;(o T 
î 'Sr P m a-iap ci a  y  db a te (a b pd f  th e(dM^
(is a m e; s u bje c ti!|:f® jTKii; TgEsS;

5.6 The broadcast of editorially linked programmes dealing with the same subject 
matter (as part of a series in which the broadcaster aims to achiei’e due 
impartiality) should normally be made clear to the audience on air.

5.7 Views' and facts must not be misrepresented. Views must also be presented ivith 
due weight oi’er appropriate timeframes.

5.8 Any personal interest of a reporter or presenter, which would call into question 
the due impartiality of the programme, must be made clear to the audience.

5.9 Presenters and reporters (with the exception of news presenters and reporters in 
news programmes), presenters of “personal view” or “authored” programmes 
or items, and chairs of discussion programmes may express their own views on 
matters of political or industrial controversy or matters relating to current public 
policy. However, alternative viev'points must be adequately represented either 
in the programme, or in a series of programmes taken as a whole. Additional!)', 
presenters must not use the advantage of regular appearances to promote their 
views in a way that compromises the requirement for due impartiality. Presenter 
phone-ins must encourage and must not exclude alternative vieM’s.

5.10 A personal view or authored programme or item must be clearly signalled 
to the audience at the outset. This is a minimum requirement and may not 
be sufficient in all circumstances. (Personality phone-in hosts on radio are 
exempted from this pro^'ision unless their personal viê v status is unclear.)
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Meaning of "personal view” and "authored”;
"Personal view" programmes are programmes presenting a particular view 

.' or perspective. Personal view programmes can range frorp':the outrightê ^̂
expression of highly partial views, for example by a person who is a member of 
a lobby group and is campaigning on the subject, to the considered "authored"

; V opinion of a journalist, commentator or academic, with professional expertise 
' i : or a specialism in an area which enables her or him to express opinions which 

//v'hi i are:riot'necessa:rUy mainstream.i^ih;

Matters of major political or industrial controversy and major matters relating 
to current public policy

5.11 In addition to the rules above, due impartiality must be preserved on matters 
of major political and industrial controversy and major matters relating to 
current public policy by the person providing a service (listed above) in each 
programme or in clearly linked and timely programmes.

Meaning of "matters of major political or industrial controversy and major matters 
relating to currentpublic policy’kh i ; )V .y i i  . iw f i i i  v
These will vary according to events but are generally matte's of political or 
industrial controversy or matters of current public policy which, are of national, 
arid often international, importance^ orare of similar significarice within aT ■ 
smaller broadcast area.)  ̂ i i  ■ / h T- ■ ■ : ,; : ■ i;:i-iir:;,

5.12 In dealing with matters of major political and industrial controversy and
major matters relating to current public policy an appropriately wide range of 
significant view's must be included and given due weight in each programme 
or in clearly linked and timely programmes. View's and facts must not be 
misrepresented.
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The prevention of undue prominence of views and opinions on matters of 
political or industrial controversy and matters relating to current public policy

(Rule 5.13 applies to local radio sê ’̂ices (including community radio services), 
local digital sound jirogramme services (including community digital sound 
programme services) and radio licensable content services.)

5.13 Broadcasters should not give undue prominence to the views and opinions of
particular persons or bodies on matters of political or industrial controversy and 
matters relating to current public policy in all the programmes included in any 
service (listed above) taken as a whole.

f  Meaning pfTuhdueprpm jnencb'pfVi^Sand:^
:‘)Undue p fb m inencejs^ Sgfiifican tim balantep fv l^
■ ):rr®:tbfs hf pplhi calmfi hd ustri a h ®

■ Meaning (bfl'pf qg ram rfies i nClu'd ed (inia hyse r vicei.Ta ke n(a |
Progfamniesfncluded indhysefyidetakehfasiawh^

-d:service:dealihg with tfesame brjel^ted issues ;w®
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(Relevant legislation includes, in particular, sections 319(2)(c) and 320 of the 
Communications Act 2003, and Article 10 of the European Convention on Human 
Rights. Broadcasters should also have regard to relevant sections of the Representation 
of the People Act 1983 (as amended) (“RPA”) -  see in particular sections 66A, 92 
and 93 (which is amended by section 144 of the Political Parties, Elections and 
Referendums Act 2000).)

This section of the Code does not apply to BBC services funded by the licence fee, 
which are regulated on these matters by the BBC Trust.

Rules made under section 333 of the Communications Act 2003 (regarding party 
election broadcasts, party political broadcasts and referendum campaign broadcasts) 
and paragraph 18 of Schedule 12 are contained in O fcom  R u le s  on P a rty  P o litica l a n d  

R eferendum  B roadcasts on the Ofcom website. However, such broadcasts are also 
required to comply with the relevant provisions of this Code, for example the 
provisions regarding harm and offence -  notwithstanding that the content is normally 
the responsibility of the relevant political parties.

Principle

To ensure that the special im partiality requirements in the Communications 
Act 2003 and other legislation relating to broadcasting on elections and 
referendums, are applied at the time of elections and referendums.

Rules
Programmes at the time of elections and referendums

6.1 The rules in Section Five, in particular the rules relating to matters of major 
political or industrial controversy and major matters relating to current public 
policy, apply to the coverage of elections and referendums.

Programmes at the time of elections and referendums in the UK

The remainder of this section only applies during the actual election or referendum 
period which is defined below.
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> lyi ea hi ri g "of! "e [ « ti ph”;: j|i;| Jg 'Iji i? JE
'Fori:h&:purpose’6fThiS;sectiHh;;etectiPhs;jnhludg:a;?pir[jay 
: parl1araehtary j>y-eiect1ohij6caL;3govefh'nieht,eie£tiohhrhai^ral;glec^ 
£hafliamghtiieieGtibhhwhlsl^;:NpBtfiern'freia 
iJuropeah pahiaiTiantary.felectiphiHih#|£iV5f

i M  ea hi h g"bf i'iref erend uhii> 
:Fohtiie)3uhpQsh'bf3hi|£ectiQh;|;rgenehauh|;^ 

£ahd:ReferlhHhmaA£h26p&ipphesjhhclude£iaiyK;-w 
■ referendum ■ butH be& 'hoFextehd 'tp libch ire ferehdufhK i®

6.2 Due weight must be given to the coverage of major parties during the election 
period. Broadcasters must also consider giving appropriate coverage to other 
parties and independent candidates with significant views and perspectives.

f/Vleahihgjofj'majqrparty'htibrirTrjKArjry'riijiSj^ 
jAt presehfihtheDkjSiajbnparties aredheGpnseri/at^^
: the LiberaliDlm'bcratshlrtiadditiphjmajor^
: arethe/ScottjsHlNatidhafPahtyahdWaid Cyrhml 
Ireland arethh-DembcratiGDniphist Party,ShhiFe^^
' Pa rt y;ja hd’th e; IdlstehO hio riisf ;Ra rty.;r( Sbbir j; ijy'

.Vieaning of ‘‘election penodih;r;hrrir,rg: ;; yVv 
: Fbha parliamehtar^ypgneraiyelectibhi fhis period begihsfwft^ 
jtHedissbtutibn’df^Pariiamenfi fbr apariiamehtafyjbyjhlecti
: with theissuirig of a \wribbr.phbuch: earlier:datb abi5 hqtifiedin. tHe:tbndpnDazefi 
For the SGottish Parliament eieGtidh5;ythe;peribd be|ipS;With 

brotfishhafliamentbh^inithebasebf a;byfelectioni:witb;lhe dbtb 
iof a vacancy; For;thh National Assentbly forii^alesi thbJ^
the London Assembly and for local government elections, it is the last date for 

V publication of notices of the election. For European parliamentary elections, it is
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the last date for publication of the; notice of election  ̂wKich is 25 days beforethe^v 
election. !n all cases the period ends with the close of the pollS:y : - ■

Meaning of "candidate”; ' ' ; .iS;;; .‘iy : ■ /'V: ■ ; i/ ji' - . p “2■  U:-
Candidate has the meaning given to it in section 93 of the Representation of the 
People Act 19B3 (as amended) and means a candidate standing nominated at the 
election or included in a list of candidates submitted in connection with it.

6.3 Due weight must be given to designated organisations in coverage during the
referendum period. Broadcasters must also consider giving appropriate coverage 
to other permitted participants with significant views and perspectives.

,'/leaning of "designated organisation” and "permitted participants’’^  :
Designated organisations and permitted participants are those that are designated 

■ by the Electoral Cornmission. wfjy ;: e

.'/eaning of "referendum period”: ; , ^ :
For referendurns different periods may apoly. A referendum held under the Xorthern 
Ireland Act 199B (as amended) begins when the craft of an Order is laid before , ;■■■
Parliament for approval by each House. In the case of a refe'endum held under other 
Acts, the time at which a referendum period commences is given in the individual 
Acts. In the case of an Order before Parliament, the time wi.l be given in that Order.
In all cases the period ends with the close of the poll. : , ,, ,

6.4 Discussion and analysis of election and referendum issues must finish when the 
poll opens. (This refers to the opening of actual polling stations. This rule does 
not apply to any poll conducted entirely by post.)

6.5 Broadcasters may not publish the results of any opinion poll on polling day 
itself until the election or referendum poll closes. (For European Parliamentary
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elections, this applies until all polls throughout the European Union have 
closed.)

6.6 Candidates in UK elections, and representatives ofpermitted participants in 
UK referendums, must not act as news presenters, interviewers or presenters of 
any t)'pe of programme during the election period.

6.7 Appearances by candidates (in UK elections) or representatives (ofpermitted 
participants in UK referendums) in non-political programmes that were 
planned or scheduled before the election or referendum period may continue, 
but no new appearances should be arranged and broadcast during the period.

Constituency coverage and electoral area coverage in elections

(Rules 6.8 to 6.13 will only apply to S4C if S4C has adopted them under the 
RPA as its Code of Practice.)

6.8 Due impartiality must be strictly maintained in a constituency report or 
discussion and in an electoral area report or discussion.

r

■ Meaning of “electpfaf afea”::T]:)y'Ujg*A;;|:fi
Electoral area (for example electoral division, borough ward or other area) is the 

( local ggyerhmeht;eguivaieritt:d:fhe)^fliahientary1:fermi):gn5fitû ^

6.9 If a candidate takes part in an item about his/her particular constituency, or 
electoral area, then candidates of each of the major parties must be offered the 
opportunity to take part. (However, if they refuse or are unable to participate, 
the item may nevertheless go ahead.)

6.10 In addition to Rule 6.9, broadcasters must offer the opportunity to take part in 
constituency or electoral area reports and discussions, to all candidates within 
the constituency or electoral area representing parties with previous significant 
electoral support or where there is evidence of significant current support. This 
also applies to independent candidates. (However, if a candidate refuses or is 
unable to participate, the item may ne\’ertheless go ahead.)
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6.11 Any constituency or electoral area report or discussion after the close of 
nominations must include a list of all candidates standing, giving first names, 
surnames and the name of the party they represent or, if they are standing 
independently, the fact that they are an independent candidate. This must 
be conveyed in sound and/or vision. 'Where a constituency report on a radio 
service is repeated on se\’eral occasions in the same day, the full list need 
only be broadcast on one occasion. If, in subsequent repeats on that day, the 
constituency report does not give the full list of candidates, the audience should 
be directed to an appropriate website or other information source listing all 
candidates and giving the information set out above.

6.12 WTere a candidate is takingpart in a programme on any matter, after the 
election has been called, s/he must not be given the opportunity to make 
constituency points, or electoral area points about the constituency or electoral 
area in which s/he is standing, when no other candidates wall be given a similar 
opportunity.

6.13 If coverage is given to wider election regions, for example in elections to the 
Scottish Parliament, Welsh Assembly, Northern Ireland Assembly, London 
Assembly or European Parliament, then Rules 6.8 to 6.12 apply in offering 
participation to candidates. In these instances, all parties w-ho have a candidate 
in the appropriate region should be listed in sound and/or vision, but it is not 
necessary to list candidates individually. However, any independent candidate 
who is not standing on a party list must be named. WTere a report on a radio 
service is repeated on several occasions in the same day, the full list need
only be broadcast on one occasion. If, in subsequent repeats on that day, the 
constituency report does not give the full list of candidates, the audience should 
be directed to an appropriate w'ebsite or other information source listing all 
candidates and giving the information set out above.
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Section Seven: 
Fairness

(Relevant legislation includes, in particular, sections 3(2)(f) and 326 of the 
Communications Act 2003 and sections 107(1) and 130 of the Broadcasting Act 1996 
(as amended). Article 28 of the Audiovisual hledia Services Directh'e and Article 10 of 
the European Convention on Human Rights.)

Foreword
This section and the following section on privacy are different from other sections 
of the Code. They apply to how broadcasters treat the individuals or organisations 
directly affected by programmes, rather than to what the general public sees and/or 
hears as viewers and listeners.

As well as containing a principle and a rule this section contains “practices to be 
followed” by broadcasters when dealing with individuals or organisations participating 
in or otherwise directly affected by programmes as broadcast. Following these 
practices will not necessarily avoid a breach of this section of the Code (Rule 7.1). 
H o w e ver ,fa ilu re  to fo l lo w  these p rac tises w i l l  only constitu te a  breach where i t  results in  un fa irness to 

an in d iv id u a l or organisation in the program m e. Importantly, the Code does not and cannot 
seek to set out all the “practices to be followed” in order to avoid unfair treatment.

The following provisions in the next section on privacy are also relevant to this section:

• the explanation of public interest that appears in the meaning of “warranted” 
under Rule 8.1 in Section Eight: Privacy;

• the meaning of surreptitious filming or recording that appears under 
“practices to be follotved” 8.13 in Section Eight: Privacy.

Principle
To ensure th at broadcasters avoid unjust or unfair treatm ent of 
individuals or organisations in program m es.

Rule
7.1 Broadcasters must a\-oid unjust or unfair treatment of Individuals or 

organisations in programmes.
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Practices to be followed (7.2 to 7.14 below)

Dealing fairly with contributors and obtaining informed consent

7.2 Broadcasters and programme makers should normally be fair in their dealings 
with potential contributors to programmes unless, exceptionally, it is justified to 
do otherwise.

7.3 Where a person is invited to make a contribution to a programme (except when 
the subject matter is trivial or their participation minor) they should normally, 
at an appropriate stage:

• be told the nature and purpose of the programme, what the programme is 
about and be given a clear explanation of why they were asked to contribute 
and when (if known) and where it is likely to be first broadcast;

• be told what kind of contribution they are expected to make, for example 
live, pre-recorded, interview, discussion, edited, unedited, etc.;

• be informed about the areas of questioning and, wherever possible, the 
nature of other likely contributions;

• be made aware of any significant changes to the programme as it develops 
which might reasonably affect their original consent to participate, and 
which might cause material unfairness;

• be told the nature of their contractual rights and obligations and those of the 
programme maker and broadcaster in relation to their contribution; and

• be given clear information, if offered an opportunity to preview the 
programme, about whether they will be able to effect any changes to it.

Taking these measures is likely to result in the consent that is given being ‘informed
consent’ (referred to in this section and the rest of the Code as “consent”).

It may be fair to withhold all or some of this information where it is justified in the
public interest or under other provisions of this section of the Code.
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7.4 If a contributor is under sixteen, consent should normally be obtained from a 
parent or guardian, or other person of eighteen or over in loco parentis.
In particular, persons under sixteen should not be asked for views on matters 
likely to be beyond their capacity to answer properly without such consent.

7.5 In the case of persons over sixteen who are not in a position to give consent, 
a person of eighteen or over with primary responsibility for their care should 
normally give it on their behalf In particular, persons not in a position to 
give consent should not be asked for views on matters likely to be beyond their 
capacity to answer properly without such consent.

7.6 IVhen a programme is edited, contributions should be represented fairly.

7.7 Guarantees given to contributors, for example relating to the content of a 
programme, confidentiality or anonymity, should normally be honoured.

7.8 Broadcasters should ensure that the re-use of material, i.e. use of material 
originally filmed or recorded for one purpose and then used in a programme 
for another purpose or used in a later or different programme, does not 
create unfairness. This applies both to material obtained from others and the 
broadcaster’s own material.

Opportunity to contribute and proper consideration of facts

7.9 Before broadcasting a factual programme, including programmes examining 
past events, broadcasters should take reasonable care to satisfy themselves that:

• material facts have not been presented, disregarded or omitted in a way that 
is unfair to an individual or organisation; and

• anyone whose omission could be unfair to an individual or organisation has 
been offered an opportunity to contribute.

7.10 Programmes -  such as dramas and factually-based dramas -  should not 
portray facts, et'ents, indh’iduals or organisations in a way which is unfair to an 
individual or organisation.
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7.11 If a programme alleges wrongdoing or incompetence or makes other significant 
allegations, those concerned should normally be given an appropriate and 
timely opportunity to respond.

7.12 Where a person approached to contribute to a programme chooses to make no 
comment or refuses to appear in a broadcast, the broadcast should make clear 
that the individual concerned has chosen not to appear and should give their 
explanation if it would be unfair not to do so.

7.13 Where it is appropriate to represent the views of a person or organisation that is 
not participating in the programme, this must be done in a fair manner.

Deception, set-ups and ‘wind-up’ calls

7.14 Broadcasters or programme makers should not normally obtain or seek 
information, audio, pictures or an agreement to contribute through 
misrepresentation or deception. (Deception includes surreptitious filming or 
recording.) However:

• it may be warranted to use material obtained through misrepresentation or 
deception without consent if it is in the public interest and cannot reasonably 
be obtained by other means;

• where there is no adequate public interest justification, for example some 
unsolicited wind-up calls or entertainment set-ups, consent should be 
obtained from the individual and/or organisation concerned before the 
material is broadcast;

• if the individual and/or organisation is/are not identifiable in the 
programme then consent for broadcast will not be required;

• material involving celebrities and those in the public eye can be used without 
consent for broadcast, but it should not be used without a public interest 
justification if it is likely to result in unjustified public ridicule or personal 
distress. (Normally, therefore such contributions should be pre-recorded.)

(See “practices to be followed” 8.11 to 8.15 in Section Eight; Privacy.)
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Section Eight: 
Privacy

(Rele\'ant legislation includes, in particular, sections 3(2)(f) and 326 of the 
Communications Act 2003, sections 107(1) and 130 of the Broadcasting Act 1996 
(as amended), and Articles 8 and 10 of the European Com-ention on Human Rights.)

Foreword

This section and the preceding section on fairness are different from other sections 
of the Code. They apply to how broadcasters treat the individuals or organisations 
directly affected by programmes, rather than to what the general public sees and/or 
hears as viewers and listeners.

As well as containing a principle and a rule this section contains “practices to be 
followed” by broadcasters when dealing with individuals or organisations participating 
or otherwise directly affected by programmes, or in the making of programmes. 
Following these practices will not necessarily avoid a breach of this section of the Code 
(Rule 8.1). H ow ever, fa ilu re  to fo l lo w  these prac tises w i l l  only constitute a breach where it results in  

an  un w a rra n ted  in fringem ent o f  p riva cy . Importantly, the Code does not and cannot seek to 
set out all the “practices to be followed” in order to avoid an unwarranted 
infringement of privacy.

The Broadcasting Act 1996 (as amended) requires Ofcom to consider complaints 
about unwarranted infringement of privacy in a programme or in connection with 
the obtaining of material included in a programme. This may call for some difficult 
on-the-spot judgments about whether privacy is unwarrantably infringed by filming 
or recording, especially when reporting on emergency situations (“practices to be 
followed” 8.5 to 8.8 and 8.16 to 8.19). We recognise there may be a strong public 
interest in reporting on an emergency situation as it occurs and we understand there 
may be pressures on broadcasters at the scene of a disaster or emergency that may 
make it difficult to judge at the time whether filming or recording is an unwarrantable 
infringement of privacy. These are factors Ofcom will take into account when 
adjudicating on complaints.

Where consent is referred to in Section Eight it refers to informed consent.

Please see “practice to be followed” 7.3 in Section Seven: Fairness.
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Principle
To ensure that broadcasters avoid any unw arranted infringem ent of 
privacy in program m es and in connection with obtaining m aterial  
included in program m es.

Rule

8.1 Any infringement of privacy in programmes, or in connection with
obtaining material included in programmes, must be warranted.

Meaning'of."wafrahted”: ;̂:;:.
In this section "warranted'' has a particular meaning. It means that where y y l  y 
broadcasters wish to justify an infringeiTient of privacy as warranted, they should be i 
able to demonstrate why ih the, particular circumstances of the case, it is Warrantedi y 
If the reason is that it is in the public interest, then the broadcaster should be able 
to demonstrate that the public interest outweighs the right to priyacy. Examples of 
public inferest would include revealing or detecting crime, protecting public health ; 
or safety, exposing misleading claims made by individuals or organisations d r : 
disclosing incompetence that affects the public. t f: t:'; y t

Practices to be followed (8.2 to 8.22)
Private lives, public places and legitimate expectation of privacy

Meaning of "legitimate expectation of privacy": y : . y y y ;
Legitimate expectations of pfivacyAvill vary,according to the place and nature of the 
information, activity or condition in question, the extent to which it is in the public 
domain (if at all) and whether the individual concerned is already in the public eye. 
There may be circumstances where people can reasonably expect privacy even in _ 
a public place. Some activities and conditions may be of such a private nature that- 
filming or recording, even in a public place, could involve an infringement of privacy. 
People under investigation or in the public eye, and their immediate family and f 
friends, retain the right to a private life, although private behaviour can raise issues ■ 
of legitimate public interest. . , : . - , , . .
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8 .2  Inform ation w hich discloses the location  o f  a person’s hom e or fam ily  should not 
be revealed w ithout perm ission, unless it is warranted.

8 .3  W hen people  are caught up in events w h ich  are covered by the new s they still 
have a right to privacy in  both  the m aking  and the broadcast o f  a program m e, 
unless it is warranted to infringe it. T h is applies both to the tim e w hen  these 
events are taking p lace and to any later program m es that revisit those events.

8 .4  Broadcasters should ensure that words, im ages or actions film ed  or recorded  
in, or broadcast from , a public place, are not so private that prior consent is 
required before broadcast from  the indh'idual or organisation concerned, unless 
broadcasting w ithout their consent is w arranted.

Consent

8 .5  A ny infringem ent o f  privacy in  the m aking o f  a program m e should  b e w ith  the 
person’s a n d /o r  organisation’s consent or be otherw ise warranted.

8 .6  I f  the broadcast o f  a program m e w ould  infringe the privacy o f  a person or 
organisation, consent should b e  obtained before the relevant m aterial is 
broadcast, unless the infringem ent o f  privacy is warranted. (Callers to phone-in  
shorvs are deem ed to have given consent to the broadcast o f  their contribution.)

8.7 I f  an ind ividual or organisation’s privacy is be ing  infringed, and they ask that 
the film ing, recording or Ih'e broadcast b e stopped, the broadcaster should do 
so, unless it is w arranted to continue.

8 .8  '\̂ ’hen  film ing or recording in institutions, organisations or other agencies, 
perm ission  should be obtained from  the relevant authority or m anagem ent, 
unless it is warranted to film  or record w ithout perm ission. In d h ’idual consent o f  
em ployees or others w hose appearance is incidental or w here they are essentially  
anonym ous m em bers o f  the general public w ill not n orm ally be required.
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• However, in potentially  sensitive places such as am bulances, hospitals, 
schools, prisons or p olice stations, separate consent should norm ally be  
obtained  before film ing or recording and  for broadcast from  those in sensitu'e 
situations (unless not obta in in g  consent is warranted). I f  the individual w ill 
not be identifiable in  the program m e then  separate consent for broadcast w ill  
not b e required.

Gathering information, sound or images and the re-use of material

8.9 T h e  m eans o f  obtain ing m aterial must be proportionate in all the circum stances 
and in particu lar to the subject m atter o f  the program m e.

8.10 Broadcasters should ensure that the re-use o f  m aterial, i.e. use o f  m aterial 
originally  film ed  or recorded for one purpose and  then used in a program m e  
for another purpose or used in a later or different program m e, does not create 
an unw arranted infringem ent o f  privacy. T h is  applies b oth  to m aterial obta ined  
from  others and  the broadcaster’s ow n m aterial.

8.11 D oorstepping for factual program m es should not take p lace unless a request for 
an interview  has been  refused or it has not been  possible to request an interview , 
or there is g o o d  reason to believe that an investigation w ill be frustrated i f
the subject is approached openly, and it is w arranted to doorstep. H owever, 
norm ally broadcasters may, w ithout prior w arn ing  intervie'w, film  or record  
people in the ne'U's -when in public places.

(See “practice to  be follow ed” 8.15.)

■ Vieaning of "coorsteppiRg”: T  T  i f v
Doorstepping is the filming or recording of an interview or attempted interview : vif ̂ 
with sornedne) dr announcing that a call is being filmed or recorded for broadcast ; 
purposes, without any pridr warhing. lt does not, however, include vox-pops 
(sampling the views of random members of the public), f r ; d ■ - : : ; :
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8.12 Broadcasters can record telephone calls between the broadcaster and the other 
party if they have, from the outset of the call, identified themselves, explained 
the purpose of the call and that the call is being recorded for possible broadcast 
(if that is the case) unless it is v’arranted not to do one or more of these practices. 
If at a later stage it becomes clear that a call that has been recorded will be 
broadcast (but this was not explained to the other party at the time of the call) 
then the broadcaster must obtain consent before broadcast from the other party, 
unless it is warranted not to do so.
(See “practices to be followed” 7,14 and 8.13 to 8.15.)

8.13 Surreptitious filming or recording should only be used where it is warranted. 
Normally, it will only be warranted if:

• there is p r im a  fa c ie  evidence of a story in the public interest; and

• there are reasonable grounds to suspect that further material evidence could 
be obtained; and

• it is necessary to the credibility and authenticity of the programme.

(See “practices to be followed” 7.14, 8.12, 8.14 and 8.15.)

Meaning of “surreptitious filming or recording”:
Sur'eptilious filming or recording includes the use of long lenses or recording 

' “d e vi ces;'!'̂  s(\^eji is d i^ i  n gh nfi na ttertd edchtri ê  
jDfppertyiwithoufthhfuU and,informed tbnsehtibf thfe p  ̂

fltrnay:alsQihdluderec6 rdihg telephohecdnyersatipnswitho 
fdftjfeiotherpartydoi'deiiBeratelyddhMnuiriga'fecdfdihgi'g

thinks that if .hasobmeitb;andndd:()k;Sd::L;iT;;fdo

3.14 Material gained by surreptitious filming and recording should only be broadcast 
when it is warranted.

(See also “practices to be followed” 7.14 and 8.12 to 8.13 and 8.15.)
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8.15 Surreptitious filming or recording, doorstepping or recorded ‘wind-up’ calls to 
obtain material for entertainment purposes may be warranted if it is intrinsic 
to the entertainment and does not amount to a significant infringement of 
privacy such as to cause significant annoyance, distress or embarrassment.
The resulting material should not be broadcast without the consent of those 
involved. Hot\'ever if the individual and/or organisation is not identifiable in the 
programme then consent for broadcast will not be required.

(See “practices to be followed” 7.14 and 8.11 to 8.14.)

Suffering and distress

8.16 Broadcasters should not take or broadcast footage or audio of people caught up 
in emergencies, victims of accidents or those suffering a personal tragedy, even 
in a public place, where that results in an infringement of privacy, unless it is 
warranted or the people concerned have given consent.

8.17 People in a state of distress should not be put under pressure to take part in a 
programme or provide inter\’iews, unless it is warranted.

8.18 Broadcasters should take care not to reveal the identity of a person who has died 
or of victims of accidents or \'iolent crimes, unless and until it is clear that the 
next of kin have been informed of the event or unless it is warranted.

8.19 Broadcasters should try to reduce the potential distress to victims and/or 
relatives when making or broadcasting programmes intended to examine past 
events that involve trauma to individuals (including crime) unless it is warranted 
to do otherwdse. This applies to dramatic reconstructions and factual dramas, as 
\\’ell as factual programmes.

• In particular, so far as is reasonably practicable, surviving victims and/or the 
immediate families of those w’hose experience is to feature in a programme, 
should be informed of the plans for the programme and its intended 
broadcast, e\'en if the e\'ents or material to be broadcast have been in the 
public domain in the past.
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People under sixteen and vulnerable people

8.20 Broadcasters should pay particular attention to the privacy of people under 
sixteen. They do not lose their rights to privacy because, for example, of the 
fame or notoriety of their parents or because of events in their schools.

8.21 "Where a programme features an individual under sixteen or a \Tilnerable 
person in a ^̂ •ay that infringes privacy, consent must be obtained from:

• a parent, guardian or other person of eighteen or over in loco parentis; and

• wherever possible, the individual concerned;

• unless the subject matter is trivial or uncontroversial and the participation 
minor, or it is warranted to proceed without consent.

8.22 Persons under sixteen and vulnerable people should not be questioned about 
private matters without the consent of a parent, guardian or other person of 
eighteen or over in loco p a re n tis (in the case of persons under sixteen), or a person 
with primary responsibility for their care (in the case of a I'ulnerable person), 
unless it is warranted to proceed without consent.

v Meaning of “yulrierable ;peop:le’b;|;|(E;f;i;;;̂ "|je -
This varies, but may include these with learning difficulties, these with mental 
health problems, the bereaved, people with brain damage cr forms of dementia, 

"peopie wHd;havi;BeenbraurTiatised ;6r whp(are(sick e fte ™ ^
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(Relevant legislation includes, in particular, sections 319(2)(fa), (i) and (j) and 319(4)
(a), (c), (e) and (f), section 321(1) and (4) and section 324(3) of the Communications Act 
2003; section 202 of the Broadcasting Act 1990 (paragraph 3 in Part 1 of Schedule 
2), Articles 9, 10, 11, and Chapter VII (Articles 19 to 26) of the Audiovisual Media 
Services Directive; regulation 3(4)(d) of the Consumer Protection From Unfair 
Trading Regulations 2008; section 21(1) of the Financial Services and Markets Act 
2000; paragraph 3 of the Investment Recommendation (Media) Regulations Act 2005; 
and Article 10 of the European Convention on Human Rights).

This section of the Code covers all commercial references that feature w ithin  
television program m in g. Section Ten of the Code concerns radio only.

Commercial references on the two media are subject to v'arying legislative 
requirements. Therefore where similar terminology is used in Sections Nine and Ten 
of the Code, it does not necessarily have the same meaning. Broadcasters should refer 
to the specific meanings provided in each section.

Note;'' ; A A A t ^  . ;'t t- f , 'i •:
This section of the Code contains a set of principles and general, overarching rules , 
that apply to all commercial referehce^in television programrning. It also contains 
specific rules for different types of commercial references (e.g. product placement, 
programme-related material, sponsorship). . v y i :. . r h ; A .

The rules ensure that the principles of editorial independence; distinction betvveenV: 
advertising and editorial content; transparency of cornmercial arrangements; and llA :. 
consumer protection are maintained.. ' y 1 ; Vl ■ 11 '■ TAAV . ■ , I T l , y; :

This section does not apply to' BBC services funded by the licence fee, with the : ■
exception of the relevant product placement rules (see the additional note on the A 
BBC that accompanies the product placement rules).' l y y y  ■ . h h;yA; ■ lly ’-A

Meaning of "programming": y .: ■ : : ' h a "
All broadcast content except spot advertising and teleshopping. Programmes, ) ,y 
trailers, cross-promotions and sponsorship credits are all forms of programming. ;
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 ̂Meahihg'pf'l'comrrfeixial refer0 iice”:;T;5 Ŝ̂̂^
:'An '̂Vlsu a i s  r; a M iffrefe rpri ce :W|thiri('pFp 
;imarSiwhlthepr|latedTP a cdmrrierciaVprS^^^

Meaning ■6f"trade':ma[k’;:d®3FldHidfi-Fs:tS^dld
;ln feiat1on;t6;a'dSsin|ssiynfcidciSs:anpmadei(such:a'Fi  ̂
SsSQcSteHiWitftthatSdsiri'eis’PriitsprpducfeSrSer^

Principles
To ensure th at b roadcasters m aintain editorial independence and control 
over program m ing (editorial independence).

To ensure th at there is distinction between editorial content and 
advertising (distinction).

To p rotect audiences from  surreptitious advertising (transparency).

To ensure th at audiences are  protected  from  the risk of financial h arm  
(consum er protection).

To ensure th at unsuitable sponsorship is prevented (unsuitable 
sponsorship).

Rules
General rules

; N pte; ; v > V F d . f t F  "FSv > FFT:
■ ■ Rulds'-gTfo 9 5 apply:td aU;£pmmerGlaireference teleyisipnAlAF t

: ’ p rddrdm rntng.ijhey refidct ;tKp that th e ihclusidn of ̂ comm ercia freferebceSTn (;
■ televistdnprdgramrmng create5(a:particular rispKatth^

Fappearto :beTunderminediTf:)::;.bATty
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9.1 Broadcasters must maintain independent editorial control over programming.

9.2 Broadcasters must ensure that editorial content is distinct from advertising.

N o t e : ; "r ^
For the definition of "advertising”, see Cfcorn’s Code on the scheduling of television 

advertising .(''GOSTA’’)f i - . -

9.3 Surreptitious advertising is prohibited.

Meaning of “surreptitious advertising”: iff ■ iff; 'f
Surreptitious advertising involves a reference to a product, service or trade mark 
within a programme, where such a reference is intended by the brdadcaster tdj 
serve as advertising and this is not made clear to the audience. Such advertising is 
likely to be considered intentional if it occurs in return for payment or other fp 
valuable consideration to the broadcaster or producer. i-' f  if ■ f ,;f ;, f : f :

9.4 Products, services and trade marks must not be promoted in programming.

Note;■ jtf if ffyhVfip f ;,Vi.f fiii; .rfii.i: i f  v.iiii.wfi-ff if  ̂ ffijiffif  ;iw" f-f :ff-':;;ifi .fvf,
For specific exemptions to this rule, see rules on premium rate services (Rules 9.26 
to 9.30) and rules on programme-related material (Rules 9.31 and 9.32). ; i Ci

9.5 No undue prominence may be given in programming to a product, service or 
trade mark. Undue prominence may result from;

• the presence of, or reference to, a product, service or trade mark in 
programming where there is no editorial justification; or

• the manner in which a product, service or trade mark appears or is referred 
to in programming.
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Product placement (and prop placement)

B ro a dcStet^ s hpuid Ti oteTb atTbe ea ni ng S' 
d ndl ddedl in: ij K: legis Idddn ;;(u h (ess t ri dica^
i2;d03ii§5:anierided)]:f®;g;vi:li;iiki3lKB;Jf;xi;-|i^

r

; lyl eaning'dfi'fi rd d udfi place me rit'': 
itlie:inclusipn:irt:;aiprdgramrae:bf,Spr;df;;alre 
; ■ ra a rKlwKe red hi eincldsi d p K  fo pd; ,cp ifi ni e ra al;|l u fp 
irnahirigdhdriygayp'entdd'rdheigiyihgldfpthe^ 
h re I e va n f  pfOTi He pd r I  nylpe rsd n ;ddnn pc te d ;M t It-d 
:: pldceidentHhd3¥hE»igJ'ydSh|-?;|;i;;i;:Sh;h;iy:h

:-hMeariidg:dfd:prdp;placernent":j|hi»EjiiE;|;:rEhE

■ TH:dinHusidriir}la;pddgiemmeldil^dr;df;;a:referenc^ 
h rna rlh%fteredti e prdyisidnhdttH e'pro d u cth:$eryjceld rdr ad elm a rK::ĥ  
IVapehdhddddeleyaht prdy]dep;dhpgrsdddprinected;WjthiaTeleydnfc^
; received ady paYmedtldrjdttidniyaluable'cdnsideratipndn relatipndd 
ldhdhelreferendedditdn,dbelprdphammeh^ ;t be cbstp saved dylnclu
lthe-prdciuctdseryice:dr:trade mark; or adeferenceidiityindhe %

::id;op piacementinydlvingdfiedupplYlofprdductsldr'IeryiceslW^ 
h valued wUlbedreateddslphoduGhp lace pie n t d d d id ®

pMeapiPgldf''significant value” ;
EAiresidualyalye thatis rppredParrtrivialrr£l:EE:i;;;E;:EiiEl:;rE{^

i Meapipgpf ‘'residuaiyalue'’::;l{iiE-;EEE:E::iiEi:ldi;pEl^hrt;:Pd 
Any monetary or other economic value in the liands of ilic  'elevan: provide' cine' 

'than'thedost saying :.ofipciudingtfieprdducttseryiceoPirade;rnark;:dra;cefa^

to i f t i n  a prog rani rpey:’E:-.'vitp:lELt:";:;; iEElEh'^ip; E
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Meaning of “relevant provider”:
The provider of the television programme service in which :he programme is v
included or the producer of the programrne.; ;: : ■ ■ : : ' v'v - ih: - vh :

Meaning of "connected person”: ^  ■ hhv;v V: v
Connected person has the same meaning as it has in section 202 of the Broadcasting 
Act 1990 (paragraph 3 in Part 1 of Schedule 2). The full definition is reproduced in 
Appendix i  of the; Code (Relevant UK legislation); InisumMary-thefpljowin^ persorisr 
are connected with a particular person ('person' includes an individual as well as a 
body corporate and other incorporated and unincorporatec legal entities):

■ ■ \h;: (a) .a person whdicoht ro ls that person; T : :
r-f f;' (b) ah)a5sodafe'c)f that persdn oribf the per5C)hTh (a);;and Tr<;;:p';v

(c) a body which is controlled by that person or an associate of that person.

Control and associate have the meanings set out in paragraph l ,  Part 1, Schedule 2 ; 
of the 1990 Act. The full definition is reproduced in Appendix l  of the Code h , 
(Relevant legislation). ■; A v t  A ; ; V A - ; ; : (v. A: AtirAA A:A;iAA::AAA; v . ■ fA <

Notes:

1) The BBC is prohibited from accepting most types of commercial revenue i 
in relation to services funded by the licence fee. However, the Act’s product .: 
placement requirements apply to programmes the BBC acquires or those 
produced/commissioned oy its commercial services or any connected entities. 
The Code rules required by the Act apply to the BBC in those respects. , '

2) The following rules also apply to paid-for references to products, services or 
trade marks that are included in a programme for a non-commercial purpose.

3) : The rules do not permit the inclusion in programmes of paid-for. references
: to other interests of third party funders (e.g. their aims, objectives or beliefs).;

' Broadcasters should also refer to Rule 9.1 and Section Five of the Code, ip
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Rules 9.6 to 9.11 apply to all programmes
9.6 Product placement is prohibited except in the following programme genres:

a) films;

b) series made for television (or other audiovisual media services);

c) sports programmes; and

d) light entertainment programmes.

c:

[Meanifig ;pf
d h cid d e s: M msW ad h f d r(cih ethh sBtijfii m
id be uifihn ta n e a d e f  Of |el§yi si p n ibhptH e r I  u d j pv^

ii'Slrjesimadeifbrteievi^ipalprothebauihpvisuafm^

9.7 Programmes that fall within the permitted genres must not contain product 
placement if they are:

a) news programmes; or

b) children’s programmes.

; Meaning n f a'''children's(prbgramme'';bibibb::i3 '-S-MiiiiPi :b
 ̂ In this cohtexta;children’s prbgfammeisba brpgrpmrabthadbfpr; 
programrTio service or an on-demand programme service, and ''or viewing primarily 
by persons under the age of sixteen”,

9.8 Product placement must not influence the content and scheduling of a 
programme in a way that affects the responsibility and editorial independence 
of the broadcaster.
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Note: :
There nust always be sufficient editorial justification for the inclusion of product 
placement in programmes. In particular, editorial content must not be created or T:; 
distorted so that it becories a vehicle for the purpose of featuring placed products, 
services drtraddrriark'5h'\ | f i f :^f\/ : i i 'h f iff

9.9 References to placed products, services and trade marks must not be 
promotional.

9.10 References to placed products, services and trade marks must not be unduly 
prominent.

Note: i  f f  f  ," : i f  T,:f i : i  :f f  h ■ ■  ̂ : ■f ff.■ ;f:f■f^ f f f  ; i
Broadcasters should refer to the guidance accompanying Section Nine of the Code 
for further information on how to apply Rules 9-9 and 9 -10 . : f ; f f  :

9.11 The product placement of the following products, services or trade marks is 
prohibited:

a) cigarettes or other tobacco products;

b) placement by or on behalf of an undertaking whose principal activity is the 
manufacture or sale of cigarettes or other tobacco products; or

c) prescription-only medicines.
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In addition to Rules 9.6 to 9.11, Rules 9.12 to 9-13 also apply to product 
placement included in all programmes produced under UK jurisdiction;

Meaning of "programmes produced under UK jurisdicticn”: 
'3 f^S|rarTjnn®Rrpduted und^jUKij^ 
j ccimmissioned By eitKer;|S|£|.S|w:jlAg

k^;i^jl/a):the"|atdyjdeB:6ftftedeiii/iy6hIi5rB|r^
:i^?;-i|;®itRthaBB'r^yiM r;|®te|D|-jn:tHa;casS^^

Bkfif'b) an y H K er  d lm o n jiM
rk'SflJkS brdgrammeiseryicbunderjthbjurisdicdonb
rkkvk;6iyykpurRdps;pfthe-/Wf3sJliire:cdyej.k

9.12 Product p lacem ent is not perm itted  in  the following:

a) religious program m es;

b) consum er advice program m es; or

c) current affairs program m es.

ikM ea II i n g of t'cu rre nt'af f a1 rsjprpg ra mrb e’b5 ;:;;k ^
A current affairs programme is one that contains explanation and/or analysis of 
current events and issues, including material dealing with political or industrial 

ioontrOvdfsydrkyvitK:cuffehf;pdblic:ppIfcy:;;;i|ykr:;kjy Akkk

9.13 T he product p lacem ent o f  the follow ing is prohibited;

a) alcoholic drinks;

b) foods or drinks high in fat, salt or sugar (“H F S S ”);

c) gam bling; ’

d) infant form ula (baby milk), including follow -on formula;
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e) all medicinal products

f) electronic or smokeless cigarettes, cigarette lighters, cigarette papers, or pipes 
intended for smoking; or

g) any product, service or trade mark that is not allowed to be advertised on 
television.

Note:
HfSS food'and drir)k'prpducts;are defiiied;bylhe:iiK sctieme-WhichS
was'devised by the UK's'Fopd StaddardsiAgency for dse by'Ofcdm 

: et; http;yyf6 od-gov,uk/heaithiereating/advertisingtdchiidreh/nutiabynutRfqfmpd

In addition to Rules 9.6 to 9.13, Rule 9.14 also applies to programmes (including 
films made for cinema) produced or commissioned by the provider of the 
television programme service or any person connected with that provider:

9.14 Product placement must be signalled clearly, by means of a universal neutral 
logo, as follows:

a) at the beginning of the programme in which the placement appears;

b) w'hen the programme recommences after commercial breaks; and

c) at the end of the programme.

Note: . 'y f i ' ' ; L y k . ' i v i  yy-yyiS'-yy'  ;.-
Ihe universal neutral logo is defined by the criteria set out in Annex 3 to the 
guidance accompanying Section Nine of the Code. ‘ : y' y ; : y y y y f: y y ;
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is maintained between editoriai and advertising. They e'.so aim to protect 
V against unsuitable sponsofsHip, and to ensure that sponsorship arrangements 

adhere to the principle of transparency. ' ^  d l l ll ■ Iv

2) With the exception of the sponsorship credits, any reference to a sponsor that 
appears in a sponsored programme as a result of a commercial arrangement 
with, the broadcaster, the programme maker or a connected person will beddd  ̂
treated as product placement and must comply with. Rules 9-5 to 9.14.

Content that may not be sponsored

9.15 News and current affairs programmes must not be sponsored.

Meaning of "current affairs programme”; , ;
See meaning under Rule 9.12. ' ;  ̂ ' .

Prohibited and restricted sponsors

9.16 Programming (including a channel) may not be sponsored by any sponsor that 
is prohibited from advertising on television.

9.17 Sponsorship must comply ^vith both the content and scheduling rules that apply 
to television advertising.

Content of sponsored output

9.18 A sponsor must not influence the content and/or scheduling of a channel 
or programming in such a way as to impair the responsibility and editorial 
independence of the broadcaster.

Note: I; ; l / l  /  I w; ; f ■ /:1' 1' :: ■
This rule should be read in conjunction with Rules 9.1 to 9 S-
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9.21 Sponsorship credits must be distinct from editorial content.

9.22 Sponsorship credits must be distinct from advertising. In particular;

a) Sponsorship credits broadcast around sponsored p ro gram m es must not 
contain advertising messages or calls to action. Credits must not encourage 
the purchase or rental of the products or services of the sponsor or a third 
party. The focus of the credit must be the sponsorship arrangement itself 
Such credits may include explicit reference to the sponsor’s products, services 
or trade marks for the sole purpose of helping to identify the sponsor and/or 
the sponsorship arrangement.

b) Sponsorship credits broadcast during p ro gram m es must not be 
unduly prominent. Such credits must consist of a brief, neutral visual or 
verbal statement identifying the sponsorship arrangement. This can be 
accompanied by only a graphic of the name, logo, or any other distinctive 
symbol of the sponsor. The content of the graphic must be static and must 
contain no advertising messages, calls to action or any other information 
about the sponsor, its products, services or trade marks.

9.23 Where a sponsor is prohibited from product placing in the programme it 
is sponsoring, sponsorship credits may not be shown during the sponsored 
programme.

9.24 ^Vhere a sponsorship credit is included in a programme trail, the credit must 
remain brief and secondary.

9.25 Programme-related material may be sponsored and the sponsor may be credited 
when details of how to obtain the material are given. Any credit must be brief 
and secondary, and must be separate from any credit for the programme 
sponsor.
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Premium rate telephony services (PRS)

; ln;:tBis5ectiQnTpremiijm-rateMlepBony 
1P H Q n e p a y  j

9.26 ^Vhere a broadcaster invites vie\vers to take'part in or otherwise interact with its 
programmes, it may only charge for such participation or interaction by means 
of premium rate telephone services or other telephony services based on similar 
revenue-sharing arrangements.

9.27 Premium rate telephony services will normally be regarded as products or 
services, and must therefore not appear in programmes, except where;

a) they enable viewers to participate directly in or otherwise contribute directly 
to the editorial content of the programme; or

b) they fall within the meaning of programme-related material.

; N bt e: iiys'; TJiyiS
■; E a cb ‘ of t bb :a bbreexce'pti orii 15 ■ su 1̂  e c t; tod ̂

9.28 ^Vhere a premium rate telephony service is featured in a programme, the 
primary purpose of the programme must continue to be clearly editorial. 
Promotion of the featured premium rate service must be clearly subsidiary to 
that primary purpose.

9.29 Any use of premium rate telephone numbers must comply vdth the Code of 
Practice issued by Phonepa)-Plus.

9.30 The cost to viewers for using premium rate telephony services must be made 
clear to them and broadcast as appropriate.
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Note: . / f V : ;■ rv;;  ̂ .S;;
Licensees snculd refer tc tne guidance for further details on tne application ct tn's 
rule/ as w'ell as g'uidancefto relevant asspciated rules (see in partlcular; the guidance:: 
to Rules 2.13 to 2.l6).x/:.\:i . :;:v;r ':LV ; /if .L ^   ̂ ;; / ■

Programme-related material (PRIVI)

Meaning of "prograrnme-related materiar;: . ; ' .v i f 
- Programme-related material consists of products or services that are both directly

derived from a programme and specifically intended to allo'.v viewers to benefit fully
from'/or tointeract with/that programme.'- r  iv::L Srh' -rirO

. Notes:
// 1) Broadcasters may refer to the availability of programme-related material 

without such references counting towards the amount of advertising they 
are permitted to t'ansmit (as specified in Ofcom's Code on the scheduling of 
teleV■ sion adVert!s!ng ("COSTA”). The following rules support the key principle f 

editorial independence by ensuring that references to programme-related ;
; . material are made primarily for editorial and not advertising reasons. j-T

2) Programme-related material may be sponsored (see Rule 9.25). . ■ ' .. ; ^

9.31 Programme-related material may be promoted only during or around the 
programme from which it is directly derived and only where it is editorially 
justified.

Note: . , / vLTTr.yhhhL h
Broadcasters should refer to the statutory definition of product placement (see ';; / / 
meanings and rules preceding Rule 9.6). Where the inclusion of references during 
programmes to PRM could meet the definition of product placement, the prohnotion 
of such material should be kept distinct from editorial content to avoid issues being 
raised under Rule 9-9 -i : v ; y . > 1
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Likewise, where the RRM involves the promotion to the audience of the availability 
‘ ofprbdu'ctsioKseryices in retdrriifobpa^eri^
' dejiriitibn bf teleyisi6n'3 dyertisirig*iseeEQCTA)bT|ei:efdr^ 

.be-l<ept'disbH;Gt:frbni;bdij;oria[bo:riten|'^^

9.32 The broadcaster must retain responsibility for ensuring the appropriateness of 
promoting programme-related material.

Cross-promotions

TB:e'trbss-prorhbtibn'bfiprpgna'mrrtesAchanhels' abb.bther.b 
kberyipes'is’cbyeredit^LiSpecifibrulebbontaiijed^
Tpcludbd bsan;/^ppbndix;tp:tBe;Bf:padGastyl^g

kBrbadcastbrsishpuidAnbteithat crbss-prpn1bfcipns:;:s!ipu 
Lreguiremeptsbf tKe-firbadbasting'Gpdebnd.iin/piatticuiab

Charity appeals

LtNOteiv/Li v-kbf jibybkLbvfLbbkSkbTibG ,y:b;L 
; ciiarity appeais^cire alibvyed in; pfograiTitpingphlyif they

ofchargeik;;:;;;LL;i:;b:;b;L;bbbb
' iHefollownh^ rules reicbgniseThat^vyHile'charities:ciiffer;frorp^^
;;;;lntitibs, therbvls still a pbteritialfiskthat theiaudience rnay suffer finaricial;harmias;^  ̂

a result of such appeals (consumer protection), further, nany charities operate in 
rcbrnpbtidbn ;MtfrSne anothbrvbrid'thd'rulesitHbrefprb 3irh;t 
kiappealsibehbfitla rahgb pf ch,3ritiesiWhere;;apRropriatei^
" pay: particular aSentibn;tb'Seption;Five o f the;tfbde;fDdei^
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9.33 Charity appeals that are broadcast free of charge are allowed in programming 
provided that the broadcaster has taken reasonable steps to satisfy itself that:

a) the organisation concerned can produce satisfactory evidence of charitable 
status, or, in the case of an emergency appeal, that a responsible public fund 
has been set up to deal with it; and

b) the organisation concerned is not prohibited from advertising on television.

9.34 Where possible, the broadcast of charity appeals, either individually or taken 
together over time, should benefit a wide range of charities.

Financial promotions and investment recommendations

Meaning of "financial promotion”: : :V i -iV;"' : f
A financial promotion is an .invitation or inducement to engage in investment , f /. 
activity (in accordance with section 2 l( i)  of the Financial Services and Markets Act: 
2000 (Restrictions on financial promotion). ' ' .i f

Meaning of an "investment recommendation”: ; i i ,
An investment recdmmendation .occurs when someone directly recommends a r s, 
particular investment decision, for example, buying or selling a particular share or 
underwriting a particular share offer. ’ . . ■ ■ ■■ f  y y ■ v yfy ■'

Koto: ; yVy ; y ■ . y,  ̂ f ’ - ;-i y ‘ i:
The rules applying to such promotions and recommendations reflect the particular 
risk that such references could result in financial harm to the audience (consumer 
protection), and the resulting need for editorial independence and transparency to 
be maintained and protected, y . y y  -  i:

9.35 When broadcasting financial promotions and investment recommendations 
broadcasters must comply v'ith the relevant provisions in Appendix 4 to this 
Code.
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Appeals for funds for programming or services 

■ ■ Note;
' Ddfiri^ programming^Sfpadcastefsimay brpadcasiappeal£fc^ 
;-editdnai:c6rifent of fdnd:tlfeir';sefyicev®:^^

;RUle$^3 6 1 c3 339:feflecttheioptentialfe 
::foKluiicisSc3m;yjeVvS:s"(cpnsumarfpro
;;ffahspafency/'andyistinctidn'.betweeh;;adveffising;and editorjal^ro 
‘‘ rnaintainedif.:tf;?;WTy

9.36 Viewers must be told the purpose of the appeal and how much it raises.

9.37 All donations must be separately accounted for and used for the purpose for 
which they Avere donated.

9.38 Broadcasters must not offer any additional benefits or other incentives to donors.

9.39 Appeals for funds for programming or services must not be given undue 
prominence in relation to the overall output of the ser\ice.
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■ ■

' ^ . ' .  ,  ,1 , / i ,  „■ .-v '- ^ *-Ŝ ■«,•. •irt.iri*

Section Ten: Com m ercial Com m unications 
in  Radio Program m ing h->.,5- ^-fs?-!-*-? -̂-; ^  V  S'- i'- '■ ■ &i,''J

(Relevant legislation includes, in particular, sections 319(2)(f), (i) and (j), 319(4)(e) 
and (f) and 321 of the Communications Act 2003, regulation 3(4)(d) of the Consumer 
Protection From Unfair Trading Regulations 2008, section 21(1) of the Financial 
Services and Markets Act 2000, paragraph 3 of the Investment Recommendation 
(Media) Regulations Act 2005, and Article 10 of the European Convention on Human 
Rights).

This section of the Code does not apply to BBC services funded by the licence fee, 
which are regulated on these matters by the BBC Trust.

T his section of the Code applies to rad io  only. Code Section Nine 
(Commercial References in Television Programming) applies to television only.

Radio and television are subject to different legislative requirements and terminology 
is therefore specific to radio in this Code section.

Principles

To ensure the transparency  of com m ercial com m unications as a m eans to 
secure consum er protection.

Rules

General Rules

10.1 Programming that is subject to, or associated with, a commercial arrangement 
must be appropriately signalled, so as to ensure that the commercial 
arrangement is transparent to listeners.

10.2 Spot advertisements must be clearly separated from programming.

10.3 No commercial reference, or material that implies a commercial arrangement, 
is permitted in or around news bulletins or news desk presentations.

This rule does not apply to:

• reference to a ne\vs supplier for the purpose of identifying that supplier as a 
news source;
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• specialist factual strands that are not news bulletins or news desk 
presentations, but may be featured in or around such programming;

• the use of premium rate services (e.g. for station/broadcaster surveys); and

• references that promote the station/broadcaster’s own products and/or 
services (e.g. the programme/station/broadcaster’s website or a station/ 
broadcaster’s ev’ent).

10.4 No commercial reference, or material that implies a commercial arrangement, 
is permitted on radio services primarily aimed at children or in children’s 
programming included in any service.

This rule does not apply to:

• credits for third party association with either programming or broadcast
competition prize donation; _

• the use of premium rate services (e.g. for broadcast competition entry); and

• references that promote the station/broadcaster’s own products and/or 
services (e.g. the programme/station/broadcaster’s website or a station/ 
broadcaster’s event).

10.5 No commercial arrangement that involves payment, or the provision of some 
other valuable consideration, to the broadcaster may influence the selection or 
rotation of music for broadcast.

10.6 No programming may be subject to a commercial arrangement with a third 
party that is prohibited from advertising on radio.

10.7 Commercial references in programming must comply with the advertising 
content and scheduling rules that apply to radio broadcasting.

10.8 Commercial references that require confirmation or substantiation prior to 
broadcast must be cleared for broadcast in the same way as advertisements.
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Programming
Programming comprises all broadcast material other than spot advertisements.

Spot advertisernents
Spot advertisements comprise advertising broadcast in commercial breakscRjK̂ ^̂ ^̂

Corn rnercial arrangernentcC'c

A commercial arrancemen*. is a contract, or any other formal understanding, 
between a broadcaster (or any agent or employee of the broadcaster) and a third . 
party (pr third parties)::' ;̂--*

Exa.T.ples of a commercial arrangement include programming sponsorship, 
competition prize donation and premium rate service provision. Programming that 
is subject to a commercial arrangement will therefore generally include payment " 
and/or the provision of some other valuable consideration m return for a 
commercial reference {whether promotional or not). Ac c ;;

Commercialreference Aic.A;; A :A;;;A A ;c A'Ac -
For the purposes of this section of the Code, a commercial reference is a reference 
in programming to a brand, trademark, product and/or service that:- ' ■ '' ''

• 's subject to a commercial arrangement; or : A ; -t :aA ;

V • promotes the staton/broadcaster’s own products or services. : ■' ■

Transparency /A;A..-jA A;.;-j.j. -'AA/AAAÂ c/AjAAAAAAAAA
L'steners should know whenAmaterial is broadcast m return for payment or other 
valuable consideration. Signalling is the means by which transparency is achieved.

Transparency of a commercial arrangement shbuld be achieved through the : A ';  
appropriate signalling of a brand, trademark; product and/or service of a third;A A • 
party (of third parties) that has paid for broadcast exposure -  by, for example: ; a  a 

including a sponsorship credit; reference to the donor of a prize; the promotion A ■ 
of a premium rate number for listener interactjon in programming.; : .: ,i Aa
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Factual programming, inlcluding matters of political or industrial controyersy and: 
matters relating to current public policy , i I, I .''fill I 'I f; If If I" ' I I l;l 
Broadcasters should note that all prbgratmming must comply with Section Five of ,1. 
the Code. Commercial references broadcast under such an arrangement are also f 
subject to Section 7 of The Broadcast!ng Committee of Advertising Practice U K ■ 
Code of Broadcast Advertising. In addition, broadcasters are reminded that Rule 

applies to all factual programming (i.e. factual items must not materially 
mislead the audience). l;;;;:;; ty-f :lv if  ^lXy;; y , flclvllf flXXtSCfllffff

Commercial references that require confirmation or substantiation 
Examples include, but are not limited tot complex factual claims (including those 

; that a'e capable of objective substantiation); market leadership claims; special I ■ 
offer orices; comparisons with competitors; superlative claims; claims and 

. offers involving significant limitations and exclusions; ‘'free” claims; testimonials; 
endo'sements; and claims that may be of pa'ticula' interest to children.

Premium rate and similar services

10.9 Any use of premium rate telephony services in programming must comply with 
the Code of Practice and any additional broadcast-related requirements issued 
by PhonepayPlus.

10.10 The cost to listeners for using premium rate telephony services, or other services 
based on similar revenue-sharing arrangements, must be made clear to them 
and broadcast as appropriate.

Charity appeals

10.11 Fund-raising activity broadcast on behalf of a charity (or emergency appeal) is 
only permitted if:

• it is broadcast free of charge;

• it does not contain any commercial reference that is subject to a commercial 
arrangement with the relevant charity (or emergency appeal); and
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• the broadcaster has taken reasonable steps to satisfy itself that:
-  the organisation concerned can produce satisfactory evidence of charitable 

status, or, in the case of an emergency appeal, that a responsible public 
fund has been set up to deal with it; and

-  the organisation concerned is not prohibited from ad\’ertising on radio.

Appeals for funds for programming or services
10.12 Broadcasters may broadcast appeals for donations to make programming or 

fund their service. Listeners must be told the purpose of the appeal and how 
much it raises. All donations must be separately accounted for and used for the 
purpose for which.they were donated.

Financial promotions and investment recommendations
10.13 ■\̂ ĥen broadcasting financial promotions and investment recommendations 

broadcasters must comply with the relevant provisions in Appendix 4 to 
this Code.

A financial promotion is an invitation or inducement to engage in investment activity 
4:(ih a£cordihi:h'wHh Ahctioh'2i(l)of;:thi'^
|(Restrictidhs op;flhanciafpromdtidn))A;r;::;|c-o^  ̂ :yrr

;:lny^strnentrecpmmenciaticiny;;|y;;;i|;gK‘:fq̂
■ :Anihye5tmehf recpmraehdatjpri'pctu&whefispmeo 
t: particulardnvestmhof deysiohhfdhexampleilbuying p 
i'tlhderwfiting apartitulapshare'^p I S j

r
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Appendix i

Extracts from Relevant UK Legislation
Communications Act 2003 {as amended)

Section 3: General duties of OFCOA/1

(1) It shall be the principal duty of OFCOhl, in carrying out their functions -

(a) to further the interests of citizens in relation to communications matters; and

(b) to further the interests of consumers in relevant markets, where appropriate 
by promoting competition.

(2) The things which, by virtue of subsection (1), OFCOM are required to secure in 
the carrying out of their functions include, in particular, each of the following;

(e) the application, in the case of all television and radio services, of standards
that pro\'ide adequate protection to members of the public from the 
inclusion of offensive and harmful material in such ser\’ices;

(f) the application, in the case of all television and radio services, of standards 
that provide adequate protection to members of the public and all other 
persons from both;

(i) unfair treatment in programmes included in such services; and

(ii) unwarranted infringements of privacy resulting from activities carried 
on for the purposes of such services.

(4) OFCOM must also ha\'e regard, in performing those duties, to such of the 
following as appear to them to be relevant in the circumstances;

(b) the desirability of promoting competition in rele\'ant markets;

(g) the need to secure that the application in the case of television and radio 
sert’ices of standards falling within subsection (2){e) and (f) is in the manner 
that best guarantees an appropriate level of freedom of expression;

(h) the t’ulnerability of children and of others whose circumstances appear to 
OFCOM to put them in need of special protection;
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(j) the desirability of preventing crime and disorder;

(k) the opinions of consumers in relevant markets and of members of the public 
generally;

(l) the different interests of persons in the different parts of the United 
Kingdom, of the different ethnic communities \vitliin the United Kingdom 
and of persons living in rural and in urban areas.

Section 319: OFCOM’s standards code

(1) It shall be the duty of OFCOM to set, and from time to time to review and 
revdse, such standards for the content of programmes to be included in television 
and radio services as appear to them best calculated to secure the standards 
objectives.

(2) The standards objectives are:

(a) that persons under the age of eighteen are protected;

(b) that material likely to encourage or to incite the commission of crime or to 
lead to disorder is not included in television and radio services;

(c) that news included in television and radio services is presented vvdth due 
impartiality and that the impartiality requirements of section 320 are 
complied with;

(d) that news included in tele\’ision and radio services is reported with due 
accuracy;

(e) that the proper degree of responsibility is exercised with respect to the 
content of programmes which are religious programmes;

(f) that generally accepted standards are applied to the contents of television 
and radio ser\'ices so as to pro\'ide adequate protection for members of the 
public from the inclusion in such ser\'ices of offensive and harmful material;
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(3)

(4)

(fa) that the product placement requirements referred to in section 321(3A) are 
met in relation to programmes included in a television programme ser\'ice 
(other than advertisements);

(g) that advertising that contravenes the prohibition on political advertising set 
out in section 321(2) is not included in television or radio services;

(h) that the inclusion of advertising which may be misleading, harmful or 
offensive in television and radio services is prevented;

(i) that the international obligations of the United Kingdom with respect to 
advertising included in television and radio ser\dces are complied with;

(j) that the unsuitable sponsorship of programmes included in television and 
radio services is prevented;

(k) that there is no undue discrimination between advertisers who seek to have 
advertisements included in television and radio services; and

(l) that there is no use of techniques which exploit the possibility of conveying 
a message to viewers or listeners, or of otherwise influencing their minds, 
without their being aware, or fully aware, of what has occurred.

The standards set by OFCOM under this section must be contained in one or 
more codes.

In setting or re\'ising any standards under this section, OFCOM must have 
regard, in particular and to such extent as appears to them to be rele\’ant to the 
securing of the standards objectives, to each of the follo\ving matters:

(a) die degree of harm or offence likely to be caused by the inclusion of any 
particular sort of material in programmes generally, or in programmes of a 
particular description;

(b) the likely size and composition of the potential audience for programmes 
included in television and radio sendees generally, or in telei'ision and radio 
sendees of a particular description;
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(c) the likely expectation of the audience as to the nature of a programme’s 
content and the extent to which the nature of a programme’s content can be 
brought to the attention of potential members of the audience;

(d) the likelihood of persons w'ho are unaware of the nature of a programme’s 
content being unintentionally exposed, by their own actions, to that content;

(e) the desirabilit)' of securing that the content of ser\’ices identifies when there 
is a change affecting the nature of a service that is being watched or listened 
to and, in particular, a change that is relevant to the application of the 
standards set under this section; and

(f) the desirability of maintaining the independence of editorial control over 
programme content.

(5) OFCOM must ensure that the standards from time to time in force under this 
section include:

(a) minimum standards applicable to all programmes included in television and 
radio services; and

(b) such other standards applicable to particular descriptions of programmes, or 
of television and radio services, as appear to them appropriate for securing 
the standards objectives.

(6) Standards set to secure the standards objecth’e specified in subsection (2)
(e) shall, in particular, contain provision designed to secure that religious 
programmes do not involve:

(a) an)' improper exploitation of any susceptibilities of the audience for such a 
programme; or

(b) any abusive treatment of the religious views and beliefs of those belonging to 
a particular religion or religious denomination.

(7) In setting standards under this section, OFCOM must take account of such of 
the international obligations of the United Kingdom as the Secretary of State 
may notify to them for the purposes of this section.
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(8) In this section “news” means news in whatever form it is included in a ser\’ice.

(9) Subsection (2)(fa) applies only in relation to programmes the production of
which begins after 19th December 2009.

Section 3 20 : Special impartiality requirements
(1) The requirements of this section are; .

(a) the exclusion, in the case of television and radio services (other than a 
restricted ser\’ice within the meaning of section 245), from programmes 
included in any of those services of all expressions of the views or opinions 
of the person providing the service on any of the matters mentioned in 
subsection (2);

(b) the preser\-ation, in the case of every television programme ser\dce, teletext 
service, national radio service and national digital sound programme 
service, of due impartiality, on the part of the person pro\’iding the ser\’ice, 
as respects all of those matters;

(c) the prevention, in the case of every local radio service, local digital sound 
programme service or radio licensable content serv'ice, of the giving of 
undue prominence in the programmes included in the service to the views 
and opinions of particular persons or bodies on any of those matters.

(2) Those matters are:

(a) matters of political or industrial contro\’ersy; and

(b) matters relating to current public policy.

(3) Subsection (l)(a) does not require;

(a) the exclusion from television programmes of \dews or opinions relating to the
provision of programme ser\dces; or

(b) the exclusion from radio programmes of \dews or opinions relating to the 
provision of programme ser\dces.

(4) For the purposes of this section;
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(a) the requirement specified in subsection (l)(b) is one that (subject to any rules 
under subsection (5)) may be satisfied by being satisfied in relation to a series 
of programmes taken as a whole;

(b) the requirement specified in subsection (l)(c) is one that needs to be satisfied 
only in relation to all the programmes included in the service in question, 
taken as a whole.

(5) OFCOM’s standards code shall contain provision setting out the rules to be 
observed in connection with the following matters:

(a) the application of the requirement specified in subsection (l)(b);

(b) the determination of what, in relation to that requirement, constitutes a 
series of programmes for the purposes of subsection (4)(a);

(c) the application of the requirement in subsection (l)(c).

(6) Any provision made for the purposes of subsection (5)(a) must, in particular, 
take account of the need to ensure the preservation of impartiality in relation to 
the following matters (taking each matter separately):

(a) matters of major political or industrial controversy, and

(b) major matters relating to current public policy, as well as of the need 
to ensure that the requirement specified in subsection (l)(b) is satisfied 
generally in relation to a series of programmes taken as a whole.

(7) In this section “national radio service” and “local radio service” mean, 
respectwely, a sound broadcasting service which is a national service within the 
meaning of section 245 and a sound broadcasting service which is a local service 
within the meaning of that section.
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Section 321: Objectives for advertisements, sponsorship and product 
placement (subsections (1), (3A) and (4) only are reproduced here)
(1) Standards set by OFCOM to secure the objectives mentioned in section 319(2)

(a) and (fa) to (j);

(a) must include general provision governing standards and practice in 
advertising and in the sponsoring of programmes and, in relation to 
tele\dsion programme services, general provision governing standards and 
practice in product placement;

(b) may include provision prohibiting advertisements and forms and 
methods of advertising or sponsorship (whether generally or in particular 
circumstances); and

(c) in relation to television programme services, may include provision 
prohibiting forms and methods of product placement (including product 
placement of products, services or trade marks of any description) (whether 
generally or in particular circumstances).

(3A) For the purposes of section 319(2)(fa) the product placement requirements are 
the requirements set out in Schedule 11 A.

(4) Ofcom -

(a) shall -

(i) in relation to programme ser\dces, have a general responsibility with 
respect to ad\'ertisements and methods of advertising and sponsorship; 
and

(ii) in relation to television programme services, have a general 
responsibility with respect to methods of product placement; and

(b) in the discharge of that responsibility may include conditions in any 
licence which is granted by them for any such service that enable Ofcom 
to impose requirements with respect to any of those matters that go 
beyond the pro\'ision of Ofcom’s standards code.
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Section 325: Observance of standards code (subsection (1) only is 
reproduced here)
(1) The regulatory regime for every programme service licensed by a Broadcasting 

Act licence includes conditions for securing:

(a) that standards set under section 319 are observed in the provision of that 
service; and

(b) that procedures for the handling and resolution of complaints about the 
observance of those standards are established and maintained.

Section 326: Duty to observe fairness code

The regulatory regime for every programme servnce licensed by a Broadcasting 
Act licence includes the conditions that OFCOM consider appropriate for securing 
observ'ance:

(a) in connection with the provision of that service, and

(b) in relation to the programmes included in that ser\’ice; of the code for the 
time being in force under section 107 of the 1996 Act (the fairness code).

SCHEDULE iiA: Restrictions on product placement

Introductory

1. (1) In this Part “product placement”, in relation to a programme included in a
television programme service, means the inclusion in the programme of, or of a 
reference to, a product, ser\’ice or trade mark, where the inclusion—

(a) is for a commercial purpose;

(b) is in return for the making of any payment, or the giving of other 
\‘aluable consideration, to any rele\’ant provider or any person 
connected with a relevant provider; and

(c) is not prop placement.

MODI 00004946

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 77

(2) “Prop placement”, in relation to such a programme, means the inclusion 
in the programme of, or of a reference to, a product, sersice or trade mark 
where—

(a) the provision of the product, service or trade mark has no significant 
v’alue; and

(b) no relei'ant provider, or person connected svith a relevant provider, has 
received any payment or other valuable consideration in relation to its 
inclusion in, or the reference to it in, the programme, disregarding the 
costs saved by including the product, service or trademark, or a reference 
to it, in the programme.

2. The product placement requirements are—

(a) that the product placement does not fall within any of paragraphs 3 to 6;

(b) that all of the conditions in paragraph 7 are met; and

(c) that, where paragraph 8 applies, the condition in that paragraph is also met.

Prohibitions of product placement

3. (1) Product placement falls within this paragraph if it is in a children’s 
programme.

(2) In sub-paragraph (1) “children's programme” means a programme made—

(a) for a television programme service or for an on-demand programme 
ser\ice, and

(b) for viewing primarily by persons under the age of sixteen.

4. Product placement falls tvithin this paragraph if it is—

(a) of cigarettes or other tobacco products;

(b) by or on behalf of an undertaking whose principal activity is the 
manufacture or sale of cigarettes or other tobacco products; or

(c) of prescription-only medicines.
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5. Product placement of alcoholic drinks falls within this paragraph if—

(a) it is aimed specifically at persons under the age of eighteen; or

(b it encourages immoderate consumption of such drinks.

6. (1) Product placement falls within this paragraph if it is in a programme to 
which this paragraph applies and—

(a) the programme is a religious, consumer affairs or current affairs 
programme;

(b) the product placement is of anything within sub-paragraph (2); or

(c) the product placement is otherwise unsuitable.

(2) The following are svithin this sub-paragraph—

(a) electronic or smokeless cigarettes, cigarette lighters, cigarette papers or 
pipes intended for smoking;

(b) medicinal products;

(c) alcoholic drinks;

(d) infant formulae or follow-on formulae;

(e) a food or drink high in fat, salt or sugar;

(f) gambling services.

(3) This paragraph applies to—

(a) a programme that has been produced or commissioned by the pro\dder 
of the tele '̂ision programme ser\dce in which it is included, or by a 
person connected ̂ v■ith that provider, and that is not a film made for 
cinema; and

(b) a programme that has been produced or commissioned by any other 
person with a view to its first showing taking place in a television 
programme service which is provided by a person under the jurisdiction
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of the United Kingdom for the purposes of the Audioiisual hfedia 
Services Directive.

Conditions applying to product placement

7. (1) These are the conditions referred to in paragraph 2(b).

(2) Condition A is that the programme in which the product, service or 
trademark, or the reference to it, is included is—

(a) a film made for cinema;

(b) a film or series made for a television programme service or for an on- 
demand programme service;

(c) a sports programme; or

(d) a light entertainment programme.

(3) Condition B is that the product placement has not influenced the content or 
scheduling of the programme in a v'ay that affects the editorial independence 
of the proi’ider of the television programme service in which the programme is 
included.

(4) Condition C is that the product placement does not directly encourage 
the purchase or rental of goods or sendees, whether by making promotional 
reference to those goods or sertdees or otherwise.

(5) Condition D is that the programme does not give undue prominence to the 
products, seridces or trade marks concerned.

(6) Condition E is that the product placement does not use techniques which 
exploit the possibility of conveying a message subliminally or surreptitiously.

(7) Condition F is that the way in which the product, seridce or trade mark, or 
the reference to it, is included in the programme by tvay of product placement 
does not—

(a) prejudice respect for human dignity;

r
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(b) promote discrimination based on sex, racial or ethnic origin, nationality, 
religion or belief, disability, age or sexual orientation;

(c) encourage behaviour prejudicial to health or safety;

(d) encourage behaviour grossly prejudicial to the protection of the 
environment;

(e) cause physical or moral detriment to persons under the age of eighteen;

(f) directly encourage such persons to persuade their parents or others to 
purchase or rent goods or services;

(g) exploit the trust of such persons in parents, teachers or others; or

(h) unreasonably show such persons in dangerous situations.

8. (1) This paragraph applies where the programme featuring the product 
placement has been produced or commissioned by the provider of the television 
programme ser^’ice in which it is included or by a person connected with that 
pro\'ider.

(2) The condition referred to in paragraph 2(c) is that the television programme 
service in which the programme is included signals appropriately the fact that 
product placement is contained in a programme no less frequently than—

(a) at the start and end of such a programme; and

(b) in the case of a television programme service which includes advertising 
breaks within it, at the recommencement of the programme after each 
such advertising break.

Minor definitions

9. In this Schedule—

“connected” has the same meaning as it has in the Broadcasting Act 1990 by 
virtue of section 202 of that Act;

“film made for cinema” means a film made with a view to its being shown to 
the general public first in a cinema;
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“follow-on formulae” has the meaning given in Article 2 of Commission 
Directive 2006/141/EC on infant formulae and follovv-on formulae and 
amending Directive 1999/21/EC;

“infant formulae” has the meaning given in Article 2 of Commission 
Directive 2006/141/EC on infant formulae and follow-on formulae and 
amending Directive 1999/21/EC;

“medicinal product” has the meaning given in section 130 of the Medicines 
Act 1968;

“prescription-only medicine” means a medicinal product of a description 
or falling within a class specified in an order made under section 58 of the 
Medicines Act 1968;

“producer”, in relation to a programme, means the person by whom the 
arrangements necessary for the making of the programme are undertaken;

“programme” does not include an advertisement;

“relevant provider”, in relation to a programme, means—

(a) the provider of the television programme service in which the 
programme is included; and

(b) the producer of the programme;

“residual value” means any monetary or other economic value in the hands 
of the relevant pro\dder other than the cost saving of including the product, 
service or trademark, or a reference to it, in a programme;

“significant value” means a residual \’alue that is more than trivial;

“tobacco product” has the meaning given in section 1 of the Tobacco 
Advertising and Promotion Act 2002;

“trade mark”, in relation to a business, includes any image (such as a logo) or 
sound commonly associated with that business or its products or services.”
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Schedule 2 (Part l), Broadcasting Act 1990 (as amended)(provisions related to 
definition of 'connected person’)

1

(1) In this Schedule—

“the 1996 Act” means the Broadcasting Act 1996;

“advertising agency” means an individual or a body corporate who carries on 
business as an advertising agent (whether alone or in partnership) or has control 
over any body corporate which carries on business as an advertising agent, and 
any reference to an advertising agency includes a reference to an individual 
who—

(a) is a director or officer of any body corporate which carries on such a 
business, or

(b) is employed by any person who carries on such a business;

“associate”—

(a) in relation to a body corporate, shall be construed in accordance with 
paragraph (lA), and

(b) in relation to an individual, shall be construed in accordance with sub
paragraph (2);

“Broadcasting Act licence” means a licence under Part 1 or 3 of this Act or Part 
1 or 2 of the Broadcasting Act 1996;

“control”—

(a) in relation to a body corporate, shall be construed in accordance with sub
paragraph (3), and

(b) in relation to any body other than a body corporate, means the power of a 
person to secure, by whatever means and whether directly or indirectly, that 
the affairs of the first-mentioned body are conducted in accordance with the 
wishes of that person;
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“equity share capital” has the same meaning as in the Companies Acts (see 
section 548 of the Companies Act 2006);

“local authority”—

(a) in relation to England ..., means any of the following, that is to say, the 
council of a county, district or London borough, the Common Council of 
the City of London and the Council of the Isles of Scilly;

(aa) in relation to AVales, means a county council or county borough council;

(b) in relation to Scotland, means a council constituted under section 2 of the 
Local Government etc (Scotland) Act 1994; and

(c) in relation to Northern Ireland, means a district council;

“participant”, in relation to a body corporate, means a person who holds or is
beneficially entitled to shares in that body or who possesses voting power in that
body;

(1 A) For the purpose of determining the persons who are the associates of a body
corporate for the purposes of this Schedule—

(a) an individual shall be regarded as an associate of a body corporate if he is a 
director of that body corporate, and

(b) a body corporate and another body corporate shall be regarded as associates 
of each other if one controls the other or if the same person controls both.

(2) For the purpose of determining the persons who are an individual’s associates 
for the purposes of this Schedule, the following persons shall be regarded as 
associates of each other, namely—

(a) any individual and that individual’s husband or wife or civil partner and any 
relative, or husband or wife or ci\’il partner of a relath'e, of that individual or 
of that individual’s husband or wife or civil partner;

(b) any individual and any body corporate of which that indh’idual is a director;
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(c) any person in his capacity as trustee of a settlement and the settlor or 
grantor and any person associated with the settlor or grantor;

(d) persons carrying on business in partnership and the husband or wife or civil 
partner and relatives of any of them;

(e) any two or more persons acting together to secure or exercise control of a 
body corporate or other association or to secure control of any enterprise 
or assets; and in this sub-paragraph “relative” means a brother, sister, 
uncle, aunt, nephew, niece, lineal ancestor or descendant (the stepchild or 
illegitimate child of any person, or anyone adopted by a person, whether 
legally or otherwise, as his child, being regarded as a relative or taken into 
account to trace a relationship in the same way as that person's child); and 
references to a wife or husband shall include a former wife or husband and 
a reputed wife or husband and references to a civil partner shall include a 
former civil partner and a reputed civil partner.

(3) For the purposes of this Schedule a person controls a body corporate if—

(a) he holds, or is beneficially entitled to, more than 50 per cent of the equity 
share capital in the body, or possesses more than 50 per cent of the voting- 
power in it; or

(b) although he does not have such an interest in the body, it is reasonable, 
having regard to all the circumstances, to expect that he would (if he chose 
to) be able in most cases or in significant respects, by \shatever means and 
whether directly or indirectly, to achieve the result that affairs of the body 
are conducted in accordance with his wishes; or

(c) he holds, or is beneficially entitled to, 50 per cent of the equity share capital 
in that body, or possesses 50 per cent of the \’oting power in it, and an 
arrangement exists between him and any other participant in the body as 
to the manner in which any voting power in the body possessed by either of 
them is to be exercised, or as to the omission by either of them to exercise 
such \’oting power.
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(3A) For the purposes of sub-paragraph (3)(c)—

(a) “arrangement” includes any agreement or arrangement, whether or not it is, 
or is intended to be, legally enforceable, and

(b) a person shall be treated—

(i) as holding, or being beneficially entitled to, any equity share capital 
\̂ ’hich is held by a body corporate ^̂ 'hich he controls or to which such a 
body corporate is beneficially entitled, and

(4)

(5)

(6)

(7)

(ii) as possessing any voting power possessed by such a body corporate.

For the purposes of any provision of this Schedule which refers to a body 
controlled by two or more persons or bodies of any description taken together, 
the persons or bodies in question shall not be regarded as controlling the body 
by virtue of paragraph (b) of sub-paragraph (3) unless they are acting together 
in concert.

In this Schedule any reference to a participant with more than a 5 per cent 
interest in a body corporate is a reference to a person who—

(a) holds or is beneficially entitled to more than 5 per cent of the shares in that 
body, or

(b possesses more than 5 per cent of the voting power in that body.

Sub-paragraph (6) shall have effect subject to the necessary modifications in 
relation to other references in this Schedule—

(a) to an interest of more than a specified percentage in a body corporate, or

(b) to an interest of a specified percentage or more in a body corporate.
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2

(1) Subject to sub-paragraph (1 A) any reference in paragraph 1 above to a person—

(a) holding or being entitled to shares, or any amount of the shares or equity 
share capital, in a body corporate, or

(b) possessing voting power, or any amount of the voting po'wer, in a body 
corporate,

(c) is a reference to his doing so, or being so entitled, whether alone or jointly 
with one or more other persons and whether directly or through one or more 
nominees.

(1 A) For the purposes of this Schedule, a person’s holding of shares, or possession of 
\'oting power, in a body corporate shall be disregarded if, or to the extent that—

(a) he holds the shares concerned—

(i) as a nominee,

(ii) as a custodian (^ '̂hether under a trust or by a contract), or

(iii) under an arrangement pursuant to which he has issued, or is to issue, 
depositary receipts, .. ., in respect of the shares concerned, and

(b) he is not entitled to exercise or control the exercise of voting rights in respect 
of the shares concerned.

(lAA) In sub-paragraph (1 A)(a)(iii), “depositary receipt” means a certificate or other 
record (whether or not in the form of a document)—

(a) which is issued by or on behalf of a person who holds shares or who holds 
evidence of the right to receive shares, or has an interest in shares, in a 
particular body corporate; and

(b) which e\idences or acknowledges that another person is entitled to rights in 
relation to those shares or shares of the same kind, which shall include the 
right to receive such shares (or e\'idence of the right to receive such shares) 
from the person mentioned in paragraph (a).

MODI 00004956

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 87

(IB) For the purposes of sub-paragraph (1 A)(b)—

(a) a person is not entitled to exercise or control the exercise of voting rights 
in respect of shares if he is bound (whether by contract or other^vise) not 
to exercise the voting rights, or not to exercise them otherwise than in 
accordance with the instructions of another, and

(b) voting rights which a person is entided to exercise or of which he is entitled 
to control the exercise only in certain circumstances shall be taken into 
account only when those circumstances have arisen and for as long as they 
continue to obtain.

For the purposes of this Schedule the following persons shall be treated as connected 
with a particular person—

(a) a person -iNho controls that person,

(b) an associate of that person or of a person falling within paragraph (a), and

(c) a body which is controlled by that person or by an associate of that person.

Broadcasting Act 1995 {as amended)

Chapter 55

Unjust or unfair treatment or unwarranted infringement of privacy 

Section loy

(1) It shall be the duty of Ofcom to draw up, and from time to time review, a code 
giving guidance as to principles to be observed and practices to be followed in 
connection with the a\’oidance of;

(a) unjust or unfair treatment in programmes to which this section applies; or

(b) umvarranted infringement of pri^-acy in, or in connection \ '̂ith the obtaining 
of material included in, such programmes.
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Extracts from the EU Audiovisual Media Services 
Directive (Directive 2010/13/EU)
Article i

For the purposes of this Directive, the following definitions shall apply:

(a) ‘audiovisual media service’ means:

(i) a service as defined by Articles 56 and 57 of the Treaty on the 
Functioning of the European Union which is under the editorial 
responsibility of a media service provider and the principal purpose of 
which is the provision of programmes in order to inform, entertain or 
educate, to the general public by electronic communications netvs'orks 
within the meaning of point (a) of Article 2 ofDirective 2002/21/
EC. Such an audiovisual media service is either a television broadcast 
as defined in point (e) of this paragraph or an on-demand audiovisual 
media service as defined in point (g) of this paragraph;

(ii) audiovisual commercial communication;

(b) ‘programme’ means a set of moving images with or without sound 
constituting an individual item t\dthin a schedule or a catalogue established 
by a media service provider and the form and content of -which are 
comparable to the form and content of television broadcasting. Examples of 
programmes include feature-length films, sports et'ents, situation comedies, 
documentaries, children’s programmes and original drama;

(c) ‘editorial responsibility’ means the exercise of effecti-\'e control both 
over the selection of the programmes and over their organisation either 
in a chronological schedule, in the case of television broadcasts, or in a 
catalogue, in the case of on-demand audiovisual media services. Editorial 
responsibility does not necessarily imply any legal liability under national 
law for the content or the services provided;
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(d) ‘media service provider’ means the natural or legal person who has editorial 
responsibility for the choice of the audiovisual content of the audiovisual 
media service and determines the manner in which it is organised;

(e) ‘television broadcasting’ or ‘tele\'ision broadcast’ (i.e. a linear audiovisual 
media service) means an audiovisual media service provided by a media 
service provider for simultaneous viewing of programmes on the basis of a 
programme schedule;

(f) ‘broadcaster’ means a media service provider of television broadcasts;

(g) ‘on-demand audiovisual media service’ (i.e. a non-linear audiovisual media 
service) means an audiovisual media service provided by a media service 
provider for the viewing of programmes at the moment chosen by the user 
and at his individual request on the basis of a catalogue of programmes 
selected by the media service provider;

(h) ‘audiovisual commercial communication’ means images with or without 
sound which are designed to promote, directly or indirectly, the goods, 
services or image of a natural or legal entity pursuing an economic activity. 
Such images accompany or are included in a programme in return for 
payment or for similar consideration or for self-promotional purposes. Forms 
of audiovisual commercial communication include, inter alia, television 
advertising, sponsorship, teleshopping and product placement;

(i) ‘television advertising’ means any form of announcement broadcast whether 
in return for payment or for similar consideration or broadcast for self
promotional purposes by a public or private undertaking or natural person 
in connection with a trade, business, craft or profession in order to promote 
the supply of goods or services, including immoveable property, rights and 
obligations, in return for payment;

(j) ‘surreptitious audio visual commercial communication’ means the 
representation in words or pictures of goods, services, the name, the trade 
mark or the activities of a producer of goods or a provider of services in 
programmes when such representation is intended by the media service 
provider to serve as advertising and might mislead the public as to its nature.
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Such representation shall, in particular, be considered as intentional if it is 
done in return for payment or for similar consideration;

(k) ‘sponsorship’ means any contribution made by public or priv'ate 
undertakings or natural person not engaged in providing audiovisual 
media services or in the production of audiovisual works, to the financing of 
audiovisual media services or programmes with a v'iew to promoting their 
name, trade mark, image, activities or products;

(l) ‘teleshopping’ means direct offers broadcast to the public with a view to 
the supply of goods or services, including immov'able property, rights and 
obligations, in return for payment;

(m) ‘product placement’ means any form of audiovisual commercial 
communication consisting of the inclusion of or reference to a product, a 
service or the trade mark thereof so that it is featured within a programme, 
in return for payment or for similar consideration...

Provisions applicable to all audiovisual media services

Article 6

Member States shall ensure by appropriate means that audiovisual media services 
pro\dded by media ser\'ice providers under their jurisdiction do not contain any 
incitement to hatred based on race, sex, religion or nationality.

Article 9 

1. Member States shall ensure that audiovisual commercial communications 
provided by media service providers under their jurisdiction comply vv'ith the 
follotving requirements:

(a) audiovisual commercial communications shall be readily recognisable 
as such. Surreptitious audiovisual commercial communication shall be 
prohibited;
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(b) audio\’isual commercial communications shall not use subliminal 
techniques;

(c) audiovisual commercial communications shall not:

(i) prejudice respect for human dignity;

(ii) include or promote any discrimination based on sex, racial or ethnic 
origin, nationality, religion or belief, disability, age or sexual orientation;

(iii) encourage behaviour prejudicial to health or safety;

(hj encourage behaviour grossly prejudicial to the protection of the 
environment;

(d) all forms of audiovisual commercial communications for cigarettes and 
other tobacco products shall be prohibited;

(e) audiovisual commercial communications for alcoholic beverages shall 
not be aimed specifically at minors and shall not encourage immoderate 
consumption of such beverages;

(f) audiot'isual commercial communication for medicinal products and medical 
treatment available only on prescription in the Member State within whose 
jurisdiction the media service provider falls shall be prohibited;

(g) audiot'isual commercial communications shall not cause physical or moral 
detriment to minors. Therefore they shall not directly exhort minors to buy 
or hire a product or service by exploiting their inexperience or credulity, 
directly encourage them to persuade their parents or others to purchase 
the goods or services being adt'ertised, exploit the special trust minors 
place in parents, teachers or other persons, or unreasonably show minors in 
dangerous situations.

hfember States and the Commission shall encourage media ser\dce providers 
to develop codes of conduct regarding inappropriate audiovisual commercial 
communications, accompanying or included in children’s programmes, of 
foods and bet'erages containing nutrients and substances tvith a nutritional or

r

MODI00004961



For Distribution to CPs

92 w w w .ofcom .org .uk

physiological effect, in particular those such as fat, trans-fatty acids, salt/sodium 
and sugars, excessiv'e intakes of which in the overall diet are not recommended.

Article 10

Audiovisual media services or programmes that are sponsored shall meet the 
following requirements:

(a) their content and, in the case of television broadcasting, their scheduling 
shall in no circumstances be influenced in such a way as to affect the 
responsibility and editorial independence of the media service provider;

(b) they shall not directly encourage the purchase or rental of goods or services, 
in particular by making special promotional references to those goods or 
serv'ices;

(c) v'iewers shall be clearly informed of the existence of a sponsorship 
agreement. Sponsored programmes shall be clearly identified as such by the 
name, logo and/or any other symbol of the sponsor such as a reference to its 
product(s) or ser\'ice(s) or a distincth'e sign thereof in a appropriate way for 
programmes at the beginning, during and/or at the end of the programmes.

Audiovisual media services or programmes shall not be sponsored by 
undertakings whose principal activity is the manufacture or sale of cigarettes 
and other tobacco products.

The sponsorship of audiovisual media services or programmes by undertakings 
whose activities include the manufacture or sale of medicinal products and 
medical treatment may promote the name or the image of the undertaking, but 
shall not promote specific medicinal products or medical treatments available 
only on prescription in the Member State -within whose jurisdiction the media 
service prot'ider falls.

News and current affairs programmes shall not be sponsored. Member States 
may choose to prohibit the showing of a sponsorship logo during children’s 
programmes, documentaries and religious programmes.
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Article l l

1. Paragraphs 2, 3 and 4 shall apply only to programmes produced after 19
December 2009.

2. Product placement shall be prohibited.

3. By way of derogation from paragraph 2, product placement shall be admissible
in the following cases unless a Member State decides otherwise:

(a) in cinematographic works, films and series made for audiovisual media 
services, sports programmes and light entertainment programmes;

(b) M’here there is no payment but only the pro\’ision of certain goods or services 
free of charge, such as production props and prizes, \vith a \’iew to their 
inclusion in a programme.

The derogation pro\ided for in point (a) shall not apply to children’s programmes.

Programmes that contain product placement shall meet at least all of the following
requirements:

(a) their content and, in the case of tele\’ision broadcasting, their scheduling 
shall in no circumstances be influenced in such a ^̂’ay as to affect the 
responsibility and editorial independence of the media ser\dce pro\dder;

(b) they shall not directly encourage the purchase or rental of goods or ser\’ices, 
in particular by makmg special promotional references to those goods or 
services;

(c) they shall not gh'e undue prominence to the product in question;

(d) viewers shall be clearly informed of the existence of product placement. 
Programmes containing product placement shall be appropriately identified 
at the start and the end of the programme, and \vhen a programme resumes 
after an advertising break, in order to avoid any confusion on the part of the 
viewer.

By \vay of exception. Member States may choose to wah-e the requirements set out
in point (d) provided that the programme in question has neither been produced nor
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commissioned by the media service provider itself or a company affiliated to the media
service provider.

4. In any event programmes shall not contain product placement of:

(a) tobacco products or cigarettes or product placement from undertakings 
whose principal activity is the manufacture or sale of cigarettes and other 
tobacco products; or

(b) specific medicinal products or medical treatments available only on 
prescription in the Member State under whose jurisdiction the media service 
provider falls.

Television advertising and teleshopping

Article 19

1. Television advertising and teleshopping shall be readily recognisable and 
distinguishable from editorial content. 'Without prejudice to the use ofne^v 
advertising techniques, television advertising and teleshopping shall be kept 
quite distinct from other parts of the programme by optical and/or acoustic 
and/or spatial means.

2. Isolated ad\'ertising and teleshopping spots, other than in transmissions of sports 
events, shall remain the exception.

Article 20

1. Member States shall ensure, \vhere tele\’ision advertising or teleshopping is 
inserted during programmes, that the integrity of the programmes, taking into 
account natural breaks in and the duration and the nature of the programme 
concerned, and the rights of the right holders are not prejudiced.

2. The transmission of films made for television (excluding series, serials and 
documentaries), cinematographic works and nê vs programmes may be 
interrupted by television advertising and/or teleshopping once for each 
scheduled period of at least 30 minutes. The transmission of children’s 
programmes may be interrupted by television ad\'ertising and/or teleshopping
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once for each scheduled period of at least 30 minutes, provided that the 
scheduled duration of the programme is greater than 30 minutes. No television 
ad\'ertising or teleshopping shall be inserted during religious ser\’ices.

Article 23

1. The proportion of television advertising spots and teleshopping spots within a 
given clock hour shall not exceed 20%.

2. Paragraph 1 shall not apply to announcements made by the broadcaster in 
connection with its own programmes and ancillary products directly derived 
from those programmes, sponsorship announcements and product placements.

Article 25

The Directive shall apply m u ta tis  m u ta n d is to television channels exclusively devoted to
advertising and teleshopping as well as to television channels exclusively de\'oted to
self-promotion.

Ho\\’ever, Chapter VI as well as Articles 20 and 23 shall not apply to these channels. 

Protection of minors in television broadcasting 

Article 27

1. Member States shall take appropriate measures to ensure that tele\’ision 
broadcasts by broadcasters under their jurisdiction do not include any 
programmes which might seriously impair the physical, mental or moral 
de\’elopment of minors, in particular programmes that invoh'e pornography or 
gratuitous violence.
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3.

The measures provided for in paragraph 1 shall also extend to other 
programmes which are likely to impair the physical, mental or moral 
development of minors, except where it is ensured, by selecting the time of the 
broadcast or by any technical measure, that minors in the area of transmission 
will not normally hear or see such broadcasts.

In addition, when such programmes are broadcast in unencoded form Member 
States shall ensure that they are preceded by an acoustic warning or are 
identified by the presence of a visual symbol throughout their duration.

Right of reply in television broadcasting

Article 28

1. 'Without prejudice to other provisions adopted by the Member States under 
civil, administrative or criminal law, any natural or legal person, regardless 
of nationality, whose legitimate interests, in particular reputation and good 
name, have been damaged by an assertion of incorrect facts in a television 
programme must have a right of reply or equivalent remedies. Member States 
shall ensure that the actual exercise of the right of reply or equivalent remedies 
is not hindered by the imposition of unreasonable terms or conditions. The reply 
shall be transmitted within a reasonable time subsequent to the request being 
substantiated and at a time and in a manner appropriate to the broadcast to 
which the request refers.

2. A right of reply or equivalent remedies shall exist in relation to all broadcasters 
under the jurisdiction of a Member State.

3. Member States shall adopt the measures needed to establish the right of reply 
or the equivalent remedies and shall determine the procedure to be followed for 
the exercise thereof. In particular, they shall ensure that a sufficient time span 
is allowed and that the procedures are such that the right of reply or equivalent 
remedies can be exercised appropriately by natural or legal persons resident or 
established in other Member States.
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D.

An application for exercise of the right of reply or the equivalent remedies may 
be rejected if such a reply is not justified according to the conditions laid down 
in paragraph 1, would involve a punishable act, would render the broadcaster 
liable to civil-law proceedings or would transgress standards of public decency.

Provision shall be made for procedures whereby disputes as to the exercise of 
the right of reply or the equivalent remedies can be subject to judicial review.
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European Convention on Human Rights;
Articles 8, 9, lO and 14
Article 8

1. ■ Everyone has the right to respect for his private and family life, his home and
his correspondence.

2. There shall be no interference by a public authority with the exercise of 
this right except such as is in accordance with the lat\' and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the protection of the rights and 
freedoms of others.

Article 9

1. Everyone has the right to freedom of thought, conscience and religion; this right 
includes freedom to change his religion or belief and freedom, either alone or
in community tvith others and in public or private, to manifest his religion or 
belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such 
limitations as are prescribed by law and are necessary in a democratic society in 
the interests of public safety', for the protection of public order, health or morals, 
or for the protection of the rights and freedoms of others.

Article lO

1. Everyone has the right to freedom of expression. This right shall include 
freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers. This Article 
shall not prevent States from requiring the licensing of broadcasting, television 
or cinema enterprises.

MODI 00004968

http://www.ofcom.org.uk


For Distribution to CPs

The Ofcom Broadcasting Code February 2011 99

2. The exercise of these freedoms, since it carries with it duties and responsibilities, 
may be subject to such formalities, conditions, restrictions or penalties as are 
prescribed by law and are necessary in a democratic society, in the interests of 
national security, territorial integrity or public safety, for the prevention 
of disorder or crime, for the protection of health or morals, for the protection 
of the reputation or the rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authority and 
impartiality of the judiciary.

Article 14

1. The enjoyment of the rights and freedoms set forth in this Convention shall 
be secured without discrimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status.

r
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Financial Promotions and Investment 
Recommendations
(Television broadcasters should refer to Code Section Nine Rule 9.35, above. Radio 
broadcasters should refer to Code Section Ten Rule 10.13, above).

Financial Promotions

1. Section 21 of the Financial Services and Markets Act 2000 prohibits anyone,
in the course of business, from communicating an invitation or inducement to 
engage in investment activity. This is commonly referred to as “the financial 
promotion restriction”. There are a number of exemptions to the financial 
promotion restriction and these are set out in the Financial Services and 
Markets Act 2000 (Financial Promotion) Order 2005.^ Two of these exemptions 
are of particular relevance to broadcasters; Article 20 of that Order contains an 
exemption in respect of communications by journalists, and Article 20A of that 
Order contains an exemption in respect of promotions broadcast by a company 
director or employee of a company. This note sets out binding guidance on how 
broadcasters can take advantage of the exemptions to the financial promotion 
restriction.

M ean ing of,"financial prom otion”: : r- : : ( y  y  ; ;; , v S

A financial promotion is an invitation or inducement to engage in investment actiyity 

(in accordance With section 2 i( i)  o f  the Financial Services and MaVketsAct 20d0 

(Restrictions on financial promotion)). ■ ■ y  A . ■) ; ,

3 . S.I. 2005/1529
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Exemption in respect of communications by journalists 
(Article 20 exemption)
2. The exemption for communications by journalists applies to any non-real time 

financial promotion they prepare while acting as journalists. For the exemption 
to apply to broadcast journalists the financial promotion must be in either;

• a regularly updated news or information ser\’ice (such as a \vebsite or teletext 
ser\'ice); or

♦ a television or radio broadcast or transmission,and the main purpose of the 
broadcast must not be to advise on, or lead or enable people to buy or sell, 
securities or contractually-based inv'estments.

3. ■\\Qiere the subject matter of the financial promotion is shares and the
financial promotion identifies directly a person who issues or provides the 
shares, journalists must also fulfil a disclosure requirement to benefit from the 
exemption. .

rMeanirig'cif:''share’hJ(yjShyyj;;y:=::l;g®;j;T(;v;;:y|?^
;Shaf^;pieahs any share injaxdm pahy arid includes; a:;deriyatiye;b

((inclucijrig; traded

Disclosure requirement:
A financial interest would be subject to disclosure where the journalist (or a close 
family member) would be likely to get a financial benefit or avoid a financial loss if 
people acted in line with the financial promotion, '\\diere that is the case, the journalist 
or editor responsible for the financial promotion must declare the nature of any 
financial interest they (or their close family member) hold.

Note: The disclosure requirement is subject to certain exceptions, set out in 
paragraphs 4 to 6 below.
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Meaning of "close family member”; : : ;  i  Cv : i -  ; c ■
Close family member means a spouse and children under eighteen years of age.

6.

The exceptions to the disclosure requirement are where the financial promotion 
is in either:

• a service or broadcast cvhich has proper systems and procedures which 
prevent the publication of communications without disclosure of financial 
interests; or

• a service or broadcast which falls within the remit of:

-  the Code of Practice issued by the Press Complaints Commission;

-  the Ofcom Broadcasting Code; or

-  the Producer’s Guidelines issued by the BBC.

If a broadcaster wishes to take advantage of the Article 20 exemption for 
journalists, it has a choice. The broadcaster can either:

• comply with the disclosure requirement; or

• put in place proper systems and procedures which prevent the broadcast 
of financial promotions without disclosure of financial interests.

The Financial Sert’ices Authority (the “FSA”) suggests that the second option in 
paragraph 5 above could be achieved by, for example, the broadcaster requiring 
people working on financial programmes to declare and register their share 
ownership. This register would be at'ailable to the most senior editorial staff 
who can ensure that self-interested promotions are not broadcast by the person 
concerned. The FSA would also expect relevant staff to be required to be 
made aware of the existence of this register and of their obligations to disclose 
financial interests, and to confirm their acceptance of these obligations in 
\\Titing.
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Promotion broadcast by company director etc (Article 20A exemption)

7. The main purpose of the exemption for promotions broadcast by company 
directors is to guard against the possibility that, during the course of a 
broadcast interview or a live website presentation, a financial promotion is 
made inad\'ertently by a director or employee of a company or other business 
undertaking when that person is not acting as a journalist.

8. Provided that the financial promotion made is not made as part of an organised 
marketing campaign, the exemption applies where the financial promotion:

• comprises words which are spoken by the director or employee and not 
broadcast, transmitted or displayed in writing; or

• is displayed in writing only because it is part of an interactive dialogue to 
which the director or employee is a party and in the course of which that 
person is expected to respond immediately to questions put by a recipient of 
the communication.

The exemption also requires that the director or employee is identified as 
such in the financial promotion before it is communicated.

Investment recommendations
9. The Investment Recommendation (Media) Regulations came into force on 

1 July 2005. They impose standards on those who are, through the media, 
producing investment recommendations or disseminating in\’estment 
recommendations produced by a third party. The standards require that the 
information is fairly presented, and there is disclosure of significant interests 
in an investment someone is recommending or of any conflicts of interest.
If someone is regulated by the FSA because of their acthity in producing 
investment recommendations or disseminating investment recommendations 
produced by a third party, they will be subject instead to rules of the FSA.
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M ean ing of 'Mnvestrnent/ecornrnendatidh": i ; ■ ; ^ . 
An investment recommendation occurs when som eone directly recommends a ■ 

particular investment decision,dor example buying or selling a particular share ; 

or underwriting a particular share offer. ;l r "

10. There are exemptions from the Regulations for those producing or 
disseminating regulations in the media where self-regulation is in place, 
including where the Ofconi Broadcasting Code applies.

11. The Regulations are interpreted by Ofcom to apply to its licensees and 
S4C as follows. lYhere people working on programmes make an investment 
recommendation themselves, the broadcaster must ensure that:

• the identity of the person making the recommendation is clear;

• the investment recommendation is presented fairly; and

• any financial interest that may reasonably be expected to impair the 
objectivity of that recommendation is disclosed.

.Meaning of "presented fairly”: . ; ' , ■ : / 1 f ^
This means that reasonable care should be taken that; 1 1 1 , . ;
• facts are distinguished from.non-factUal information i ■ ; ; : ; . i;̂

; (for example opinions and estimates); ' -
• where there is doubt whether a sourcelis reliable this is indicated; and ■ . f
• all projections, forecasts and price targets are described as such. .

12. WTiere people working on programmes disseminate an investment 
recommendation made by a third party the broadcaster must ensure:

• the identity of the company making the programme is clear; and

• where a summary of a recommendation is produced, it is clear and not 
misleading and a reference is made to the producer of the recommendation.
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13. In addition, where people working on programmes either recommend an
investment recommendation or disseminate a recommendation made by a third 
party, the broadcaster must ensure that a clear reference is made during the 
programme to the fact that it is regulated by the Ofcom Broadcasting Code. 
This requirement would be fulfilled, for example, by including such a reference 
in the credits at the end of the programme.

r
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Note: Where a television or radio programme features someone regulated by the FSA 
M'ho makes an investment recommendation, that person’s compliance with the FSA 
rules is the responsibility of that person and not the broadcaster. If a person working 
on a programme interviews someone who is not regulated by the FSA who makes an 
investment recommendation, responsibility again lies tvith the interviewee not the 
broadcaster to ensure his/her compliance with the Regulations.
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Unless otherwise stated, numerical 
references are to rule numbers.
accident reporting. Foreword to 

Section Eight, 8.16, 8.17, 8.18, 8.19

accuracy,
in competitions, 2.16 
in nervs programmes, 5.1, 5.2, 
Appendix 1

adult content,
and the watershed, 1.6

adu lt program m es and film s, 1.17,
1.18, 1.19, 1.22, 1.23, 1.25, 1.26

advertising.
Code on the scheduling of television 

advertising, 9.2, 9.31 
distinction from television

programmes, 9.2, Appendix 2 
misleading. Appendix 1 
political. Appendix 1 
radio, 10.2, 10.6, 10.7, 10.8, 
separation from radio programming, 

10.2,

separation from sponsorship credits, 
9.22

standards. Appendix 1, Appendix 2 
surreptitious, 9.3, 9.14, Appendix 2 
television, 9.2, 9.3, 9.17, 9.22,

9.31, Appendix 1, Appendix 2

advertiser-funded program m es, see

sponsorship

age,
discriminatory treatment or 

language on grounds of, 1.14,
1.15, 1.16, 2.3, Appendix 1, 
Appendix 2

alcohol abuse,
portrayal of, 1.10, Appendix 2

alcoholic drinks,
product placement on television, 9.13, 

Appendix 1, Appendix 2

am bulances,
consents for filming and broadcast,

8.8

announcem ents,
personal view programmes, 5.10 
programme content information,

1.7, 2.3, 2.12, Appendix 2

antisocial behaviour,
portrayal of, 2.4

appeals,
charity, 9.33,9.34, 10.11 
disasters and emergencies, 9.33,

10.11
for funds, 9.36, 9.37, 9.38, 9.39, 10.12

“appropriate scheduling”,
meaning of, 1.3

archive footage, 
use of, 7.8, 8.10
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Audiovisual M edia Services
Directive, Section One, 1.2, Section 
Two, Section Three, Section Seven, 
Section Nine, Appendix 2

authored program m es,
meaning of, 5.10

BBC, see British Broadcasting 
Corporation

BBFC, see British Board of Film 
Classification

balance, see impartiality

beliefs, religious
discriminatory treatment or language 

on grounds of, 1.14, 1.15, 1.16, 2.3 
freedom of, Appendix 3 
respect for, 4.2

bereavem ent and the right to
privacy, 8.16, 8.17, 8.18, 8.19, 8.22

breakfast-tim e program m es,
1.3, 1.5

b rie f duration im ages, 2.11,
Appendix 1

British Board of F ilm  Classification 
(BBFC), 1.17, 1.22, 1.23, 1.25, 1.26

British B roadcasting Corporation,
BBC Trust, Section Five, Section Six, 

Section Ten
non-application of the Broadcasting 
Code to BBC services. Section Five,

Section Six, Section Nine,
Section Ten

Producers’ Guidelines, Appendix 4 
product placement in television 

programmes, Section Nine

broadcast com petitions and voting,
1.30,2.13, 2.14,2.15,2.16

broadcasters,
and elections and referendums,

6.2, 6.3, 6.5, 6.10
appeals for funds for programming 

and services, 9.36, 9.37, 9.38,
9.39, 10.12

compliance with the Code,
Appendix 1

editorial control and independence, 
9.1, 9.8, 9.18, Appendix 1, 
Appendix 2

observance of the watershed,
1.4, 1.6, 1.7

protection of under-eighteens, 1.2 
regard to times that children are 

particularly likely to be listening,
1.3, 1.5

responsibilities in reporting sex cases 
involving the under-eighteens, 1.8, 
1.9

views and opinions on political, 
industrial and public policy 
matters, 5.4, 5.5, Appendix 1

Broadcasting Act 1990,
Section Nine, Appendix 1

o
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B r o a d c a s t in g  A c t  1996 ,
Section Seven, Section Eight, 
A p pend ix  1

C O S T A , see C ode on the scheduling o f  
television advertising

c a n d id a t e s  in  e le c t io n s ,
appearances in program m es, 6 .6 , 6.7,

6 .9 ,6 .1 0 ,6 .1 1 , 6 .1 2 ,6 .13  
from  major parties, 6.2 
independent, 6 .2 , 6.11, 6.13 
m ea n in g  of, 6 .2

c h a r i t i e s ,
appeals, 9.33, 9 .34 , 10.11, A p pend ix  2

c h i ld r e n ,
and  alcohol abuse 1.10, A p pend ix  2 
and dem onstrations o f  exorcism , 

occult practices and the  
paranorm al, 1.27 

and  drug abuse, 1.10 
and  film s on television, 1.22, 1.23, 

1.24, 1.25
and inform ation about program m e  

content, 1.7
and offensive language in  

program m es, 1.14, 1.15, 1.16 
and  portrayal o f  sexual behaviour, 

1.20, A ppendix 2
and prem ium  subscription or pay per 

view  services, 1.4, 1.18, 1.24, 1.25

and radio listening, 1.5, 1.6, 1.7,
1.10, 1.11, 1.12, 1.13, 1.14, 1.16, 
1.20, 1.27, 4.7

and religious program m es, 4.7
and sm oking, 1.10
and the watershed, 1.4, 1.6, 1.7,

1.10, 1.11, 1.12, 1.13, 1.14, 1.16,
1.19, 1.20, 1.21, 1 .27 ,4 .7
and violence in program m es, 1.11,
1.12, 2.4, A p pend ix  2 

identification in court cases, 1.8, 1.9 
im itation  o f dangerous behaviour,

1.13, 2.4
interview ing of, 7.4, 8 .22  
m ean in g  of, 1.3
participation or involvem ent in 

program m es, 1.28, 1.29, 1.30 
privacy, 8 .20 , 8.21, 8 .22  
prizes in  children’s program m es,

1.30
protection by “appropriate” 

scheduling”, 1.3, 1.4, 1.5 
reports o f  court proceedings, 1.8, 1.9

c h i ld r e n ’s  p r o g r a m m e s ,
com m ercial references prohibited on  

radio, 10.4
m ean ing  o f  (in relation to product 

placem ent), 9.7
product p lacem ent prohibited on  

television, 9.7, A p pend ix  1, 
A ppend ix  2
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c ig a r e t t e s  a n d  c ig a r e t t e - r e la t e d  
p r o d u c t s ,
product p lacem ent on television,

9.11, 9.13, A p pend ix  2

c in e m a  f i lm s ,  see film s

C o d e  o n  th e  s c h e d u l in g  o f  t e l e v i s io n  
a d v e r t i s m g  (C O S T A ), 9 .2 , 9.31

c o m m e r c ia l  c o m m u n ic a t io n s  in  
r a d io  p r o g r a m m in g .  Section  Ten  
clearance, 10.8 
prohibitions, 10.3, 10.4, 10.5 
signallin g  o f  a com m ercial 

arrangem ent, 10.1 
spot advertisem ents, 10.2

c o m m e r c ia l  r e f e r e n c e s  in  t e le v i s io n  
p r o g r a m m in g .
S ection  N ine , A p pend ix  1,

A p pend ix  2

C o m m u n ic a t io n s  A c t  2 0 0 3 ,
Section  O ne, Section  Two, Section  

T hree, Section  Four, Section  Five, 
Section Six , Section  Seven,
Section  Eight, Section  N ine , 
Section  T en, A ppend ix  1

c o m m u n i t y  r a d io  s t a t io n s ,  5.13

c o m p e t i t i o n s  a n d  v o t in g ,  1.30, 
2 .1 3 ,2 .1 4 ,2 .1 5 , 2.16

c o m p la in t s .  Section  Eight, A ppend ix  1

c o n c e a le d  r e c o r d in g  a n d  f i lm in g ,
7 .1 4 ,8 .1 2 ,8 .1 3 , 8 .1 4 ,8 .1 5

c o n f id e n t ia l i t y  o f  c o n t r ib u t o r s ,  7.7

“ c o n n e c t e d  p e r s o n s ” ,
m ean ing  of. Section N ine, A p pend ix
1

c o n s e n t s  fo r  b r o a d c a s t ,  7.14, 8.4, 
8 .5 ,8 .6 ,8 .7 ,8 .8 ,8 .1 2 ,8 .1 5

c o n s e n t s  fo r  f i lm in g ,  1.28, 7.3, 7.4, 
7 .5 ,8 .4 ,8 .5 ,8 .7 ,8 .8 ,8 .2 1 ,8 .2 2

C o n s e r v a t iv e  P a r ty ,  6.2

c o n s t i t u e n c y  r e p o r t s ,  6 .8 , 6.9,
6.10, 6 .11 ,6 .12 , 6.13

c o n s u m e r  a d v ic e  p r o g r a m m e s ,
product p lacem ent on television , 9.12, 

A ppend ix  1

C o n s u m e r  P r o t e c t io n  F r o m  U n fa ir  
T r a d in g  R e g u la t io n s  2 0 0 8 ,

Section  N in e , Section T en

“ c o n t e x t ” ,
justification of, 1.7, 1.16, 1.19, 1.21,

2.3 , 2.4, 2.5  
m eaning  of, 2.3

c o n t r ib u t o r s ,
anonym ity, 7.7 
confidentiality, 7.7 
consents of, 7.3, 7.4, 7.5 
contractual rights, 7.3 
crim inals as, 3.3
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fairness to, 7.2, 7.3, 7.4, 7.5, 7.6, 7.7, 
7.8

guarantees to, 7.7 
refusal to take part, 7.12 
under-eighteens, 1.28, 1.29, 1.30 
under-sixteens, 7.4, 7.5, 8.21

c o u r t  p r o c e e d in g s  c o v e r a g e ,  1.8, 1.9,
3.4, 3.5

c r im e ,  Section  T h ree
incitem ent to, 3.1, A ppendix 1, 

A ppend ix  2
prevention. A ppendix 1, A ppendix 3 
reporting, 1.8, 1.9, 3.1, 3 .2, 3.6, 8.18,

8.19

c r im in a l  t e c h n iq u e s ,
dem onstration of, 3.2

c r i m in a l s ,
interview s w ith , 3.3

c r o s s - p r o m o t io n  o f  t e le v i s io n  
p r o g r a m m e s ,  c h a n n e l s  a n d  
o t h e r  b r o a d c a s t in g - r e la t e d  
s e r v ic e s ,  follorvs the index

C r o s s - p r o m o t i o n  C o d e  (O fc o m ) ,  
follows the index

c u r r e n t  a f f a ir s  p r o g r a m m e s ,
im partiality in , 5 .4 , 5 .5 , 5 .6 , 5.7, 5 .8 , 

5.9, 5.10, 5.11, 5.12, 5.13 
m ean in g  of, 9.12
politicians in, 5 .3 , 6 .2 , 6 .3 , 6 .6 , 6.7,

6 .9 ,6 .1 0 ,6 .1 1 , 6 .1 2 ,6 .1 3

product placem ent on  television, 9.12  
sponsorship on television , 9.15, 
A ppend ix  2

d a n g e r o u s  b e h a v io u r ,
portrayal of, 1.13, 2.4

d e m e n t ia ,  p e o p le  w i t h ,  
rights to privacy, 8 .22

D e m o c r a t ic  U n io n is t  P a r ty ,  6.2

d e m o n s t r a t io n s ,
o f  crim inal techniques, 3.2 
o f  exorcism , occu lt practices and the  

paranorm al, 1.27, 2 .6, 2.7, 2.8 
ofh yp n otism , 2.9

d is a b i l i t y ,
discrim inatory treatm ent or language  
on grounds of, 1.14, 1.15, 1 .16 ,2 .3 , 

A ppend ix  2

d i s a s t e r s ,
appeals, 9 .33 , 10.11 
reporting, Fore^^'ord to Section  Eight,

8 .1 6 ,8 .1 7 ,8 .1 8 ,8 .1 9

d i s c lo s u r e  o f  f in a n c ia l  i n t e r e s t s .
A p pend ix  4

d i s c u s s io n  p r o g r a m m e s ,
elections and referendum s, 6.1, 6 .2 ,

6 .3 , 6 .4, 6 .8 ,6 .9 ,6 .1 0 ,6 .1 1 ,6 .1 2  
im partiality o f  chairs, 5.9
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d is o r d e r ,
incitem ent to, 3.1, A ppend ix  1 
prevention, A p pend ix  1, A ppend ix  3

d i s t r e s s  a n d  s u f f e r in g ,
and right to privacy, 8.16, 8.17, 8.18 
and under-eighteens, 1.7, 1.28, 1.29 
in past events, 8.19 
portrayal of, 2.3

d iv in a t io n ,
dem onstrations of, 2 .6 , 2.7, 2.8

d o c u m e n t a r y  p r o g r a m m e s ,  
dem onstration o f  crim inal 

techniques, 3.2
im partiality, 5 .4 , 5 .5 , 5 .6, 5.7, 5 .8 ,

5 .9, 5.10, 5.11, 5 .12, 5.13 
m isleading, 2.2
use o f  reconstructions, 7.9, 7.10, 8.19 
use o f  sim ulated news, 2.10

d o n a t io n s ,
to charity appeals, 9 .33 , 9 .34 , 10.11 
to fund program m es or services, 9 .36, 

9 .3 7 ,9 .3 8 ,9 .3 9 , 10.12

d o o r s t e p p in g  in t e r v ie w s ,  8.11, 8.15

d r a m a ,
dram atised reconstructions, 7.9, 7.10,

8.19
exorcism , occu lt practices and the 

paranorm al in, 1.27, 2.6, 2.7, 2.8  

fairness, 7.10
portrayal o f  dangerous behaviour, 

1 .13,2 .4

portrayal o f  sex and  nudity, 1.17, 1.18,
1.19, 1 .21 ,2 .3

portrayal o f  violence, 1.11, 1.12, 
use o f  offensive language, 1.14, 1.15,

1 .16 ,2 .3
use o f  sim ulated news, 2.10

d r a m a - d o c u m e n t a r ie s ,  2 .2 , 7.10, 8.19

d r a m a t i s e d  r e c o n s t r u c t io n s ,  7.9,
8.19

d r in k in g  in  p r o g r a m m e s ,
(alcohol abuse), 1.10, 2.4, 9.13, 

A ppend ix  2

d r u g  a b u s e  in  p r o g r a m m e s ,  1.10, 2.4

“ d u e  i m p a r t ia l i t y ” ,
m eaning  of. Section  Five 
see also im partiality

e d i t in g ,
fair representation, 7.6

e d i t o r ia l  c o n tr o l  a n d  in d e p e n d e n c e ,  
9.1, 9 .8, 9.18, A ppend ix  1, 
A ppendix 2

e le c t io n s  a n d  r e f e r e n d u m s .
Section Six,

and party election broadcasts,
. Section S ix,

and  party political broadcasts.
Section Six , _

and referendum cam paign broadcasts, 
Section Six,

V i;..''
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constituency reports, 6 .8 , 6 .9 , 6.10,
6 .1 1 .6 .1 2 .6 .1 3  

coverage, 6.1, 6 .2 , 6 .3, 6 .4  
designated “m ajor parties”, 6.2  
“designated organisations”, 6 .3  
discussion and analysis program m es,

6.4, 6 .8 , 6.11
E lectoral C om m ission, 6 .3  
E uropean Parliam ent, 6.1, 6 .2 , 6 .5 ,

6.13
independent candidates, 6.11, 6.13 
local governm ent, 6.1, 6 .2 , 6 .8 , 
L ondon Assem bly, 6.1, 6 .2 , 6.13 
“election” and “referendum ”, 6.1 
N orthern Ireland Assem bly, 6.1, 6 .2,

6.13
opin ion  poll results, 6.5  
“perm itted  participants”, 6.3  
program m e appearances by

candidates, 6 .2 , 6 .6, 6.7, 6 .9 , 6.10,
6 .1 1 .6 .1 2 .6 .1 3

Scottish  Parliam ent, 6.1, 6 .2 , 6.13 
W elsh Assem bly, 6.1, 6 .2 , 6.13

e le c t o r a l  a r e a ,  
m ean in g  of, 6.8

e m e r g e n c ie s ,
appeals, 9 .33 , 10.11 
reporting, 8, 8.16, 8.17, 8.18

e n t e r t a in m e n t  p r o g r a m m e s ,
portrayal o f  exorcism , occult 

practices and the paranorm al,
1.27, 2.7, 2.8

product placem ent on  television, 9 .6 , 
A ppendix 1

use of doorstepping Interviews, 8.15 

e p i le p s y ,
precautions for vlew'ers wdth, 2.12

e t h n ic  m in o r i t i e s ,
discrim inatory treatm ent and  

language on grounds o f  race,
2.3, A ppendix 1, A p pend ix  2, 
A ppend ix  3

E u r o p e a n  B r o a d c a s t in g  D ir e c t iv e ,
see A udiovisual M ed ia  Services 
D irective

E u r o p e a n  C o n v e n t io n  o n  H u m a n  
R ig h t s ,  1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
A p pend ix  3

E u r o p e a n  P a r l ia m e n t ,  election  
coverage. Section S ix , 6.1, 6 .2 , 6 .5 ,
6.13

E u r o p e a n  U n io n ,
broadcasting in. A p pend ix  2

e x o r c is m ,
dem onstrations of, 1.27, 2 .6, 2.7, 2 .8 , 

4.7

e x p r e s s io n ,  f r e e d o m  o f.
A p pend ix  1, A p pend ix  3

F S A , see F inancial Services Authority
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f a c t u a l  m a t t e r s ,
portrayal of, 2.2

f a c t u a l  p r o g r a m m e s ,
contributors to, 1.28, 1.29, 7.2, 7.3,

7.4, 7.5, 7.6, 7.9, 7.12, 7.14, 8.21,
8.22

co^■erage o f  dangerous behaviour, 
1 .13,2 .4

coverage o f  sex and nudity, 1.17, 1.18,
1.19, 1.20, 1.21

co^'erage o f  sexual offences, 1.8, 1.9 
coverage o f  violence, 1.11, 1 .12 ,2 .4  
dem onstrations o f  exorcism , occult 

practices and the paranorm al,
1.27, 2 .6 , 2.8

discussion program m es, see 
discussion program m es 

doorstepping for, 8.11, 8.15 
fair treatm ent, Section  Se^’en, 
im partiality, 5.1, 5 .2 , 5 .3 , 5.4, 5 .5 ,

5 .6 , 5.7, 5 .8 , 5 .9, 5.10, 5.11, 5.12,
5.13

m islead ing, 2.2
news, 5.1, 5 .2 , 5 .3 , 5.4, 5 .5 , 5.7, 5 .8,

5.10, 5 .1 1 ,5 .1 2 ,5 .1 3  
offensh'e language in , 1.14, 1.15, 1.16,

2.3
personal v iew  program m es, 5 .9 , 5.10 
surreptitious film ing and recording,

7.14, 8 .1 2 ,8 .1 3 ,8 .1 4 ,8 .1 5

f a i r n e s s .  Section  Seven, A ppend ix  1 
avoidance o f  unfair or unjust 

treatm ent o f  indhdduals or

organisations, 7.1 
com plaints about. A p pend ix  1 
in com petitions, 2.13, 2.14, 2.15, 2.16 
in conduct o fin ter \’iews, 7.3 
in dram a and dram a-docum entary, 

7.10
in editing, 7.6
in factual program m ing, 7.9, 7.10 
in re-using m aterial, 7.8, 8.10 
in revisiting past events, 7.9, 8.10  
m aterial obtained through deception ,

7.14
opportunity for response, 7.11, 

A p pend ix  2
to contributors, 7.2, 7.3, 7.4, 7.5, 7.6,

7.7,
to view s o f  non-participants, 7.12,

7.13

f i lm i n g  a n d  r e c o r d in g ,
consents for, 7.3, 7.4, 7.5, 8.4, 8 .5 , 8 .6, 

8 .7 ,8 .8 ,8 .1 2 ,8 .1 6 ,8 .2 1 ,  8 .22  
doorstepping, 8.11, 8.15 
in  institutions, 8.8  
in  public p laces, 8 .4, 8.11 
infringem ent o f  privacy. Section  

Eight, 8 .5 , 8 .6 , 8.7 
obta in in g  m aterial, 8.1, 8.4, 8 .5 , 8.7,

8 .8 , 8.9, 8 .1 0 ,8 .1 1 ,8 .1 2 , 8.13, 8.14, 
8 .1 5 ,8 .1 6 ,8 .1 7

recorded telephone calls, 7.14, 8.12,
8.13

suffering and distress, 1.29, 8.16,
8.17, 8.18, 8.19
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surreptitious. 7.14, 8.12, 8.13, 
8 .1 4 ,8 .1 5

under-eighteens, 1.28, 1.29, 8 .20,
8.21, 8.22

f i l m s  ( c in e m a  a n d  v id e o )
c la s s i f i c a t io n ,  1.17, 1.22, 1.23, 1.24, 

1.25, 1.26 
15-rated, 1.24 
18-rated, 1.23, 1.25 
o n  pay per view  services, 1.23, 1.25, 
on  prem ium  subscription services, 

1.24
PG -rated, 1.24, 1.25 
R 18-rated , 1.17, 1.26 
U -rated , 1.24, 1.25

f i l m s  o n  t e le v is io n ,  product 
placem ent, 9.6, A p pend ix  1, 

A ppendix 2

f in a n c ia l  p r o m o t io n s ,  9 .35 , 10.13, 
A p pend ix  4

F in a n c ia l  S e r v ic e s  a n d  M a r k e t s  A c t  
2 0 0 0 , 9 .35, 10.13, A ppendix 4

F in a n c ia l  S e r v ic e s  a n d  M a r k e ts  
A c t  2 0 0 0  ( F in a n c ia l  P r o m o t io n )  
O r d e r  20 0 5 , A p pend ix  4

F in a n c ia l  S e r v ic e s  A u th o r ity  (FSA ), 
A p pend ix  4

f la s h in g  l ig h t s  a n d  p a t t e r n s ,  2.12

f o o d  a n d  d r in k  p r o d u c t s  h ig h  in  f a t ,
s a l t  o r  su g a r ,
see H F S S  food and drink products

f r e e d o m ,
o f  expression. A p pend ix  1,

A ppendix 3
o f  thought and religious belief. 

A ppendix 3

f u n d - r a is in g  p r o g r a m m e s ,  9 .33,
9 .34 , 9 .36, 9.37, 9 .38 , 9 .39, 10.11,
10.12

g a m b l in g ,
product placem ent on  television, 9.13, 

A ppendix 1

g e n d e r ,
discrim inatory treatm ent or langu age  

on grounds of, 2 .3 , A ppendix 1, 
A ppendix 2

h a r m  a n d  o f fe n c e .  Section  Two,
A ppend ix  1

h a r m f u l  m a t e r ia l ,
protection from, 2.1, A p pend ix  1

H F S S  f o o d  a n d  d r in k  p r o d u c t s ,
product placem ent on  television, 9.13, 

A ppendix 1, A p pend ix  2

h id d e n  m ic r o p h o n e s  a n d  c a m e r a s ,
7.14, 8.13, 8.14, 8.15

h i j a c k in g  r e p o r t s ,  3.6
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h o s p i t a l s ,
consents for film ing  in, 8.8  

h y p n o t i s m ,  2.9

id e n t i f ic a t io n  o f  y o u n g  v i c t i m s  o r  
w i t n e s s e s  in  c o u r t  c a s e s ,  1.8, 1.9

i l l  p e o p le ,
rights to privacy, 8 .22

im p a r t ia l i t y .  Section  Five, A ppend ix  1 
in  current affairs and docum entaries,

5.4, 5 .5, 5 .6 , 5.7, 5 .8 , 5 .9, 5.10,
5 .1 1 ,5 .1 2 ,5 .1 3

in discussion program m es, 5.4, 5 .5,
5 .6 , 5.7, 5 .8 , 5 .9, 5.10, 5.11, 5.12,
6 .8 , 6 .9, 6 .10 ,6 .11

in  election program m es. Section  Six 
in  new s program m es, 5.1, 5 .3 , 5.4,

5 .5 , 5 .6, 5.7, 5 .8 , 5.9, 5.11, 5.12,
6.4, A ppendix 1

in  ‘personal v iew ’ program m es, 5.9, 
5.10

in series o f  program m es, 5 .5 , 5 .6 , 5.7,
5 .8 , 5.9, 5 .10, 5.11, 5.12

in single program m es, 5 .5 , 5.11 
m eaning o f  “due im partia lity”, 5 
o f  chairs o f  discussion program m es, 

5.9
undue prom inence o f  views and  

opinions, 5 .4, 5.13

in c e s t ,
use o f  term , 1.8

in c it e m e n t ,
to crim e and  disorder, 3.1,

A ppendix 1
to discrim ination based on race, sex, 

religion or nationality.
A ppendix 1, A ppend ix  2

I n d u s tr ia l  c o n tr o v e r s y ,
due im partiality  on 5.4, 5 .5 , 5 .9 , 5.10,

5.11, 5.12, 6.1, A p pend ix  1 
m eaning of, 5 .4, 5.11 
undue prom inence o f  view s and  

opinions on  5.13

in f o r m a t io n  a b o u t  c o n t e n t  fo r  
c h i ld r e n ,  1.7

in f o r m a t io n  a n n o u n c e m e n t s ,
1.7, 2 .3, A p pend ix  2

“ in f o r m e d  c o n s e n t ” , 7.3
see also consents for film ing

in t e r v ie w e e s ,
rights of, 1.28, 1.29, 7.3, 7.4, 7.5, 7.6,

7.7, 8.22

in t e r v ie w e r s ,
im partiality of, 5 .8 , 5.9  
politicians used  as, 5 .3 , 6.6

in t e r v ie w s ,
conduct of; 7.2, 7.3, 7.4, 7.5, 7.7, 7.12,

8.11
consents for, 7.3, 7.4, 7.5, 7.14, 8.4, 

8 .11 ,8 .12 , 8 .2 1 ,8 .2 2  
doorstepping, 8.11, 8.15
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ed iting of, 7.6 
in  institutions, 8 .8
re-use o f  recorded interviews, 7.8, 8.10 
surreptitious film ing  or recording of,

7.14, 8 .1 3 ,8 .1 5  
telephone, 8.12 
use o f  hidden cam eras and  
m icrophones, 7 .14 ,8 .13 , 8.14, 8.15 
w ith  children and  young p eo p le ,! .28, 

1.29, 7.4, 7.5, 8 .2 0 ,8 .2 1 ,8 .2 2  
w ith  crim inals, 3.3  
w ith  people in  distress, 8.17 
w ith  victim s o f  accidents or crim e, 

8.16, 8.17, 8.19
w ith  w itnesses in court cases, 3.4, 3.5

in v e s t ig a t iv e  r e p o r t in g ,  8 .9, 8.11,
8 .1 2 ,8 .1 3 ,8 .1 4

I n v e s t m e n t  R e c o m m e n d a t io n  
(M e d ia )  R e g u la t io n s  A c t  2 0 0 5 , 
Section  N ine, Section  Ten,

A ppend ix  4

in v e s t m e n t  r e c o m m e n d a t io n s ,
9 .35 , 10.13, A ppend ix  4

k id n a p p in g  r e p o r t s ,  3.6

L a b o u r  P a r ty , 6.2

la n g u a g e ,  o f f e n s iv e ,
and  children, 1.14, 1.15, 1.16, 2.3

L ib e r a l  D e m o c r a t  P a r ty ,  6.2

l i c e n s e e s  (O fc o m ), see broadcasters 
(except BBC and S4C)

“ l i f e - c h a n g in g ”  a d v ic e ,
m ean ing  of, 2.8

l ig h t  e n t e r t a in m e n t  p r o g r a m m e s ,
product placem ent on  television, 9 .6 , 

A ppend ix  1, A p pend ix  2

l o c a l  d i g i t a l  s o u n d  p r o g r a m m e  
s e r v ic e s ,  5.13, A p pend ix  1

l o c a l  g o v e r n m e n t ,
election coverage, Section  Six

l o c a l  r a d io  s e r v ic e s ,  5 .13, A p p en d ix  1

L o n d o n  A s s e m b ly  e le c t io n s ,  6.1, 6 .2 ,
6.13

M P s , politicians

“ m a n d a t o r y  r e s t r i c t e d  a c c e s s ” ,
1.18, 1.24, 1.25 
m ean in g  of, 1.18

m e d i c i n e s  a n d  m e d i c i n a l  p r o d u c t s ,
product placem ent on  television,

9.11, 9.13, A p pend ix  1,
A p pend ix  2

m e n t a l ly  i l l ,
rights to prh'acy, 8 .22

m in d  in f lu e n c in g  t e c h n iq u e s ,
2.9, 2.12, A p pend ix  1, A p p en d ix  2

m i n o r i t i e s ,
interests of. A p pend ix  1
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m i n o r s ,  see under-eighteens

m i s l e a d in g  r e p r e s e n t a t io n  o f  
f a c t u a l  m a t t e r s ,  2.2

m is r e p r e s e n t a t io n  o f  v i e w s  a n d  
o p in io n s ,  5.7, 5.12

n a t io n a l  d ig i t a l  s o u n d  s e r v ic e s ,  5 .5 , 
A p pend ix  1

n a t io n a l  r a d io  s e r v ic e s ,  5 .5 , 
A p pend ix  1

n e w s  p r o g r a m m e s ,
accuracy, 5.1, 5 .2 , A p pend ix  1 
and im partiality, 5.1, 5 .3 ,5 .4 , 5 .5 , 5 .6,

5.7, 5.10, 5.11, 5.12, A ppendix 1 
appearances by politicians, 5 .3 , 6.6 
com m ercial references on radio, 10.3 
corrections to m istakes, 5.2  
product placem ent prohibited on  

television, 9.7
right o f  reply, 7.11, A p pend ix  2 
sponsorship on television, 9.15, 

A p pend ix  2
sim ulated news bulletins, 2.10

n e w s r e a d e r s ,
politicians as, 5 .3 , 6 .6

N o r t h e r n  I r e la n d ,
A ssem bly elections, 6.1, 6 .2 , 6.13 
referendum s, 6 .3

N o r t h e r n  I r e la n d  A c t  19 9 8 , 6 .3  

n u d i t y  in  p r o g r a m m e s ,  1.21

o c c u l t  p r a c t ic e s ,
dem onstrations of, 1.27, 2 .6 , 2.7, 2.8

O f c o m ,
Broadcasting Code, A p pend ix  1, 

A p pend ix  4
Code on the scheduling o f  television 

advertising (“C O STA ”),  9.2 , 9.31 
com plaints on infringem ent o f

privacy. Foreword to Section  Eight 
Cross-promotion Code, follow s the index  
general duties. A p pend ix  1 
Rules on Party Political and

Referendum Broadcasts, Section  Six

o f f e n c e .  Section Two, 2.1; 2 .3,
A p pend ix  1

o f f e n s iv e  la n g u a g e ,  1.14, 1.15, 1.16,
2.3

o f f e n s iv e  m a t e r ia l ,
protection from, 2.1, A p pend ix  1

o p in io n  p o l l s ,  6 .5  

o p in io n s ,
o f  broadcasters and service providers,

5.4, A ppend ix  1 
o f  presenters and reporters, 5.9

p a r a n o r m a l  d e m o n s t r a t io n s ,
1.27, 2.6, 2.7, 2.8

p a r t y  e le c t io n  b r o a d c a s t s .
Section Six
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p a r t y  p o l i t ic a l  b r o a d c a s t s .  Section Six

p a y  p e r  v i e w  s e r v ic e s ,  1.4, 1.18, 1.23, 
1.25

p a y m e n t s ,
to  crim inals, 3.3  
to  w itnesses, 3.4

p e r s o n a l  v i e w  p r o g r a m m e s ,  
and im partiality, 5 .9 , 5.10 
m eaning  of, 5.10

p h o n e - in s ,  5.9, 5 .10, 8.6

P h o n e p a y P lu s ,  9 .2 9 , 10.9

p h o t o s e n s i t i v e  e p i le p s y ,
precautions for view ers w ith, 2.12

P la id  C y m r u , 6.2

p o l i c e  s t a t io n s ,  
film ing  in, 8.8

p o l i t i c a l  a d v e r t i s in g .  A ppendix 1

p o l i t i c a l  c o n tr o v e r s y ,
an d  due im partiality, 5.4, 5 .5, 5 .6,

5.7, 5 .8 , 5.10, 5.11, 5.12, 6.1 
A ppend ix  1

and undue prom inence, 5.13 
m eaning  of, 5 .3 , 5.11

p o l i t i c a l  p a r t i e s ,
m ean ing  of, 6 .2

P o l i t i c a l  P a r t ie s ,  E le c t io n s  a n d  
R e f e r e n d u m s  A c t  2 0 0 0 ,

Section Six. 6.1

p o l i t i c ia n s ,
as newsreaders, interview ers or 

presenters, 5 .3 , 6 .6  
in election program m es, 6 .2 , 6 .3 , 

6 .9 ,6 .1 0 , 6 .1 1 ,6 .1 2 , 6.13 
in non-political program m es, 6.7

p r e m iu m  r a t e  t e le p h o n y  s e r v ic e s ,
9.4, 9 .2 6 ,9 .2 7 , 9 .2 8 ,9 .2 9 , 9 .30 ,

10.9, 10.10

p r e m iu m  s u b s c r ip t io n  f i lm  
s e r v ic e s ,  1.4, 1.18, 1.24

p r e s e n t e r s ,
declaration o f  personal interest, 5 .8  
expression o f ow n view s, 5.9 
politicians as, 5 .3 , 6 .6

P r e s s  C o m p la in t s  C o m m is s io n ,
A p pend ix  4

p r i s o n s ,
consents for film ing, 8 .8

p r iv a c y ,  r ig h t  to .  Section  Eight, 
A p pend ix  3
com plaints o f  infringem ent,

Section  Eight
consents, 8.4, 8 .5 , 8 .6 , 8.7, 8 .8 , 8.16,

8.21, 8.22
disclosure of person’s hom es or 

addresses, 8 .2
doorstepping film ing, 8.11, 8.15 
for under-sixteens, 8 .2 0 , 8.21, 8.22  
in  public places, 8 .4, 8.11
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o f  people in the news, 8.3  
re-use o f  m aterial, 8.10  
suffering and  distress, 8.16, 8.17, 8.19  
“w arranted” infringem ent, 8.1

p r iz e s ,
a im ed at children, 1.30 
in com petitions, 2.16

p r o d u c t  p la c e m e n t  o n  t e le v is io n ,
9 .5 , 9 .6 , 9.7, 9 .8 ,9 .9 ,9 .1 0 , 9 .11 ,9 .12 ,

9.13, 9.14, A ppendix 1, A ppendix 2 
signalling, 9.14, A ppend ix  1,

A p pend ix  2

p r o d u c t s ,  s e r v i c e s  o r  t r a d e  m a r k s ,  
product p lacem ent on television, 9 .5 ,

9 .6, 9.7, 9 .8 , 9.9, 9.10, 9.11, 9.12,
9.13, 9.14, A ppendix 1, A ppendix 2 

prom otion in program m es, 9.4, 9.9

p r o fa n ity ,  1.14, 1.15, 1.16, 2 .3, 4 .2

p r o g r a m m e - r e la t e d  m a t e r ia l
(P R M ), 9.31, 9.32  
m eaning  of, 9.31 
sponsorship, 9.25

p r o g r a m m e  s e r i e s ,
im partiality  across, 5 .5, 5.6  
m eaning  of, 5 .6 , 5 .5 , A ppendix 1

p r o g r a m m e  s p o n s o r s h ip ,
see sponsorship

p r o g r a m m e  t r a i l s ,  9.24

p r o m o t io n s ,
cross-prom otion o f  program m es, 

channels an d  other broadcasting  
services. Section  N ine, C ode  
follows the index

financial, 9 .3 5 , 10.13, A ppend ix  4 
in sponsored program m es, 9.18 
o f  prem ium  rate telephone services, 

9.28
o f  products, services or trade m arks,

9.4, 9.9
o f  program m e-related m aterial, 

9 .3 1 ,9 .3 2
o f  religious view s and  beliefs, 4.4

p r o p  p la c e m e n t .
Section  N ine, A p pend ix  1

p s y c h ia t r ic  p a t i e n t s ,  
rights to privacy, 8 .22

p s y c h ic  p r a c t ic e s ,  1.27, 2.6, 2.7, 2.8

p u b l ic  in t e r e s t ,  3 .3 , 3 .5 , 7.3, 7.14, 8.1,
8.13

p u b l ic  p la c e s ,
film ing in, 8 .4 , 8.11

p u b l ic  p o lic y ,
im partiality on , 5.4, 5 .5 , 5 .6 , 5.7, 5 .8,

5.9, 5.10, 5.11, 5.12, 5.13 
undue prom inence to view s and  

opinions on , 5.13, A ppendix 1
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r a c e ,
discrim atory treatm ent or language  

on grounds of, 2 .3, A p pend ix  2, 
A p pend ix  3

r a d io  s e r v ic e s .  A ppend ix  1
and child  listeners, 1.3, 1.5, 1.6, 1.7,

1.10, 1.11, 1.12, 1.13, 1.14, 1.16,
1.20, 1.27, 4.7

appeals for funds for program m ing  
or services, 10.12 

charity appeals, 10.11 
com m ercial com m unications.

Section  Ten

r e c o n s t r u c t io n s ,  7.9, 8.19

r e c o r d e d  m a t e r ia l ,  
use of, 7.8, 8.10

r e c r u i t in g  fo r  r e l ig io n ,  4.5

r e f e r e n d u m s ,  Section Six 
m ean in g  of, 6.1 
op in ion  polls, 6 .5  
period  of, 6.3

r e l ig io n .  Section  Four,
d iscrim inatory treatm ent or language  

on grounds of, 1.14, 1.15, 1.16, 2.3, 
A ppend ix  1, A ppend ix  2 

incitem ent to d iscrim ination  based  on  
religion. A p pend ix  2

r e l ig io u s  b e l i e f s ,  Section  Four 
freedom  of. A p pend ix  3 
prom otion of, 4 .4

recruitm ent to, 4.5  
respect for, 4.2

r e l ig io u s  p r o g r a m m e s ,  2 .8, Section  
Four, A ppendix 1 

abusive treatm ent, 4 .2  
and children, 4.7
explo iting  audience susceptibilities, 

4.6
identification o f  religion  or 

denom ination , 4 .3  
m ea n in g  of, 4.1
product placem ent on television, 9.12, 

A ppend ix  1, A p p en d ix  2 
prom otion o f  religious beliefs, 4.4  
seeking recruits, 4.5

r e p ly ,  r ig h t  of, 7.11, A p pend ix  2

r e p o r t e r s ,
declaration  o f  personal interests, 5 .8  
expression o f ow n vietY’s and  

opinions, 5.9  
politicians as, 5 .3 , 6 .6

r e p o r t in g  c o u r t  c a s e s ,  1.8, 1.9, 3.4,
3.5

R e p r e s e n t a t io n  o f  t h e  P e o p le  A c t  
19 8 3 , Section Six, 6 .2 , 6 .8

r ig h t  o f  r e p ly , 7.11, A p pend ix  2

R u le s  o n  P a r ty  P o l i t i c a l  a n d
R e f e r e n d u m  B r o a d c a s t s  (O fc o m ) ,  
Section  Six
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S 4 C , see S ianel Pedwar C ym ru  

s c h e d u l in g ,
and  children 1.3, 1.4, 1.5, 1.6, 1.7, 

A ppend ix  2
m ean in g  o f  “appropriate” scheduling,

1.3

s c h o o l  h o l id a y s ,
schedu ling to take account of, 1.3

s c h o o l s ,
consents for film ing  in, 8.8 

S c o t la n d ,
Parliam ent elections, 6.1, 6 .2 , 6.13  

S c o t t i s h  N a t io n a l  P a r ty ,  6.2

s e r i e s  m a d e  fo r  t e le v i s io n ,
product placem ent, 9 .6 , A p pend ix  1

s e t - u p  s i t u a t io n s ,  7.14, 8.15

s e x  c a s e s  in  c o u r t ,
identification o f  under-eighteens,

1.8, 1.9

s e x u a l  m a t e r ia l ,  1.17, 1.18, 1.19, 1.20 
violent, 2,3

s e x u a l  o r ie n t a t io n ,
discrim inatory treatm ent or language  

on grounds of, 1.14, 1.15, 1.16, 2.3 
A p p en d ix l , A ppend ix  2, 

A p pend ix  3

S ia n e l  P e d w a r  C y m r u  (S 4 C ),  
A p pend ix  4

E lection  and R eferendum  C od e o f  
Practice, 6 .8

s ig n a l l in g ,
com m ercial com m unications in  radio 

program m ing, 10.1, A p p en d ix  1 
product placem ent on television , 9.14, 

A p pend ix  1, A p pend ix  2

s im u la t e d  n ew ’s  b u l l e t in s ,  2.10

S in n  F e in , 6.2

s m o k in g  in  p r o g r a m m e s ,  1.10

S o c ia l  D e m o c r a t ic  a n d  L a b o u r  
P a r ty ,  6.2

s o lv e n t  a b u s e  in  p r o g r a m m e s ,  1.10

s p o n s o r e d  c h a n n e l o r  p r o g r a m m in g ,
m ean in g  of. Section N ine

s p o n s o r s h ip .  Section N ine, A ppendix 1, 
A ppend ix  2 

content of, 9.18
credits, 9.19, 9 .20 , 9.21, 9 .22 9 .23 , 

9.24, 9.25
non-sponsorable program m es on  

television, 9,15, A p p en d ix  2 
o f  program m e related m aterials, 9.25  
o f  television program m es, 9.15, 9.16, 

9 .1 7 ,9 .1 8 ,9 .1 9 , 9 .2 0 ,9 .2 1 ,9 .2 2 ,  
9 .23 , 9 .24 , 9.25

prohibited or restricted sponsors, 9.16, 
A p pend ix  2

MODI 00004991



For Distribution to CPs

122 www.ofcom.org.uk

(distinction from  acivertising on  
television, 9.22  

trails, 9 .24
see also, com m ercial com m unications 

in radio program m ing

s p o n s o r s ,
restrictions on. A p pend ix  2 
unacceptable, 9.16

s p o r t s  p r o g r a m m e s ,
product p lacem ent on television, 9 .6, 
A p pend ix  1

s t a n d a r d s  in  b r o a d c a s t in g ,  2.1, 2 .3, 
A p pend ix  1

s u b l i m in a l  im a g e s  o n  t e le v is io n ,
2.11, A ppendix 1, A ppend ix  2

s u b s c r ip t io n  c h a n n e ls ,
jee prem ium  subscription film  services

s u f f e r in g  a n d  d i s t r e s s ,
and  rights to privacy, 8 .16, 8.17, 8.18 
in  past events, 8.19

s u ic id e ,  portrayal of, 1.13, 2.5

s u r r e p t i t io u s  a d v e r t i s in g  o n  
t e le v i s io n ,  9 .3 , A p pend ix  2

s u r r e p t i t io u s  f i lm i n g  a n d
r e c o r d in g ,  7.14, 8.12, 8.13, 8.14, 8.15

s w e a r in g  in  p r o g r a m m e s ,  1.14, 1.15,
1 .16 ,2 .3

t e le p h o n e  in t e r v ie w s ,
recording of, 7.14, 8.12

t e le s h o p p in g .  A p pend ix  2

t e l e t e x t  s e r v ic e s ,  5 .5 , A ppendix 1

t e le v is io n  s e r v ic e s ,  A p pend ix  1, 
A ppendix 2,

advertising, 9 .2 , 9 .3 , 9.17, 9.22  
. A ppendix 1, A p pend ix  2

and children, 1.3, 1.4, 1.6, 1.7, 1.10,
1.11, 1.12, 1.13, 1.14, 1.15, 1.16,
1.20, 1.21, 1.27, 1.30, 7.4, 7.5, 8 .20 ,
8.21, 8.22

and under-eighteens, 1.2, 1.8, 1.9, 
1.28, 1.29, 1.30, 7.4, 7.5,
8 . 20 , 8 . 21, 8.22

appeals for funds for program m ing  
or services, 9 .3 6 , 9 .37, 9 .38 , 9 .39  

charity appeals, 9 .33 , 9 .34 , 
due im partiality. Section  Five, 

A ppendix 1
film s on, 1.22, 1.23, 1.24, 1.25, 1.26 
observance o f  the watershed, 1.4,

1.6, 1.7, 1.10, 1.11, 1.12, 1.13, 1.14, 
1.16, 1.20, 1.21, 1.23, 1.27 

sponsorship, 9.15, 9 .16, 9.17, 9.18, 
9 .1 9 ,9 .2 0 ,9 .2 1 ,9 .2 2 , 9.23,
9.24, 9.25

vietvers w ith photosensitive epilepsy,
2.12
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t e r r o r i s m ,
co^•erage of, 3.1, 3 .6 , 8.16, 8.17, 8.18, 

8.19

t o b a c c o  p r o d u c t s  o n  t e le v is io n ,
product p lacem ent on television, 9.11,

9.13, A p p en d ix  1, A ppend ix  2

t r a d e  m a r k s ,
reference to. Section  N ine

t r a i l s ,  9.24

t r ia l s ,  reporting of, 1.8, 1.9, 3.4, 3.5

U l s t e r  U n io n i s t  P a r ty ,  6.2

u n d e r - e ig h t e e n s
and alcohol, drugs and solvent abuse, 

and sm oking 1.10, A ppendix 2
and identification in court cases, 1.8, 

1.9
protection of, 1.1, 1.2, A ppendix 1, 

A ppend ix  2
taking part in  program m es, 1.28,

1.29, 1.30

u n d e r - f i f t e e n s ,  see children

u n d e r - s ix t e e n s ,
as contributors to program m es,

7.4, 7.5
rights to privacy, 8 .20 , 8.21, 8.22

u n d u e  p r o m in e n c e ,
to appeals for funds for

program m es and services, 9.39
to products, services or trade marks in

television program m es, 9 .5 , 9.10, 
A ppend ix  1, A p pend ix  2

o f  view s and opin ions on m atters o f  
political or industrial controversy,
5.13, A p pend ix  1

u n iv e r s a l  n e u t r a l  lo g o  fo r  s ig n a l l in g  
p r o  d u c t  p l a c e m e n t  o n  t e le v i s io n ,

9.14

v i c t i m s  o f  c r im e ,  d i s a s t e r s  o r  
a c c id e n ts ,  
interviews w ith, 8.17 
reporting, 1.8, 1.9, 8.16, 8.18, 8.19

v io le n c e  a n d  d a n g e r o u s  b e h a v io u r ,
and children, 1.11, 1.12, 1.13, 2.4, 

A ppend ix  2
and the watershed, 1.11, 1.12, 1.13
effects of, 1.11, 2.4
portrayal of, 2 .3, 2.4, A p pend ix  1

v o t in g  a n d  c o m p e t i t i o n s ,  2.13, 2.14, 
2.15, 2.16

v u ln e r a b le  p e o p le ,
interviews w ith, 7.5, 8.21, 8 .22  
m eaning of, 8 .22  
rights toprivacy , 8.21

W a le s ,
Assem bly elections, 6.1, 6 .2 , 6.13

■w arning a n n o u n c e m e n t s ,  1.7, 2.3,
2.12, A ppendix 2
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“ w a t e r s h e d ,”
and exorcism , occult practices and the 

paranorm al dem onstrations, 1.27 
and film s, 1.23
and offensive language, 1.14, 1.16 
and portrayal o f  sex and nudity,

1.20, 1.21, 1.23 ’
and  portrayal o f  vio lence and

dangerous behaviour, 1.11, 1.12, 1.13 
inform ation for pre-watershed  

content, 1.7 
m ea n in g  of, 1.4
observ’ance by television broadcasters,

1.4, 1.10
transition to adult m aterial, 1.6

W e ls h  A s s e m b ly  e le c t io n s ,  6.1, 6.2, 
6.13

w in d - u p  c a l l s ,  7.14, 8.15

w i t n e s s e s  in  c o u r t  c a s e s ,  1.8, 1.9, 3.4,
3.5

y o u n g  p e o p le ,  see under-eighteens,
see under-fifteens, see under-sixteens
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Introduction

1.1

1.2

1.3

Subject to this C ross-prom otion C ode (“the C od e”), television broadcasters are 
able to prom ote program m es, channels and other broadcasting-related ser^’ices 
■without such prom otions being considered ad^’ertising and included  in  the  

calculation  o f  advertising m inutage.

T h e  am ount o f  advertising that m ay be broadcast on a television chann el is 
restricted b y the C od e on the scheduling o f  tele^'ision advertising (“C O S T A ”). 
C O S T A  im poses a m ax im um  on the am ount o f  adv’ertising that can  be 
sho-wn in a g h ’en hour and over am ’ one day. For the purposes o f  C O S T A , the 
term  ‘advertising’ is used to refer to any form  o f  prom otional announcem ent  
broadcast in return for paym ent or sim ilar consideration.

T h e  C od e replaces the rules regulating the prom otion o f  program m es, channels 
and related ser^’ices on com m ercial tele-\dsion issued by the IT C  in January  

20 0 2  and takes effect from  10 July 2006 .
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1.4 T h e  C ode applies to television services regulated by O fcom . H owever, it does 
not apply to BBC services funded by the licence fee or grant in aid.

A ll references to ‘licensees’ should b e  interpreted accordingly.

1.5 T he C ode applies to prom otions outside program m es only.

1.6 W ithin program m es, references to all products and services, including  
broadcasting-related services, are subject to the rules in B roadcasting C ode  
Section N ine  o n  C om m ercial References in Television P rogram m ing.

1.7 T h e  O fcom  B roadcasting C od e applies in the usual way to the content o f  
prom otions outside program m es, unless otherw ise stated in  the guidance on 
Section N ine o f  the B roadcasting C ode.

Legislative background to the Code

2.1 U nder O fcom ’s powers to issue broadcasting licences under the Broadcasting  
Acts 1990 and 1996, broadcasting licences m ay contain such conditions as 
O fcom  considers appropriate having regard to the duties im posed  on O fcom  
under the B roadcasting A cts and C om m unications Act 2003 . U nder the 
C om m unications Act 2003 O fcom  also has the pow er to approve codes for the 
purposes o f  a provision contained in  a licence.

2.2 U nder section 316 o f  the C om m unications A ct 2003  O fcom  has the power to 
include conditions which O fcom  considers appropriate for ensuring fair and  
effective com petition. A ll television broadcasting licences currently contain
a fair and effective com petition licence condition. This condition  requires 
licensees to com ply w ith any code or guidance approved by O fcom  for the 
purpose o f  ensuring fair and effective com petition.

2.3 Section 319 o f  the C om m unications Act 2003  im poses a duty on O fcom  to set 
standards to secure, am ongst other things, that the international obligations 
o f  the U n ited  K ingdom  w ith  respect to advertising in television services are 
com plied w ith. These international obligations include those contained in the  
A udiovisual M ed ia  Services D irective  (D irective 2 0 1 0 /1 3 /E U ).
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2.4 Broadcasters should bear in m ind the legislative background that has inform ed  
the rules, the principles that apply to each section, the m ean ings given by  
O fcom  and the guidance issued by O fcom , in this C od e and in  the Broadcasting  
C ode, all o f  w h ich  m ay be relevant in interpreting and applying the C ode.

Principles
3.1 There are tw o key principles w h ich  the R ules contained in Section  4  o f  the 

C ode are designed to reflect;

i) ensuring that cross-prom otions on  television are distinct from  advertising and  
inform  view ers o f  services that are likely to be o f  interest to them  as viewers; and

ii) ensuring that prom otions on television  outside program m es do not prejudice 
fair and effective com petition (and, in particular, ensuring that, as television  
broadcasting in the U n ited  K in gdom  sw itches from analogue to digital 
transm ission, consum ers are m ade a^vare o f  the various platform s and digital 
retail T V  services through w hich they can  receive broadcasting services and  
that this is done in  such a way that tvill avoid the distortion o f  fair and effective 

com petition).

Rules
Meanings

: ‘B roadcasting-related  Services’: ; ^ v  ^
f  include all broadcasting activities licensable by O fcom , for examirle television arid
fjadib:ser\dbesi T hey) also iincludb/ptlierrsef vices w'ith^ay^
: ser\ ices w hich deliver content sim ilar to  that delivered on a television  or radio
:: sM -\dce:Ih;additioiij a wetisite: that prbvidekcoiitenf directlyijrelated to  a ;; y
: B roadcastihg-relatediSei^vdcem ayfiselfbeia B r p a d c a s t i n ^ r e l a t e d i S & y i c e , f

‘G ross-prom otions’:, : , -  v ^
f  are prbm dtioiisl o il ajchaniielimfpii^ograihmes arid B roadcasting-related Sê ^̂

are nbt Selfprorhotidnsyji i fTi if:!;: -;.;;̂ );;’) , b T v : ; ; :

r
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‘L icensees’:.',. .■ ...  ̂ ■■ ■■ :■ ■
are the com panies and legal entities w hich hold a broadcasting licence granted by . v :
P fcb m  pursuant to the B roadcasting A ct 1990 (as am ended by the B roadcasting A c t .

: 1996 and the C om m unications A ct 2003). ': : : V:: ■ /

‘P rom otions’: ,
are Selfprorhotions and C ross-prom otions; y d b i - ; : ■! : :  - y Vv v

‘Self-prom otions’; , , x
: are prom otions on a channel for that sam e channel a n d /o r  for program m es broadcast 
, on that channel. ■ ■■ . : /  :/■’ ■ i: ■ ■ ' ’ 1', ,  - ;'iy ;;;  y / p  ./

Broadcasting-related Services

4.1 A ll licensees and S4C  shall ensure that C ross-prom otions are lim ited  to 
B roadcasting-related Services.

Platform and retail TV service neutrality

4.1 T he follow ing rule shall apply to the analogue services o f  C h ann el 3, C h ann el 4  
and C hannel 5 licensees (“the M ain C om m ercial Terrestrial Broadcasters”).

T he M ain  C om m ercial Terrestrial Broadcasters shall ensure that P rom otions 
to analogue households for B roadcasting-related Services that m ention a digital 
retail television service an d /o r  digital television broadcasting platform  treat all 
m ajor digital retail television services an d /o r  digital platform s in an equal and  
im partial m anner. In particular:

(a) prom otions that refer to a digital retail television service, such as Freevietv or 
Sky, m ust also nam e all other digital retail television services on w hich the 
B roadcasting-related Service is available;

(b) prom otions that refer to a particular digital platform , such as d igital terrestrial 
television (“D T T ”) or cable, must refer to all other digital platform s on w hich  
the B roadcasting-related Service is available. G eneric prom otions for digital 
television are perm itted if  they do not specifically  m ention any particular  
platform ; and
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(c) prom otions m ust treat d ig ita l retail television sendees an d /or  digital platform s 
equally in  respect o f all aspects m entioned, such as pricing, brand nam es, 
availability and packages.

Guidance

5.1 T h is guidance is non-b ind ing and w ill be review ed from  tim e to tim e to reflect 
O fcom ’s experiences w ith  individual cases. It is protdded to assist licensees in 
interpreting and applying the C ode. Every com plaint or case w ill b e  dealt w ith  
on  a  case by case basis according to the indhddual facts o f  the case.

Broadcasting-related Services

5.2 O fcom  does not w ish  to be prescriptive in defin ing the term  ‘B roadcasting- 
related Services’. D ep en d in g  on the ind ividual facts, it m ay include a sert’ice 
w hereby audiovisual content is delivered over a m obile or broadband platform , 
and video-on-dem aiid . It is distinct from  ‘program m e-related m aterial’, w h ich  is 

defined in Section N ine o f  the B roadcasting C ode.

Cross-promotion relationships

5.3 C ertain relationships betw een broadcasters (which are based on shareholdings 
or voting  power) create a rebuttable presum ption that there are sufficient 
incentives for the prom oting channel to provide another channel or 
broadcasting-related service wdth free airtim e without the need  for additional 
consideration. In these specific circum stances O fcom  w ould not, in  the absence  
o f  et’idence to the contrary, consider these Cross-prom otions to be advertising. 
H owever, i f  O fcom  believes that paym ent or som e other consideration has 
passed or is passing b etw een  the parties, these types o f  arrangem ents could
be investigated under the advertising m inutage rules and m ay be counted  as 

advertising m inutage.

5.4 T h e  relevant relationships that create this presum ption o f  sufficient incentives 

are as follotvs:
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(i) the L icence H older for the prom oting channel has a shareholding o f  30% or 
m ore (or voting pow er o f  30% or more) in the L icence H older for the prom oted  
channel;

(ii) the L icence H older for the prom oted channel has a shareholding o f  30% or 
m ore (or voting pow er o f  30% or more) in the L icence H older for the prom oting  
channel; or^

(iii) the A ctual L icence H older for the prom oted channel and prom oting  
channel are the same.

5.5 For the purposes the relevant relationships outlined in paragraph 5.4^;

‘A ctual Licence H older’ m eans: the legal entity or com pany w hich holds the; ; f  L 
broadcasting licen ce  girhnted by O fcom  piursuant to the Broadcasting A ct 1990,(as .
am ended  by the B roadcasting A ct 1996 and the C om m unications A ct 2003); and

‘L ic ence holder ’ m eans: the A ctual L icence H older or any le g a l entity or com pany y 
w h ich  has a  30% or rtiore shareholding (or 30% or m ore voting power) in  the A ctual 
L icence Holder. : . : : , ( v ■

5.6 I f  there is less than a 30% shareholding (or less than 30% vo tin g  power), there 
m ay be insufficient incentives for a broadcaster to provide another channel
or service \\’ith free airtim e and broadcasters w ill need to dem onstrate that 
no consideration has passed betw een the parties and that Cross-prom otion is 
justified on the basis o f  other incentives.

5.7 In the case o f  C ross-prom otions betw een C hannel 3 licence holders, there \^dll 
be a rebuttable presum ption that no consideration has passed.

2 Please note that, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by adding the word “or”. This amendment has been made to make clear that in 
order to create the rebuttable presumption explained in paragraph 5.3, a broadcaster only needs to satisfy 
one of the three relationships which are outlined in paragraph 5.4.

3 Please note that, since publication ofthe cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by adding the text “For the purposes the relevant relationships outlined in 
paragraph 5.4”. This amendment has been made to make dear that the definitions only apply to the 
relationships outlined in paragraph 5.4.
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5 .8  T hese presum ptions do not apply to public ser\'ice announcem ents, charity  
appeals broadcast free o f  charge, announcem ents required by O fcom  and  
inform ation to view ers broadcast in accordance w ith an O fcom  requirem ent, 
w hich are already excluded from  paid for advertising by C O S T A . In particular, 
inform ation to view ers broadcast in accordance w ith requirem ents to inform  

viewers about digital sw itchover is excluded.

Platform and retail TV service neutrality

5.9 T h is  guidance relates to the platform  and retail T V  service neutrality  
requirem ents that are im posed on  C hannel 3 licensees, C hannel 4 and Five ( the  

M ain  C om m ercial Terrestrial Broadcasters’).

5.10 For reasons oif practicality and also relevance to view ers, O fcom  considers that 
it is reasonable to lim it the num ber o f  platform  and retail T V  services that need  
to be m entioned  by the M ain  C om m ercial Terrestrial Broadcasters. O fcom  
considers that a 5 0 0 ,0 0 0  custom er base (‘the m ateriality threshold’) represents 
an appropriate threshold for these purposes as this captures the major platform s 
and retail T V  services w hich have w ide ranging availability throughout the  

U K .

5.11 A t the tim e o f  drafting, O fcom  considers that the retail T V  ser\dces w hich are 
likely to satisfy the m ateriality threshold are as follows:

• the d igital satellite retail T V  services operated by Sky

• the d igital cable retail T V  services operated by N T L /T e lew est

• the d igital terrestrial retail T V  ser \ices  pro\’ided by Freeview

5.12 T h e  M ain  C om m ercial Terrestrial Broadcasters w ill need  to review  w hich  
platform  and retail T V  services m eet the m ateriality threshold from  tim e  
to tim e. O fcom  considers that data provided in Ofcom 's 'D igital T ele \is ion  
U p date’ publications w ould b e  one appropriate source o f  inform ation on  

custom er num bers for these purposes.

5.13 ^Vhilst the m ateriality threshold does not appear to be m et for any particular  
retail T V  services available v ia  the broadband platform , O fcom  still considers
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that it w ill be appropriate for the M ain  Com m ercial Terrestrial Broadcasters to 
refer to broadband TV*'.

5.14 For the avoidance o f  doubt, the M ain C om m ercial Terrestrial Broadcasters 
must still com ply w ith the neutrality requirem ent if, instead o f  m aking a generic  
reference to sm aller digital platform s, they  refer to the availability o f  their  
channels on a specific digital platform  or retail T V  service w hich does not  
satisfy the m ateriality threshold (e.g. by m entioning a particular brand nam e). 
Therefore, the m ateriality threshold operates in a w ay w hich gives the M a in  
C om m ercial Terrestrial Broadcasters a choice o f  either referring specifica lly  to 
all the sm aller digital platform s and retail T V  services where their chann els are 
available w ith in  the relevant reception area or m aking a generic reference such 
as “available on other d igital platform s”.

5.15 O fcom  w ould  recom m end that the M ain  C om m ercial Terrestrial Broadcasters 
use the follow ing two phrases -when referring to appropriate platform s or retail 
T V  services:

• I f  the broadcaster only  w ishes to m ention platforms: “available on satellite, 
cable, digital T V  through your aerial, or broadband T V ^”

• I f  the broadcaster ■v\dshes to m ention retail T V  service brands: “availab le on 
Sky, N T L /T e lew est, Freevie'w or other digital platform s”®

General guidance on the Cross-promotion Code

6.1 It is the responsibility o f  the broadcaster to com ply w ith the C ross-prom otion  
Code.

6.2 O fcom  can  offer general guidance on the interpretation o f  the C ross-prom otion  
C ode. H owever, any such advice is given on the strict understanding that it will 
not affect O fcom ’s discretion to  judge cases and com plaints after transm ission  
and will not affect the exercise o f O fcom ’s regulatory responsibilities. 
Broadcasters should seek their ow n legal advice on any com pliance issues 
arising. O fcom  w ill not be liable for any loss or dam age arising from  reliance on 
inform al guidance.
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4 Please note tliat, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised b\' adding *TV’ after the word ‘broadband in the last sentence. The amendment 
has been made to gh’e further clarity.

3 Please note that, since publication of the cross-promotion statement on 9 May 2006, this part of the 
guidance has been revised by replacing tlte text ‘'available on satellite, cable, digital TV through your aerial 
or over broadband” with “available on satellite, cable, digital TV through your aerial, or broadband T^'”. 
This amendment has been made to give further clarity.

6 This phrase is intended to reflect the current branding of the retail T3^ services which satisfy the 
materiality threshold. The main commercial terrestrial broadcasters who are subject to the platform 
neutrality requirement will need to amend such a phrase to reflect any branding changes made to the retail 
TV services.
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Ofcom
Office of Communications

R iverside H ouse  

2a Southw ark Bridge R oad  

LoncJon S E l 9H A  

w w w .ofcom .org.uk

Switchboard

+ 4 4  (0)20 7981 3000 or

+ 4 4  (0)300 123 3000

Facsimile

+ 4 4  (0)20 7981 3333 

Textphone

+ 4 4  (0)20 7981 3043 or 

+ 4 4  (0)300 123 2024
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