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1. A p o l o g i e s

2. M in u t e s  o f  O c t o b e r  1 2 ,  2 0 0 6
3. B u s i n e s s  a r i s i n g :

• C o d e  C o m m itte e  w e b s i t e

• AV G u id a n c e  N o te
• I n f o r m a t i o n  C o m m is s io n e r

4. P a y m e n ts  t o  c r i m i n a l s
5. IC A R  r e p o r t  o n  P C C
6. S e l e c t  C o m m itte e
7. A n n u a l  C o d e  r e v ie w  -  A p p e n d ix  A
8. O t h e r  b u s i n e s s
9. N e x t  m e e t in g

c i r c u l a t e d )

A p p e n d ix  A : C o d e  R e v ie w  2 0 0 7
A p p e n d ix  B :  T h e  c u r r e n t  C o d e  c o n t a i n e d  ( t i g h t l y )  i n  o ne  p a g e  
o f  A 4 i s  a t t a c h e d  s e p a r a t e l y .
A p p e n d ix  C :  T r i n i t y  M i r r o r  P r o p o s a l  { t h i s  w a s  t h e  l a t e r
a d d i t i o n ) .

3 . i  Code Com m ittee w e b s it e :  E s t im a t e s  o f th e c o s t  o f s e t t in g  up a s i t e
p ig g y - b a c k e d  on th e  PCC w e b s it e  w ere h ig h e r  th a n  a n t i c i p a t e d .  The
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w e b s it e  d e s ig n e r s  h av e  s u g g e s t e d  i t  m ig h t a c t u a l l y  be c h e a p e r  ( a s  w e l l  
a s  p r e f e r a b i l )  to  s e t  up an in d e p e n d e n t  Code Com m ittee w e b s it e  and w i l l
now s u b m it  a f r e s h  e s t im a t e .
3 i i  AV G u id a n ce  N o te : The G u id a n c e  N ote as p r e v io u s l y  c i r c u l a t e d  to
th e  Code Com m ittee was is s u e d ,  s u b j e c t  t o  one ch a n g e . The
r a i s e d  Q u e s t io n s  o v e r  th e  o r i g i n a l  f i n a l  p a ra g ra p h  w h ic h  c o u ld  h ave b e e n  
I n t S r e t e f  a n n f r i n g i n g  on th e  C o m m is s io n 's  j u r i s d i c t i o n  and t h i s  was 
t h e r e f o r e  d e le t e d  b y P re s s B o F .
3 . i i i  in f o r m a t io n  C o m m is s io n e r: The ICO  ^ a s  s u b m it t e d  a f i r s t  d r a f t  o f
h i s  p ro p o s e d  g u id a n c e  t o  th e  i n d u s t r y  c o - o r d i n a t i n g  b o d ie s  I t  w i l l  be 
d i L S s I d  w it h  them and th e  f i n a l  d r a f t  as a g re e d  b y them c a n  be  
in c lu d e d  i n  th e  o n l in e  v e r s i o n s  o f  The E d i t o r s '  Codebook, s u b n e c t  
t h i s  C o m m it t e e 's  a p p r o v a l.
4 P aym ents to  c r i m i n a l s :  The Code Com m ittee s u b m it t e d  a r e s p o n s e ,
p r e v i o u s l y  c i r c u l a t e d ,  t o  th e  DCA c o n s u l t a t i o n  on Paym ents t o  C r i m i n a l s .  
The DCA r e p o r t  and re co m m e n d a tio n s h a s y e t  t o  be p u b l i s h e d . .

5 ICA R  s t u d y :  The I n f o r m a t io n  C e n t r e  f o r  A sylu m  and R e fu g e e s  i n  th e  UK 
L s  c o L u c t e d  a le n g t h  s t u d y  o f  th e  e f f i c a c y  o f  th e  PCC i n  r e l a t i o n  to  
a s v l u r s e e k e r s  and o t h e r s .  I t  was fu n d e d  b y  th e  Home O f f i c e ,  ru n s  t o  1 71  
p S r  and in c lu d e s  s i g n i f i c a n t  in p u t  fro m  M e d ia W ise . The s t u d y  g ro u p  
fo u n d ' t h a t  th e  p r e s s  b r o a d ly  f o llo w e d  c u r r e n t  g u i d e l i n e s ,  I n a c c u r a t e  
t e r m in o lo g y "  was u se d  i n  j u s t  one p e r  c e n t  o f  a r t i c l e s  s u r v e y e ^
« H ow ever- c o v e ra g e  in  a l l  papers suggests jo u rn a l is ts -  are preoccupied  
w it h  I s v s t e r n  in  'chaos' ra th e r  than (p o te n t ia l ly  more en l igh ten ing )  
d iscuss ion  about the context o f  asylum - though th is  may be a t t r ib u ta b le  
to  the p r i o r i t i e s  o f  p o l i t i c i a n s  ra th e r  th a n  in te n t io n a l  media b io is .
S u g g e s t e d  im p ro vem en ts in c lu d e d  i n c o r p o r a t in g  th e  te rm  " im m ig r a t io n  
s t i l u s  " i n t o  th e  C o d e 'a  d i s c r i m i n a t i o n  c a t e g o r ie s  (s e e  p a r a  2S below); 
p r o v i d i n g  c ! e a r  a d v ic e  on th e  m eaning o f th e  term  " s i g n i f i c a n t  
i n a c c u r a c y " ;  a c c e p t in g  t h i r d  p a r t y  c o m p la in t s ;  and e x t e n d in g  th e  
C o d e b o o k 's  g u id a n c e  on im m ig ra n t t e r m in o lo g y .

6 S e l e c t  C o m m ittee : The C h a irm a n  g a ve  e v id e n c e  t o  th e  C u l t u r e ,  M edia
and S p o rt  S e l e c t  C o m m it te e 's  i n q u i r y  i n t o  s e l f - r e g u l a t i o n  o f  th e  p r e s s  
a n d  th e  Code C o m m ittee made a s u b m is s io n  ( p r e v io u s l y  c i r c u l a t e  ) . ^-e
q e n e r a l  v ie w  was t h a t  th e  Code was b r o a d ly  a d e q u a te  b u t t h a t  i t  m ig h t be  
b e t t e r  im p lem en ted a n d  e n f o r c e d .  I t  was a c c e p t e d  t h a t  Goodman was f u l l y  
c o v e r e d  b y t h e  Code, s s  was K a te  M id d le t o n .

The in f o r m a t io n  C o m m is sio n e r m e n tio n e d  h i s  p ro p o s e d  amendment and, w h ile  
S e r e  was no s p e c i f i c  d i s c u s s i o n ,  t h e r e  was c l e a r  e x p e c t a t io n  fro m  
w i t h in  th e  Com m ittee t h a t  so m e th in g  w o u ld  em erge f o l l o w in g  to d a y  s Code 
S m S t S m e e t i n g .  The IC O 's  p r o p o s a l  i s  p u t  i n p f f -  o S S
a l t e r n a t i v e  (o r  a d d i t i o n a l )  o p t io n s  i n  p a r a  2S. ^ e  o n ly  ° t n e r  
s p e c i f i c  Code a d d it io n  was f o r  a c o n s c ie n c e  c l a u s e ,  b a s e d  on an NUJ 
s u g g e s t io n .  T h a t h as b e en  r e j e c t e d  p r e v io u s l y ,  b u t  h a s b e e n  r e v ie w e d
a g a in  i n  p a r a  40.
7 A n n u a l Code R e v ie w : The Code h a s b e en  r e v ie w e d  i n  t h e  l i g h t  o f
s u g g e s t io n s  from  th e  p u b l i c ,  c i v i l  s o c ie t y ,  t h e  g o v e rn m e n t, and  
P a ? l i a L n t ,  i n  th e  form  o f  th e  l a t e s t  S e l e c t  Com m ittee h e a r in g  R e c e n t  
ch a n q e s i n  th e  l e g a l  c l im a t e  h a v e  a l s o  b e en  c o n s id e r e d .   ̂ Where 
a p p r o p r ia t e ,  o p t io n s  o r  re co m m e n d a tio n s a re  in c lu d e d .  The R e vie w  i s  
s e p a r a t e l y  num bered a s A p p e n d ix  A
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A P P E N D IX  A

Code R e v ie w  2006

C la u s e  1 A c c u r a c y  -  s u b - c la u s e  i v
C u r r e n t  w o rd in g ; - , ’ - : .

A y  jS !A 'p u b ii catlou -ra ils
■ o f;:? :a A =A c t i b i f e ? P b A ' b e f a m a t i o u  t : o ;;A b i e j A u ; S A ®

" jA rbyr iAnIbss^aU^Agbeeb•■.setbieInenAAtA&e|^
bgreed sua'uCT.cr-t i s  p u b lis h e d . ■ b;.;: b-' I':' • ■ - ■

1 . An o u t - o f - c o u r t  l i b e l  s e t t le m e n t  b etw een  The Guardian and th e  
R u s s ia n  b i l l i o n a i r e  B o r is  B e r e z o v s k y  u n u s u a ll y  in v o lv e d  a s ta te m e n t  
in t o  c o u r t .  The p a p e r  p u b l is h e d  t h e  s t a t e m e n t , b u t o m itte d  m e n tio n  
o f  dam ages, w h ic h  w ere s t i l l  to  be a g re e d . B e re z o v s k y  c la im e d  t h i s  
b r e a c h e d  th e  p a p e r 's  Code o b l i g a t i o n  t o  p u b l i s h  th e  outcom e. W h ile  
d e n y in g  a b re a c h  o f  th e  Code, th e  G u a rd ia n  r a n  a c l a r i f i c a t i o n ,  
s t a t .in g  th e  amount o f  dam ages. H ow ever, i t  s u g g e s t e d  th e  Code s h o u ld  
be r e v i s e d  to  a v o id  f u t u r e  d i f f i c u l t i e s .

2 .  P ro b le m s a r i s e  when th e  C o d e 's  v o l u n t a r y  e t h o s  i s  o v e r l a i d  on l e g a l  
a g re e m e n ts . The c u l t u r e s  r a r e l y  m ix . A lth o u g h  i t s  o r i g i n s  a r e  h a z y ,  
th e  s u b - c la u - s e 's  p r o b a b le  p u rp o s e  was t o  im pose art n e w sp a p e rs  
d e f e n d in g  l i b e l  c a s e s  i n  c o u r t  an o b l i g a t i o n  to  p u b l i s h  th e  f i n a l  
v e r d i c t ,  i f  th e y  l o s t .  The Code o r  PCC w o u ld  n o t n o r m a lly  h a v e  a 
r o l e  in .  r e i n f o r c i n g  l e g a l l y  b in d in g  o u t - o f - c o u r t  s e t t le m e n t s .  Any 
d is p u t e s  on t h e s e  w ou ld  be s e t t l e d  i n  c o u r t .

3 . I n  O c t o b e r,  th e  Com m ittee a g re e d  i n  p r i n c i p l e  t h a t  th e  Code s h o u ld  
be c t e n g e d  to  r e f l e c t  t h i s ,  s u b je c t  t o  a r e w o rd in g  t lia t  w ou ld  
s a t i s f y  n ew sp a p er la w y e r s .  One fo rm  o f  w ord s i s :

"a  p u b l i c a t i o n - m u s t - r e p o r t  f a i r l y  and a c c u r a t e l y  the f i n a l  outcome 
o f  a court hearing  d ispos ing  o f  an ac t ion  f o r  defamation to which 
i t - h a s  been a p a r ty ,  unless an agreed se ttlem ent s ta tes  otherwise,
o r  an agreed statement i s  pub lished.

T h is  i s  in t e n d e d  to  c o n f in e  th e  Code o b l i g a t i o n  to  p u b l i s h in g  th e  
f i n a l  outcom e ( e . g .  i n c l u d i n g  dam ages) o f  a c t io n s  t h a t  in c lu d e  a 
c o u r t  a d j u d ic a t io n ,  th u s  a v o id in g  p ro b le m s  s u c h  as i n  th e  B e re z o v s k y  
c a s e .  I t  w ou ld, h o w e ver, a l lo w  f o r  e x c e p t io n s ,  w here m utu a lly  agreed 
-  a s  when th e  c la im a n t  m ig h t n o t w ant f u r t h e r  p u b l i c i t y .  I t  w ou ld  
n o t c o v e r  o t h e r  a c t io n s  f o r  d e fa m a t io n  t h a t  d id  n o t come to  c o u r t .

5 . H e a d lin e s :  A t th e  l a s t  r e v ie w ,  i t  was d e c id e d  t h a t  h e a d lin e s  s h o u ld  
be in c lu d e d  s p e c i f i c a l l y  i n  th e  A c c u r a c y  c l a u s e .  T h is  was w ith d ra w n  
f o l l o w in g  r e s e r v a t io n s  a b o u t th e  w o rd in g . I t  h a s now been a g re e d  
w it h  th e  PCC to  le a v e  th e  i s s u e  f o r  th e  tim e  b e in g .

C la u s e  3 P r iv a c y  -  T r i n i t y  M ir r o r  p r o p o s a l  (s e e  a l s o  P r i n c e s s
C a r o l i n e  b e l o w )

4 .

C u r r e n t  w o rd in g : . ■ . . . ' . ■
.1) E v e ry o n e  i s e n t i t l e d  to  r e s p e c t . f o r  h i s  o r ^ h e r  p r i v a t e  and  

f a m ily  , l i f e , ,  hofne, 'h e a lt h  and' c o rre s p o n d e n c e ,,  i n c l u d i n g  d i g i t a l  
c o m m u n ic a tio n s . E d it o r s '  w i l l  be e x p e c t e d ; t o  j u s t i f y  i n t r u s i o n s  
i n t o  a n y  i n d i v i d u a l ' s  p r i v a t e  l i f e  w i t h o u t .c o n s e n t . '  
i i )  I t  i s  u n a c c e p t a b le - 't o  p h o t o g ra p h  i n d i v i d u a l s  i n  p r i v a t e  
p l a c e s  w it h o u t  t h e ir ,  c o n s e n t .
Note  -  P riva te  places are p u b l ic  o r  p r iv a te  p rope rty  where 
there i s  a reasonable expecta tion o f  p r ivacy .________________________
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6 . T r i n i t y  M ir r o r  s u g g e s t e d  i n  2 0 0 5  t h a t  th e  p r i v a c y  c la u s e  s h o u ld  
r e f l e c t  PCC j u r i s p r u d e n c e ,  w h ic h  e m b ra ce s th e  c o n c e p t  t h a t  p r i v a c y  
i s  n o t an a b s o lu t e  r i g h t ,  b u t  c a n  b e  co m p ro m ise d b y  c o n d u c t o r  
c o n s e n t  -  p e o p le  c a n  in v a d e  t h e i r  own p r i v a c y .  The r e a s o n in g  was 
t h a t  w h ile  ju d g e s  h e a r in g  p r i v a c y  c a s e s  a re  o b lig e d  t o  ta k e  a c c o u n t  
o f  t h e  Code, t h e y  i n t e r p r e t  i t  a s  th e y  s e e  f i t  ~ th e y  a r e  n o t  
p e r m it t e d  to  ta k e  in t o  a c c o u n t  PCC a d j u d i c a t i o n s .  T h is  means 3 u d g e s  
a r e  i n t e r p r e t i n g  t h e  Code v e r y  d i f f e r e n t l y ,  c a u s in g  p ro b le m s  f o r  
n e w s p a p e rs , e s p e c i a l l y  w here p e o p le  who p u t t h e i r  p r i v a t e  l i f e  in t o  
th e  p u b l i c  do m ain -  som etim es f o r  money -  t r y  t o  w ith d ra w  i t  fro m  
th e  p u b l i c  a re n a  a t  w i l l .

7 I n  2 0 0 5  m edia la w y e r s  w ere d i v id e d  on th e  b e n e f i t s  o f  a ch a n g e . The
‘ Code Com m ittee d e c id e d  a g a in s t  th e  p ro p o s e d  amendment on the^ g ro u n d s  

t h a t  t h e  b e n e f it s  w ere n o t c l e a r ;  i t  was to o  s e l e c t i v e ;  i t  m ig h t  
e n c o u ra g e  p u b l i c  r e t ic e n c e , -  and i t  i n t e r p r e t e d  th e  Code to o  
n a r r o w ly .  The co m m itte e  a g re e d  t h e  m a t t e r  c o u ld  be r e v i s i t e d  i f  
n e c e s s a r y .  Now, T r i n i t y  M ir r o r  h a s  renew ed i t s  p r o p o s a l.

8 . T r i n i t y  M ir r o r  s u g g e s t s  t h e r e  s h o u ld  be a new s u b - c la u s e  w h ich  w o u ld  
s t a t e :

Whan dete rm in ing  whether there has been an in tru s io n  in to  an 
in d iv id u a l 's  p r iv a te  l i f e ,  the PCC w i l l  take in to  account- any 
s im ila r  laa-tters- th a t he/she-has p re v io u s ly  d isc losed  p u b lic ly .

9. I n  a s e r i e s  o f  r u l i n g s ,  i n c l u d i n g  b y  Mr J u s t i c e  E a d y , ju d g e s  a t  
i n j u n c t i o n  h e a r in g s  h ave  n o t a lw a y s  ta k e n  i n t o  a c c o u n t  th e  PCC s  
c o n c e p t  o f  a r i g h t  t o  p r i v a c y  t h a t  ca n  be co m p ro m ise d . The s u g g e s t e d  
amendment w o u ld  mean ju d g e s  w o u ld  have to  take in to  account s u c h  
s e l f - p u b l i c i t y . T h e re  now seems a bro.ad c o n s e n s u s  among la w y e r s  and  
e lse w -h e re  t h a t  a ch an g e i n  th e  Code c o u ld  h e lp  t o  r e d r e s s  th e  
b a l a n c e .

10 An i s s u e  a r i s e s .  A p p a r e n t ly ,  ju d g e s  a d d r e s s in g  th e  Code r o u t i n e l y  
iq n o r-e - the. p re a m b le  and th e  P u b l i c  I n t e r e s t  p a n e l , b e l i e v i n g  them  
n o t t o  be p a r t  o f  th e  num bered do cum en t. I f  t h e  aim  i s  t o  e n s u re  
ju d g e s  ta k e  a c c o u n t  o f  th e  w h o le  o f  th e  Code, th e n  i t  w ou ld  make 
s e n s e - t o  s p e c i f y  th a t. the. p r o v i s i o n s  o f  th e  p re a m b le  and th e  P u b l i c  
I n t e r e s t  p a n e l a r e  in c lu d e d .  T h is  c o u ld  be a c h ie v e d  b y am ending t h e  
p r e a m b le 's  f i r s t  p a r a g r a p h , w h ic h  w o u ld  r e a d :

S u g g e ste d :’; a L m eh din en t|ihih p ia::;/;jj^I^

A l l  members o f  th e  p r e s s  h a v e  a ■ d u t y  to  m a i n t a in 't h e  h ig h e s t  
p r o f e s s i o n a l  s t a n d a r d s .  T h i-o T h e  C ode, w h ic h  in c lu d e s  
p re a m b le  and t h e  p u b l i c  i n t e r e s t  e x c e p t io n s  b e lo w , s e t s  th e  
b e n c h m a rk '-lf  b r ; 'j 't h o s e ! 'je t h i  daljjht'ahdand^^^

'r i g h t s  O f t h h '  j r id l v id u a i ' ia h d -  hRe:’' public...'■ d::;righfe--. tb .I - -

P r i v a c y  -  t h e  P r i n c e s s  C a r o l i n e  c a s e
From Dr Chris Pounder, P insent Masons S o lic i to r s

11 D r P o u n d er ( i n  a t w o - l in e  e m a il g i v i n g  no s u p p o r t in g  e v id e n c e )  
's u g g e s t s  th e  Code s h o u ld  be r e v ie w e d  i n  th e  l i g h t  o f  th e  ECHR r u l i n g

i n  f a v o u r  o f  P r i n c e s s  C a r o l in e  (Von H a n n o ve r) o f  Monaco, who had  
m a in t a in e d  t h a t  d e s p it e  h e r  t i t l e  sh e was n o t a p u b l i c  o f f i c e  h o ld e r  
and h ad  c o n s i s t e n t l y  c o m p la in e d  a b o u t th e  i n t r u s i v e  a c t i v i t i e s  o f  
p r e s s  p h o t o g r a p h e r s  when she and h e r  f a m ily  w ere g o in g  ab o u t t h e i r  
p r i v a t e  l i v e s .

1 2 . One l e g a l  o p in io n  {Jonathan Coad) p u b l is h e d  i n  2004 s u g g e s t e d : The
'most obvious impact o f th is  judgment is  on press photography, s i n c e  

a c le a r  "p u b lic  in te r e s t "  is  now requ ire d  to  ju s t i f y  a photograph o f  
a p e rs o n  who n e ith e r  holds p u b lic  o f f ic e  nor is  engaged in  an 
" o f f i c ia l "  a c t iv i t y .  The ub iq u ito u s  p ic tu re s  o f  c e le b r it ie s  in  
p u b lic  places are no longer ju s t i f ia b le ,  and prom inent in d iv id u a ls  
th e re fo re  have a t le a s t some p r iv a c y  r ig h ts  even in  p u b lic  p la c e s . 
The con textua l te s t in  the PCC Code o f  lo c a tio n s  in  which an
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in d iv id u a l has "a reasonable expec ta tion  to  p r iv a c y " is  now obso lete  
under th is  new ru lin g .

1 3 .  The Code Com m ittee c o n s id e r e d  t h i s  i n  S eptem ber 2004, so o n  a f t e r  th e  
r u l i n g  and d e c id e d  i t  was to o  e a r l y  to  r e a c h  any d e c i s i o n .  Two 
y e a r s  on, Von H an n o ve r i s  one o f  a number o f  r u l i n g s ,  som etim es  
c o n f l i c t i n g ,  w h ic h  a r e  ta k e n  i n t o  a c c o u n t i n  th e  c o u r t s .  O th e r  
ju d g m e n ts have gone i n  o t h e r  d i r e c t i o n s .

1 4 .  The Code does n o t d e f in e  a reasonable expecta tion  o f  p r i v a c y .  Even  
i f  i t  i s  a rg u e d  t h a t  th e  reasonable expecta tion  m ig h t be a l t e r e d  by  
th e  ju d g m e n t, t h a t  n eed  n o t a f f e c t  th e  w o rd in g  o f  th e Code, a lt h o u g h  
i t  m ig h t  be a m a tt e r  f o r  th e  PCC t o  ta k e  in t o  a c c o u n t .  The i s s u e  
r e m a in s  as to  w h e th e r th e  C o d e 's  r e f e r e n c e  to  "p r iv a te  p la c e s " i s  
made o b s o le t e .  B u t i f  t h a t  d i s t i n c t i o n  w ere rem oved, p e o p le  w ou ld  
a lw a y s  h ave an e x p e c t a t io n  o f  p r i v a c y  u n le s s  t h e r e  was c o n s e n t  (o r  a 
p u b l i c  i n t e r e s t ) .  T h a t w o u ld  o u t la w  cro w d  p i c t u r e s  o r  s t r e e t  s c e n e s .

1 5 . I n  t h e  a b se n ce  o f  u n anim ous l e g a l  a d v ic e  t h a t  t h i s  i s  a d e f i n i t i v e  
■ ju d g m e n t w it h  w h ic h  th e  Code i s  a u t o m a t ic a l l y  a t  v a r ia n c e ,  t h e r e

w o u ld  seem no p r e s e n t  n eed  f o r  ch a n g e .

P r i v a c y  -  I n f o r m a t i o n  C o m m is s i o n e r 's  p r o p o s a l

1 6 . C o n s id e r a t io n  o f  th e  In f o r m a t io n  C o m m is s io n e r 's  p r o p o s a l f o r  a
ciia n g e  t o  th e  Codia, a f t e r  th e  p u b l i c a t i o n  o f  What P rice  Privacy?  was 
p o s t p o n e d  i n  O c to b e r, p e n d in g  a m e e tin g  w it h  h im . H ow ever, he h as  
now f o r m a l l y  s u b m itte d  th e  p ro p o s e d  amendment f o r  i n c l u s i o n  i n  th e  
Code R e v ie w . I t  s u g g e s t s  an a d d i t i o n a l  s u b - c la u s e ,  w h ic h  w o u ld  
s t a t e : __

i i i )  I t  is  unacceptable, w ith o u t th e ir  consent, to ob ta in
in fo rm a tio n  about any in d iv id u a l 's  p r iv a te  l i f e  by payment_to  a
th i r d  v a r ty -~or by  im p e r s o n a t io n  o r  sub te rfuge . I t  is  
unacceptable to  pay any in te rm e d ia ry  fo r  such in fo rm a tio n  which 
was, o r  must h ave been, obta ined by such means.

1 7 .  T h is  a p p e a rs  to  go b e yo n d th e  r e m it  o f  e i t h e r  th e  c u r r e n t  Code o r  
t h e  la w . - F ir s t ,  i t  makes th e  o b t a in in g  o f  any p r i v a t e  ir f o x m a t io n  -  
n o t j u s t  p r o t e c t e d  d a ta  - an a u t o m a t ic  b r e a c h .  Second, i t  makes th e  
a c t  o f  paym ent to  a t h i r d  p a r t y  a c r i t i c a l  t e s t .  The c u r r e n t  t e s t  i s  
w h e th e r a f a i l u r e  to  respect p r iv a te  l i f e  ( i n c l u d i n g  d i g i t a l  
co m m u n ic a t io n s ) c o n s t i t u t e s  an i n t r u s i o n .  I f  i t  d o e s , i t  i s  
u n a c c e p t a b le ,  w h e th e r o r  n o t paym ent i s  in v o lv e d .

1 8 .  C u r r e n t l y ,  th e  p re a m b le  r e q u i r e s  e d i t o r s  and p u b l i s h e r s  to  t a k e  c a r e  
t o  e n s u r e  t h a t  th e  Code i s  o b s e rv e d  r i g o r o u s l y  b y a l l  e d i t o r i a l  
s t a f f  and e x te rna l c o n tr ib u to rs , in c lu d in g  n o n - jo u rn a lis ts . 
A r g u a b ly ,  t h i s  w o u ld  c o v e r  t h i r d  p a r t i e s ,  p a id  o r  n o t .  The Code 
c o v e r s  s u b t e r f u g e  e x p l i c i t l y .  As im p e r s o n a t io n  in v o lv e s
m is r e p r e s e n t a t io n ,  i t  i s  c o v e re d  i m p l i c i t l y .  ,

1 9 .  The Code Com m ittee w ou ld need to  d e c id e  w h e th e r a c t i v i t y  a c c e p t a b le  
w it h o u t  paym ent i s  i n h e r e n t l y  u n a c c e p t a b le  when money ch a n g e s h a n d s . 
I s  in f o r m a t io n  a u t o m a t ic a l l y  t a in t e d  by paym ent? Does i t  a p p e a r to  
co n do n e b r e a c h in g  th e  Code? W ould a g e n u in e  i n t r u s i o n  i n t o  p r i v a c y  
be a n y l e s s  so  i f  paym ent had not b e e n  made?

2 0 .  P o s s i b l e  o p t i o n s : I f  th e  Com m ittee f e l t  paym ent was n o t an is s u e ,
th e n  i t  m igh t be t h a t  th e  In f o r m a t io n  C o m m is s io n e r 's  p r o p o s a l w ou ld  
s e r v e  l i t t l e  p u r p o s e .  H ow ever, i n  th e  c u r r e n t  c l im a t e  i t  may be  
w o rth  c o n s id e r in g  o t h e r  ways t o  a d d r e s s  h i s  c o n c e r n s .

2 1 .  F o r ex am p le, s h o u ld  we add an e x p l i c i t  r e f e r e n c e  t o  accessing, 
d ig i t a l ly - h e ld  p r iv a te  in fo rm ation?  A l t e r n a t i v e l y ,  w h ile  r e l e v a n t  to  
C la u s e  3, i t  m ight be more a p t  i n  C la u s e  10, ( C la n d e s t in e  D e v i c e s ) . 
A poss ib le  wording is  suggested in  vara 28 below.
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C l a u s e  4 -  H a r a s s m e n t

2 2 . F o l lo w in g  p u b l i c  c r i t i c i s m  o f  t h e  K a te  M id d le t o n  m edia scru m , b o t h  
th e  P r i v a c y  and H ara ssm e n t c l a u s e s  h a v e  b e e n  r e v ie w e d . B o th  a p p e a r  
t i g h t .  T h e re  c o u ld  be l i t t l e  room  f o r  a r e a s o n a b le  e x p e c t a t io n  o f  
p r i v a c y  g iv e n  th e  g e n u in e  p u b l i c  i n t e r e s t  i n  any announcem ent o f  a 
r o y a l  en g ag em e nt. The more a p p r o p r i a t e  c l a u s e  w o u ld  be H a ra ssm e n t,  
w h ic h  b a r s  p e r s i s t e n t  p u r s u i t ,  a l l o w s  f o r  a ' d e s i s t '  m essage, and  
s p e c i f i c a l l y  m e n t io n s  f r e e l a n c e r s .

2 3 . The ' d e s i s t '  m echanism  w orked i n  t h e  M id d le t o n  c a s e ,  th o u g h  c o n c e rn s  
h a v e  b e e n  r a i s e d  a b o u t how lo n g  i t  t o o k . T h e re  seem s l i t t l e  room f o r  
s t r e n g t h e n in g  th e  Code. U n le s s  C om m ittee members h ave  a f u r t h e r  
p r o p o s a l ,  no a c t i o n  i s  t h e r e f o r e  recom m ended a t  t h i s  s t a g e .  I f  
n e c e s s a r y ,  i t  c o u ld  be r e v i s i t e d  i n  th e  l i g h t  o f  th e  S e l e c t  
C o m m ittee r e p o r t .

C l a u s e s  6 / 8  -  C h i l d r e n  a n d  H o s p i t a l s

5 4 I I a c o n s u lt a n t  o r t h o p a e d ic  s u rg e o n  a t  th e R o y a l
A b e rd e e n  C h i l d r e n 's  H o s p it a l ,  s u g g e s t s  th e  p r o t e c t i o n  f o r  c h i l d  
p a t i e n t s  i s  l e s s  th a n  th e  C ode p r o v i d e s  f o r  c h i l d r e n  i n  s c h o o l.  He- 
b e l i e v e s  p a r e n t s  and o t h e r  t h ir d "  p a r t i e s  m ig h t be p e rs u a d e d  t o  t a k e  
p h o t o g ra p h s  f o r  th e  p re s s ., b e c a u s e  t h e y  do n o t  always^ u n d e rs t a n d  th e  
f u l l  i m p l i c a t i o n s  f o r  th e  c h i l d ' s  w e l f a r e .  On o c c a s io n s  th e f a t h e r  
and m o th e r d is a g r e e  on th e  r i g h t  c o u r s e ,  and som etim es t h e  p a r e n t s  

t h e m s e lv e s  u n d e r i n v e s t i g a t i o n  i n  r e l a t i o n  to  th e  c h i l d  s 
i n j u r i e s .

2 5 . He s u g g e s t s :  A d v ic e  s h o u ld  be s o u g h t fro m  th e  r e l e v a n t  c l i n i c i a n  a s
t o  w h e th e r th e  p u b l i s h in g  o f  im a g e s o f  th e  c h i l d  i n  h o s p it a l  w o u ld
I30 a p p r o p r i a t e . Where_an e d i t o r  c h o s e  to  ig n o r e  th e  a d v ic e ,  he o r
sh e  w o u ld  n eed to  h a v e  good r e a s o n s  f o r  d o in g  so .

26

27 .

. P o s s i b l e  o .p .tio n s: I t  w ou ld  be p o s s i b l e  t o  h a rm o n is e  s c h o o ls  and
' h o s p i t a l s  i n  C la u s e  6 i i i ,  b y  c h a n g in g  i t  t o  s t a t e :  C h i ld r e n  m ust

n o t  be a p p ro a c h e d  o r  p h o t o g ra p h e d  a t  s c h o o l w it h o u t  p e r m is s io n  o f  
t h e  -se h o o l a u t h o r i t i e s  o r  ^while in  h o s p ita l w ith o u t soaking advice  
from  the respon s ib le  c l in ic ia n . H ow ever d is p u t e s  w ou ld  a lm o s t  
c e r t a i n l y  a r i s e  w here i t  was p a r e n t s ,  r a t h e r  th a n  j o u r n a l i s t s ,  
t a k in g  th e  p h o t o g ra p h s .

C l a u s e  10 -  C l a n d e s t i n e  d e v i c e s  a n d  s u b t e r f u g e

C u r r e n t  w o rd in g  . . 1 ■ ■ . . ; , ^
i )  The p r e s s  m ust not- s e e k  t o  o b t a i n  o r  p u b l i s h  m a t e r ia l,  t-.v--
a c g u ir e d  b y u s in g  h id d e n  ' ca m e ra s o r  c la n d e s .t in e .  l . i s t e n i i i g  . 
d e v i c e s ;  o r  b y  i n t e r c e p t i n g  p r i v a t e  o r 'r n o b i ie  teldphone-'calls,-^^^^^^ 
m e ssa g e s o r  e m a ils ;  o r 'b y  the- u n a u t h o r is e d - 'r e m o v a l■ '.o'f:rdocurtient:&; 
o r  p h o t o g ra p h s .  - ' . ; ’ ,
i i )  E n g a g in g  i n  m is r e p r e s e n t a t io n  o r  s iib t e r fu g e ,.  car. g e n e r a l l y ,
b e j u s t i f i e d  o n ly  i n  th e  p u b l i c  i n t e r e s t  'a n d /th e n  - only; 
m a t e r ia l  c a n n o t be o b t a in e d  by o t h e r  m e an s.- ' ^

28 I f  th e  Com m ittee w ish e d  f o r  a l t e r n a t i v e  ch a n g e s t o  th o se  p ro p o s e d  b y  
th e  In f o r m a t io n  C o m m issio n e r i n  th e  P r iv a c y  c la u s e s , ^  i t  i s  w o rt h  
r e v ie w in g  C la u s e  10, w h ic h  i s  a r g u a b ly  more^ r e l e v a n t  i n  t h i s  a r e a .  
W h ile  th e  Code m e n tio n s i n t e r c e p t  o f  e m a ils ,  and p r o h i b i t s  th e  
u n a u t h o r is e d  re m o v a l o f  d o cu m en ts o r  p h o t o g ra p h s , i t  do es n o t  
s p e c i f i c a l l y  em b race in f o r m a t io n  h e ld  i n  d i g i t a l  fo rm a t, o r  h a c k in g .  
^3 w h ile  i t  em b races c o n t r i b u t o r s  and n o n - j o u r n a l i s t s  i n  t h e
p re a m b le , t h e s e  a re  n o t s p e c i f i e d .  I t  w o u ld  be p o s s i b l e  h e re  to  
m e n tio n  a g e n ts  o r  in t e r m e d ia r ie s .

2 9 . I n  r e a l i t y ,  b o th  t h e s e  a r e a s  a r e  p r o b a b ly  a lr e a d y  c o v e re d  b y th e  
C o de . I t  seems u n l i k e l y  t h a t ,  i n  th e  s p i r i t  o f  th e  Code, a c c e s s in g
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and c o p y in g  p r i v a t e  in f o r m a t io n  fro m  a co m p u te r w it h o u t  c o n s e n t ,  
w ou ld b e  any more a c c e p t a b le  t o  th e  PCC th a n  u n a u t h o r is e d  re m o v a l o f  
p h o t o g ra p h s  o r  d o cu m e n ts. N or - as was d e m o n s tra te d  b y th e  Goodman 
c a s e  - w o u ld  th e u s e  o f  an in t e r m e d ia r y  o r  a g e n t i f  th e  aim  was t o  
c ir c u m v e n t  th e  Code. T h a t b e in g  so , t h e r e  m ig h t be a c a s e  f o r  
c o v e r in g  b o th  e x p l i c i t l y  h e r e .

P o s s i b l e  w o rd in g :
i )  . ...mobile telephone c a l ls ,  messages o r em ails; o r by the 
unauthorized removal o f  documents, o r photographs; o r  by 
accessing d ig i ta l ly - h e ld  p r iv a te  in fo rm a tio n  w ith o u t consent.
i i )  . E n g a g in g  i n  m is r e p r e s e n t a t io n  o r  s u b t e r f u g e ,  in c lu d in g  by 
agents o r in te rm e d ia r ie s , ca n  g e n e r a l l y  be j u s t i f i e d  o n ly  etc....

C l a u s e  12  D i s c r i m i n a t i o n  - p r o p o s a l  f r o m  t h e  N U J

3 0. The C o m m ittee r e j e c t e d  a p r o p o s a l fro m  th e  NUJ l a s t  y e a r  t h a t  
refugee s ta tu s  s h o u ld  be added t o  t h e  l i s t  o f  s p e c i f i e d  
d i s c r i m i n a t i o n  c a t e g o r i e s .  We s a id  i t  was d i f f i c u l t  to  d e f in e  and  
t h a t  e n d le s s  e x t e n s io n  o f  th e  l i s t  w ou ld  w eaken th e  e x i s t i n g  
p r o t e c t i o n .  The u n io n  h a s  now re w o rd e d  i t s  p r o p o s a l,  s u b s t i t u t in g  
im m igra tion  s ta tu s .  The NUJ' s u g g e s t s  t h i s  w o u ld  c o v e r  a r e f u g e e ,  
a sy lu m  s e e k e r ,  im m ig ra n t ox m ig r a n t .  M e n tio n  o f  t h i s  s t a t u s  w ou ld be  
p e r m it t e d  o n ly  w here i t  was r e l e v a n t  to  t h e  s t o r y ,  o r  was n o t  
p e j o r a t i v e  o r  p r e j u d i c i a l .

3 1 .Im m igra tion  s ta tu s  i s  t h e  te rm  u s e d  i n  -a- Home O f f ic e - f u n d e d  r e p o r t  
b y IC A R  ( In f o r m a t io n  C e n t re  a b o u t A sylu m  and R e fu g e e s  i n  th e  UK) 
in t o  t h e  w o rk in g  o f  th e  PCC Code, and u s  a  co n s e q u e n c e  i s  l i k e l y  to  
f e a t u r e  i n c r e a s i n g l y  i n  s u g g e s t io n s  from, o t h e r  p r e s s u r e  g r o u p s .  The 
NUJ d i s p u t e s  t h a t  e n d le s s  e x t e n s io n  o f  th e  l i s t  i s  a p ro b le m , on th e  
g ro u n d s  t h a t  th e  Code s h o u ld  s t o p  a l l  d i s c r i m i n a t i o n ,  r e g a r d l e s s  o f  
how .Long th e  l i s t .

3 2 . P o s s i b l e  o p t io n s ;  The Com m ittee w ou ld  n eed t o  d e c id e  i f  t h i s  i s  a 
le g it im a t e  e x c e p t io n  to  i t s  lo n g - h e ld  r u l e  t h a t  t i g h t  c o n t r o l  s h o u ld  
b e m a in t a in e d  on th e  n u m b e r'o f  d i s c r i m i n a t i o n  c a t e g o r i e s .

O t h e r  p r o p o s a l s

3 3 .  Contem pt o f  c o u r t :
3 4 . F o rm er Sunday Times j o u r n a l i s t  I [c o m p la in s  o f a d a n g e ro u s

t r e n d  i n  th e  p r e s s  to  f l o u t  contem pt la w s , w h ic h  c o u ld  deny s u s p e c t s  
a f a i r  t r i a l  o r  le a d  t o  c a s e s  b e in g  d ro p p e d  b e c a u s e  a f a i r  t r i a l  
w ould be im p o s s ib le .  I t  ca n  a ls o  s t i r  r a c i a l  p r e j u d i c e ,  a s i n  th e  
c a s e  o f  a r r e s t s  o f  M u slim s i n  War on T e r r o r  i n v e s t i g a t i o n s .  He s a y s  
n e w s p a p e rs  p u b l is h  go vern m e n t and p o l i c e  le a k s  r e g a r d l e s s  o f  sub 
ju d ic e  i m p l ic a t io n s ,  c i t i n g  th e  F o r e s t  G ate r a i d  a s an e x a m p le . He 
i s  s u p p o rt e d  by h i s  MP, O l i v e r  L e t w in , and th e  shadow a t t o r n e y -  
g e n e r a l,  D o m in ic G r ie v e ,  who s a y s  L o rd  G o ld s m it h  s h a r e s  t h e i r  
c o n c e r n s .  O th e r p r e s s  co m m en tato rs have a l s o  s u g g e s te d  th e  l i n e  i s  
b e in g  c r o s s e d .

3 5 I co m p la in e d  to  th e  PCC a g a in s t  The Independent f o r
a l l e g e d l y  p r e a c h in g  th e  contem pt law , b u t was n o t s u c c e s s f u l .  He 
a sk e d  S i r  C h r is t o p h e r  M eyer t o  i s s u e  a g e n e r a l  w a rn in g  t o  n e w sp a p e rs  
t o  s t a y  w it h in  th e  lav.'. F a i l i n g  t h a t ,  he w anted th e  Code amended to  
a d d r e s s  th e  p ro b le m . He s a y s  i t  i s  not f i t  f o r  p u rp o s e  i n  t h a t  t h i s  
is s u e  i s  n o t c o v e re d  by th e  A c c u r a c y  o r  D is c r i m i n a t i o n  c l a u s e s .

3 6 . The Code i s  n ot th e  la w . The is s u e  o f  s u b s t a n t i a l  r i s k  o f  s e r io u s  
p r e j u d i c e  a llo w s  w ide l a t i t u d e  f o r  i n t e r p r e t a t i o n .  I f  s e n i o r  law  
o f f i c e r s  is s u e  v ja rn in g s , th e n  th e  p r e s s  w’o u ld  ig n o r e  them a t  i t s  
p e r i l  . 'Whether th e  pc'c w ould w is h  to  i s s u e  i t s  own a l e r t s  w ould be 
a m a t t e r  f o r  the Com rriission a lo n e .  I f  a c c u r a c y  o r  d i s c r i m i n a t i o n  i s  
a t i s s u e ,  th e s e  m a t t e rs  c o u ld  a lr e a d y  be c o m p la in e d  o f  u n d e r th e  
C o d e .
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3 7 .  P o s s i b l e  o p t io n s :  I n  p r i n c i p l e ,  no ch a n g e seem s n e c e s s a r y .
H ow ever, th e  Com m ittee s h o u ld  be aw are o f  th e  p a r a l l e l  i s s u e  o f  
p aym e n ts to  w it n e s s e s ,  w h ere c l a u s e s  e f f e c t i v e l y  s e t t i n g  o u t th e  la w  
w ere i n s e r t e d  i n  th e  Code, i n  t h e  f a c e  o f  L o rd  I r v i n e ' s  t h r e a t  t o  
in t r o d u c e  ’ l e g i s l a t i o n ,  s u p p o rt e d  by c u s t o d i a l  s e n t e n c e s  f o r  
j o u r n a l i s t s .

3 8 .  J ig s a w  i d e n t i f i c a t i o n :
3 9 .  The j ig s a w  i d e n t i f i c a t i o n  r u l e s  h ave  w orked w e l l .  H ow ever t h i s  y e a r ,  

th e  K en t M e ss e n g e r was f in e d  £ 1 ,0 0 0  a f t e r  a f r i e n d  i d e n t i f i e d  a 
fo rm e r c h i l d  r a p e  v i c t i m ,  e v e n  th o u g h  th e  p a p e r  had f o llo w e d  th e  
C o d e . T h is  c l a u s e  h a s b e e n  r e v ie w e d  - a f t e r  c o n s u l t a t i o n ^ w i t h  th e  
KM e d i t o r i a l  d i r e c t o r  - i n  th e  l i g h t  o f  t h a t .  The KM a d m itt e d  th e  
o f f e n c e  o n ly  t o  s p a r e  th e  v i c t i m  fro m  h a v in g  to  a p p e a r i n  c o u r t .  The  
f r i e n d  had g u e s s e d  th e  name o f  th e  v i c t i m  b e c a u s e  th e  p a p e r  had  
p u b l is h e d  h e r  a g e . No ch an g e a p p e a rs  n e c e s s a r y ,  a lt h o u g h  i t  w ou ld be  
a u s e f u l  exam ple f o r  th e  C odebook.

4 0 .  C o n s c ie n c e  C la u s e :
4 1 .  The NUJ r a is e d  w it h  th e  S e l e c t  Com m ittee th e  p o s s i b i l i t y  t h a t  a 

c o n s c ie n c e  c la u s e  s h o u ld  be i n s e r t e d  to  a llo w  i n d i v i d u a l  j o u r n a l i s t s  
t o  a b s t a in  fro m  w ork whucrh th e y  beluLeved was n o t  c o m p lia n t  w it n  th e  
te rm s o f  th e E d i t o r s '  Code. The Code Com m ittee h a s  p r e v i o u s l y  
c o n s id e r e d  a s i m i l a r  NUJ p r o p o s a l i n  2 0 0 4 . I t  was r e j e c t e d  b e c a u s e  
t h e  p r i n c i p a l  r e s p o n s i b i l i t y  f e n s u r i T i g - c o m p l i a n c e  r e s t e d  w it h  th e  
e d i t o r ,  as e m p h a sise d  i n  th e  r e v is e d  p re a m b le  i n  th e  2 004 Code  
R e v ie w .

4 2 .  C o m p lia n c e  w it h  th e  Code i s  a l s o  w r it t e n  in t o  j o u r n a l i s t s '  c o n t r a c t s  
o f  em ploym ent. A c o n s c ie n c e  c l a u s e  w ou ld  c l a s h  w it h  th e  e m p lo y e e s  
o b l i g a t i o n  to  c a r r y  o u t h i s  d u t ie s  u n d e r i n s t r u c t i o n  fro m  th e  
e d i t o r .  No ch an g e a p p e a rs  n e c e s s a r y .

4 3 .  D e fa m in g  m u rd e r v i c t i m s :  ______
44 F o l lo w in g  a p p a re n t  r e j e c t i o n  o f h e r  c o m p la in t  t o  th e  PCC, ______

r-------------- ^ -------------- ^has s u g g e s t e d  t h a t  th e  code be ch a n g ed  to  p r e v e n t
th e  p u b l i c a t i o n  o f  m a l ic io u s  f a ls e h o o d s  a g a in s t  m u rd e r v i c t i m s  who 
c a n 't  f i g h t  b a c k .
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