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R esp onse to the C ulture, M ed ia  and Sport Select C om m ittee’s 

R eport on Press S tan dards, P rivacy and L ibel

F r o m  th e  E d i t o r s ’ C o d e  o f  P r a c t ic e  C o m m itte e

Introduction

T he-E d ito rs ’ Code o f Practice C om m ittee  is the industry body that writes, reviews and 
revises the  Code, which is at the heart of the  UK system  o f press se lf-regula tion 
adm in istered by the PCC. It has considered the  Select C om m ittee ’s Report and, in 
particular, the com m ents relating to the  C ode ’s part in the se lf-regula tory process.

The Code C om m ittee fully acknow ledges the  R eport’s scale and scope, and very much 
app lauds its reiterated com m itm ent to  se lf-regula tion of th e  press. However, we are 

co n ce rn e d  that the  exceptional breadth o f the inquiry may, occasionally, have resulted 
in m ischaracterisation o f key issues. The Report fails, fo r example, to recognise som e of 
the  batancing princip les o f se lf-regula tion in general, and goes on to  perpetuate  some 
popular m isconceptions about the UK system  in particular. (In the interests o f accuracy, 
it is not the  ‘PCC C o d e ’ , nor the  ‘P C C ’s C o d e b o o k ’: both are produced by the industry 
- independently o f the PCC - as part o f its com m itm ent to  self-regulation.) Perhaps 
another sym ptom  o f this very broad rem it was the lack o f consultation on som e far- 
reaching proposals fo r change. We are, therefore, glad of th is opportun ity  to  com m ent.

The issues raised by the Report of d irec t concern to  the Code Com m ittee fall under tw o 
headings:

• C onstitu tional changes -  lay m em bership and an extension to the  sanctions 
regime; and -

• Changes to  the Code o f Practice and to The E d ito rs ’ C odebook.

This response is, therefore, confined largely to  considering recom m endations in those 
areas.
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1. Constitutional issues

1.1 Lav m e m b e rsh ip  o f th e  C ode  C o m m itte e : The Select C om m ittee recom m ends 
tha t the  C ode C om m ittee should adm it lay m em bers, including a lay chairman. This is 
related to  matters being considered by the PCC Governance Review panel and we 
w ou ld  not w ish to an tic ipa te  those outcom es. However, it w ou ld  be fa ir to s ta te  tha t it is 
an established tenet of m ost se lf-regu la tory system s tha t there  should be a proper 
balance between the roles o f the industry itse lf and lay representatives. In the case o f 
press self-regulation, the very substantia l lay input into the adm in istration o f the Press 
C om pla in ts Com m ission gives it authority  and cred ib ility  w ith  the public.

1.2 One o f the balancing princip les is th a t the  industry should have ownership o f the 
Code, It is th is that gives the  Code authority and respect in the  industry, ensuring high 
levels o f'com p liance . Editors, who are responsib le  fo r ensuring tha t oom pliance, could 
not (and do.not) c.hallenge a Code tha t they them selves have w ritten . Any d ilu tion o f th is 
p rinc ip le  risks endangering those levels o f industry buy-in and com pliance. This should 
not be d ism issed lightly. In the 20 years tha t the Code has been in operation, no 
new spaper found to have breached the rules has ever failed to honour its ob ligation to 
p r in tth e  PC C ’s critica l ad jud ication. That is a record rarely m atched internationally.

1.3 The C ode C om m ittee  has always acknow ledged the im portance of the  lay 
m em bersh ip  o f the PCC in th is balance and the  Code deliberate ly gives very w ide 
d iscretion  to  th e '^d jud ioa ting  Com m issioners. Their views are also represented at Code 
C om m ittee  meetings by th e  presence -  and full partic ipation in proceedings -  o f the 
PC C ’s Chairman and JDirector. We, o f course, await the Governance Review .panel’s 
though ts , bu t the Code C om m ittee  is already exploring ways in w hich this interchange 
o f view s m ight be im proved.

1.4 F inanc ia l pena ltie s  and  su sp e n s io n  o f p u b lic a tio n : Any decision on an exten
sion o f sanctions is ou ts ide  the C ode C om m ittee ’s im m ediate rem it. However, it would 
be rem iss not to a lert the Se lect C om m ittee  to the  negative im pact such changes would 
have on the  Code itself. Currently, the Code sets out to be non-lega listic in approach 
and -tone, which- makes it accessib le  to  ord inary mem bers o f the public. It relies heavily 
on a feature unique to se lf-regula tion: the spirit of the Code, its underpinning 
philosophy, which is the antithesis o f a legalistic approach. It does not perm it an editor 
to  take  refuge in a th icke t o f small print. It takes a broader, more balanced and more 
open stance. It states, at the  very outset:

It is essentia! that an agreed Code be honoured not only to the letter but In the full 
spirit. It should not be Interpreted so narrowly as to compromise its commitment 
to respect the rights of the individual, nor so broadly that it constitutes an 
unnecessary interference with freedom of expression or prevents publication in 
the public interest.
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1.5 The in troduction  o f fines -  let a lone Draconian powers to  suspend pub lica tion  -  
would radica lly a lter the nature o f self-regulation. Inevitably, the com m ercia l th reat 
w ould  mean the system would becom e increasingly the preserve o f lawyers and the 
C ode would be forced to adap t to  reflect that. It would becom e legalistic, abstruse, less 
accessib le  to  the  public, and the central philosophy o f acting w ithin the  sp irit, rather 
than to the  letter, would inevitab ly be lost, to the great detrim ent o f the system . The 
PCC prides itse lf on provid ing a free, speedy service  that is open to all, regard less of 
their income. If fines were in troduced, both sides would be fo rced  to involve lawyers -  
leading to  considerab le  delay and cos ts  fo r all concerned.

1.6 The issue o f suspension of pub lica tion  raised in the Report appears to have com e 
from  nowhere. It was not pu t to senior editorial figures giving evidence to the inquiry, 
even though it wou ld  be a lm ost universally condem ned as dangerous and inim ical to 
press freedom . It is also incom patib le  with the Select C om m ittee ’s own sound 
reasoning, elsewhere.

1.7 The Report rightly com m ends the  G overnm ent for abolishing crim inal libel because 
o f its negative- influence on press freedom  abroad. But th a t same im peccable logic 
would have equa rfo rce  when app lied  to  ^suspension of pub lica tion -  a proposal that, by 
its exam ple, wouJd g ive a bogus Je g itim a cy  to the activ ities o f som e o f the m ost 
tyrannica l regim es on the planet. N either the British Parliament nor the UK press should 
be in such com pany.

2. C hanges to the C ode of P rac tic e
2.1 P rio r n o tif ic a tio n : The Code Com.mittee welcom es the  R eport’s acceptance tha t 
‘clearly pre-notifica tion , in the fo rm  o f giving opportun ity  to  comm ent, is the norm 
across the industry ’ , w hich is certa in ly -the case. The PCC has considered that, in 
certa in circum stances, fa ilure to  pu t uncorrobora ted-a llegations to the sub jec t can 
am ount to  taking insuffic ient care.to establish th e  truth. The Code Com m ittee takes the 
view (as did the  previous Government) th a t such notification - fo r substantia lly the same 
reasons as those  identified by the Select Com m ittee - is not always either possible  or, 
fo r reasons o f pub lic  policy, desirable and therefore could not be obligatory.

2.2 Our C om m ittee  had already scheduled improved guidance on this to be included 
in an update to  the online version o f The E d ito rs ’ C o d e b o o k  later this year. However, 
any guidance o r codification, as suggested by the Select Committee, could be 
influenced by the  Max Mosley case at the European Court o f Human Rights. Since th is 
is now  being fast-tracked and could be heard later th is year, or early next, it would be 
inappropria te to  take any course tha t m ight have to be re-considered in the light o f an 
im m inent ECtHR decision.

2.3 H ea d line s : It is a popular m yth tha t headlines are not covered by the Code. They 
are an integral part of a s to ry  and, as such, are subject to  the normal rules that care 
should be taken not to  publish inaccurate, m isleading o r d is torted  information. The PCC 
had adjud icated on m isleading headlines and, indeed, there are four such exam ples in 
The E d ito rs ’ C odebook.

MODI 00006728



For Distribution to CPs

, 5 n P r a c t i c e :crtte . f t

2.4 However, the C ode C om m ittee  is d ra fting  new gu idance fo r inclusion in the  
C o d e b o o k , w hich will c ite  cases w here headlines have been found  to  be in breach by 
being inaccurate, m isleading or d istorting .

2.5 R e p o rtin g  s u ic id e : The Code C om m ittee  has gone to  som e lengths to  m eet 
pub lic  concerns about coverage o f su ic ide  - engaging w ith su pp o rt groups such as the  
Sam aritans and Papyrus, updating the  C ode to  include coverage o f su ic ide, and 
producing  a fu ll-page briefing in the C o d e b o o k , applauded by them. W e are pleased 
tha t the  Se lect C om m ittee also accepts the  C ode ’s effectiveness on this issue.

2.6 But the  Report’s suggestion tha t new spapers should proactively m on ito r the ir 
w ebsites, to  prevent o ffensive  user-generated conten t relating to  su icide and personal 
traged ies, raises w ider issues. M ost user-generated content on newspaper sites, as 
elsewhere, is reader-m oderated: when a reader com pla ins about offensive material, it is 
dea lt w ith . Pre-m oderation would  be aga inst the  In ternet’s core concept of unrestric ted  
access; w ou ld  be p roh ib itive ly  costly  fo r m ost newspapers and m agazines in a 
particu la rly  d ifficu lt com m ercia l environm ent; and has com.plex ram ifications th a t could 
increase pub lishers’ liab ility  in the event o f legal action . The C ode Com m ittee is investi
gating its op tions in th is area, but they may be very limited.

2.7 P ro m ine n ce  o f c o rre c t io n s  and  a p o lo g ie s : Another com m on myth about se lf
regulation is that apologies and co rrections are routine ly squirre led away in an obscure  
part o f the  newspaper, w ith o u t due prom in'ence. In fact, the  PCC already m onitors 
p rom inence. It has found tha t 84%  oT co rrec tions  appaar onH:he same page or earlier, 
“o r in  a designated corrections colum n. In many cases, prom inence is d iscussed w ith  
ed ito rs p rio r to  pub lica tion ,

2.8 Tha t being so, the  Select C om m ittee ’s concerns on th is have largely been met: the  
great m ajority o f corrections and apo logies d o  appear on the sam e page or earlier and 
ed ito rs d o  routinely consu lt the  PCC on position ing . Indeed, the  positioning has very 
often been decided inform ally in con junction  w ith  PCC staff. However, to  underline the  
im portance  o f this, the Code C om m ittee  is to  exp lore  w ith the industry and the  PCC on 
the  m echanics o f a Code change w hich w ou ld  require that, in com pla ints involving the 
C om m ission, the prom inence of apo logies or corrections should be agreed w ith  the 
PCC in advance.

E d ito rs ’ C od e  o f P ra c tice  C o m m itte e  
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