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C o m m i t t e e

Agenda
Editors’ Code of Practice Committee meeting

NS/NPA offices, 8* Floor, St Andrew’s House,
18-20 St Andrew Street London EC4 SAY

10.30 a.m., Thursday, 24 March 2011

1. Apologies: June Smith-Sheppard (x e s ig n a tio n ); N e il Benson
2. Minutes of Thursday, 210ctober 2010 (c irc u la te d ) .
3. Matters a r is in g  ( i f  n o t  d e a l t  w i t h  b e l o w ) :

Code Committee website update4 .
5 . Phone hacking
6 . Defamation of the dead - Scotland
7 . Online journalism developments
8 . ATVOD
9. 2011 Code Review [ A p p e n d i c e s  A  ,

1 0  . Other business
1 1 , Next meeting

Appendix A (incorporated) Code Review suggestions 
Appendix B ( s e p a r a t e  f o l d e r ) : Code R e v i e w  b a c k g r o u n d  
d o c u m e n ts
Appendix C ( s e p a r a t e  p d f ) :  Online working p a rty 's
T w itte r  proposals
Appendix D ( s e p a r a t e  p d f ) : The Code in  A4 format fo r easy 
re fe ren ce .

Agenda i te m s :
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4. Code Committee w ebsite: There were 273,595 h its  from A p r il  2010 to  
mid-March 2011 in c lu s ive  -  up a l i t t l e  on the previous 12 months. The 
number of pages viewed, a more r e l ia b le  measure o f usage, had a huge 
boost in  January, fo llo w in g  p u b lic a tio n  of the revised on line  e d itio n  of 
The  E d i t o r s '  C od e b oo k .

5. Phone hacking: There appears l i t t l e  room fo r  manoeuvre w hile the 
endgame remains unclear. Despite Andy Coulson's res ig n atio n  and the 
sacking of Ian  Edmondson, s p e c ific  new evidence is  sparse and premature 
Code Committee action  might pre-empt both Scotland Yard's renewed in q u iry  
and the PCC's in te rn a l review of the case. The committee's p o s itio n  
remains th a t the Code - which a lready covered phone hacking - has also  
been strengthened in  the wake of th is  case.
However, i t  is  open to  the committee to  consider whether there might be a 
f u t u r e  case fo r ac tio n  on p re se n ta tio n a l grounds, to ease pub lic  
d is q u ie t. I f  so, i t  would need to id e n t ify  the most e ffe c t iv e  course and 
how i t  might be co-ord inated  w ith  the PCC, whose review  w i l l  not report 
u n t i l  the p o lice  in v e s tig a tio n  is  concluded. Possible options include:

■ In troducing a separate, stand-alone clause on phone-hacking and 
s im ila r  data p ro te c tio n  issues to s tress th e ir  importance.

" Making a pronouncement ~ v ia  a p u b lic  statement o r, perhaps. The  
E d i t o r s '  Co d eb oo k  - un d erlin in g  th a t the Code p ro h ib its  the 
p ra c t ic e , unless i t  is  in  the~wxder p u b lic  in te re s t .

” Or a combination of the two, in  conjunction w ith  any PCC response.
6 . Defamation of the Dead: The S cottish  Parliam ent has launched a pub lic  
co n su lta tio n , closing on A p r il 4, on the d e s ir a b i l i ty  of enacting a new 
law to  cover defamation of the dead. I t  would, of course, a f fe c t  not only  
S cottish  media but a l l  UK p u b lica tio n s  c irc u la t in g  in  Scotland. The- Code 
Committee has been in v ite d  bo co n trib u te  as Clause 1 a lready provides a 
n o n -le g a lis t ic  remedy fo r  inaccurate, d is to rte d  or m isleading statements 
about people, dead or a liv e .
UK le g a l convention has been th a t re p u ta tio n  is  pem onal and dies w ith  
the ho lder: The S cottish  in i t i a t iv e  explores whether close re la t iv e s  of a 
re ce n tly  deceased person should be able to  p ro tec t th a t rep u ta tio n  fo r a 
lim ite d  p e rio d . Although le g is la tu re s  in  A u s tra lia , New Zealand, Ire la n d  
and Canada have cons-idered s im ila r  measures, none has a c tu a lly  passed 
in to  s ta tu te .
There is  a strong media case against such law. Freedom of expression 
would be impacted by the ex tra  le g a l r is k 's  c h i l l in g  e ffe c t  on journalism  
and h is to r ic a l  analysis  o f the dead person's l i f e .  Coverage of murder 
in v e s tig a tio n s  could be in h ib ite d  where p u b lic a tio n  of theories  about a 
v ic t im 's  secret l i f e  might re s u lt  in  a c iv i l  ac tio n . Often, estab lish in g  
the tru th  in  such cases would be im possible, as the defamed person could 
not be cross-examined. Any remaining case fo r  such a law is  s u b s ta n tia lly  
weakened by the fa c t th a t the E d ito rs ' Code already provides an e ffe c tiv e  
remedy. I f  i t  is  the committee's wish, the secretary  w i l l  prepare a 
submission.
7. Online journalism developments: The PCC guidance on the prom inence of online corrections 
has a lready been circulated. Tw o encouraging responses w ere received, and no objections.

The C om m iss ion ’s online w orking party has a lso explored the  practica lities of applying the Code to 
Tw itter. Its early conclusions, upon which P ressBoF is inviting the Code C om m ittee ’s com m ents, 
are attached as Appendix C. Som e key points:

• P ublications should deve lop  c lear polic ies as to  the ir re lationship to specific  social ne t
w ork ing  accounts, sta ting clearly which they  take  responsib ility fo r and which they do not.

• Socia l networking accounts which include in the ir titles the nam e of a publication, and whose 
content is editorially controlled, should genera lly  fall w ithin the PCC remit.

• One m odel on appropria te  take-down of m aterial under com plaint: Editors could be given 
the chance  to respond to a concern about Tw itte r content marked as under their control. If 
they do not take action, they could be held liable by the  PCC under the  term s of the Code.

MODI 00006741



For Distribution to CPs

E d i.tp rs /...C ode  ..o f _ .P rac.ti c.e..Commit

• Personal accounts of journa lists, unless marked as under the publication’s control, would 
continue to fall outside the PCC remit, even if content re lates to  journalism  and the  jou rna lis t 
is identified.

•  There will be a distinction between overall corporate po licy (journalists being accountab le  to 
the ir em ployer fo r the ir public behaviour), and a policy of adherence to the E d ito rs ’ C ode 
(editors being accountable to the PCC fo r journa lis tic  ou tpu t on agreed accounts).

8 . ATVOD { f o r  r e p o r t )  : The A ssociation fo r TV on Demand, a re g u la to r
answerable to Ofcom, has been pressuris ing  newspaper publishers operating  
T V -s ty le  channels online to  sign up to i t s  Code of P rac tic e . The 
publishers are re s is tin g  th is  on the basis th a t ATVoD's rules should not 
apply to  them and th a t i t  would force them in to  a co -regu lato ry  system, 
u ltim a te ly  under the s ta tu to ry  contro l of Ofcom, when they are already  
s e lf-re g u la te d  v ia  the PCC. However, questions may a ris e  over whether the 
E d ito rs ' Code c u rren tly  meets TV on Demand o b lig a tio n s , fo r example on 
p ro te c tio n  of c h ild  viewers, and on avoiding inc item ent to ra c ia l hatred . 
The industry would need to decide i f  the E d ito rs ' Code could be amended 
to  resolve th is .
9. Annual Code Review (See Append/x A fo llow ing)

1 0 . other business

11. Date of next meeting

Appendix A follows...

APPENDIX A

Accuracy

Annual Code Review  2 0 1 1
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Clause 1 - 'Legal or exp ert' journalism
Fro m  M r  A ,  who a s k s  n o t  t o  b e  name d b e c a u s e  h e  c l a i m s  t o  b e  t h e  v i c t i m  i n  
a c r i m i n a l  f r a u d  c a s e  w h e r e  t h e  s u s p e c t  a b s c o n d e d  a n d  i s  s t i l l  s o u g h t  b y  
p o l i c e .

1. Mr A says a b a r r is te r  w r it in g  on the Ju lian  Assange case fo r  the
G u a r d i a n  made inaccurate, m is-lead ing and d is to rte d  statements about 
e x tra d it io n  warrants. He suggests the Code should requ ire  g rea te r  
expectation  of accuracy from pro fessionals  -  such as lawyers, accountants 
and even amateur rugby re ferees  - w r it in g  fo r  newspapers. He c ite s  le g a l 
precedent th a t the pub lic  is  e n t it le d  to  expect g rea te r knowledge from 
w rite rs , whose p ro fessional q u a lif ic a t io n s  are intended to  add
c r e d ib i l i t y  to  content.
2. He also suggests:

■ The Code should o f fe r  a " f a i r  and e q u a l " O pportunity to  Reply (to  
avoid lawyers l ik e  Geoffrey Robertson g e ttin g  a b e tte r  hearing than 
Mr A him self was g iv e n );

■ I n t r u s i o n  i n t o  G r i e f  and R e p o r t i n g  o f  C r i m e  clauses should be 
extended to cover o ffens ive  statements and issues of decency;

• P a y m e n t s  t o  W i t n e s s e s  and P a y m e n t s  t o  C r i m i n a l s  clauses should 
fu r th e r  prevent crim inals  b e n e fitin g  from crime by depositing cash 
payments to l ik e ly  defendants in to  escrow accounts pending a cour-t 
v e rd ic t on g u i l t .

• There should be a requirement fo r  the press to  signal c o n flic ts  of 
in te re s t  when rep o rtin g  on im portant issues in  a p a rtisan  way.

3. I B  n o t e :  The  n o t i o n  t h a t  t h e r e  s h o u l d  h e  tw o  t i e r s  o f  a c c u r a c y  
m i g h t  a p p e a r  odd  t o  many  p e o p l e  -  e s p e c i a l l y  i f  i t  m e a n t  an  
E d i t o r i a l  Code s e t  l o w e r  t h r e s h o l d s  f o r  j o u r n a l i s t s  t h a n  i t  
d e m a n d e d  o f  l a w y e r s ,  a c c o u n t a n t s  a n d  a m a t e u r  r e f e r e e s . I t  i s  
a l r e a d y  open  t o  t h e  PCC, when d e c i d i n g  w h e t h e r  r e a s o n a b l e  care was  
t a k e n  t o  a v o i d  i n a c c u r a c y ,  t o  a p p l y  a ' r e a s o n a b l e  k n o w l e d g e '  t e s t  
t o  t h a t . The o t h e r  i s s u e s  a r e  f a i r l y  m a r g i n a l ,  o r  -  a s  w i t h  t a s t e  
a n d  d e c e n c y  -  d e l i b e r a t e l y  n o t  c o v e r e d  b y  t h e  C ode .  H a v i n g  e s c r o w  
t r u s t  f u n d s  f o r .  w i t n e s s  o r  c r i i r r i n a l  p a y m e n t s  r a i s e s  as  many  
q u e s t i o n s  a s  i t  a n s w e r s .

I ntrusion into Grief and Shock 
Clause 5 i i  - Suicide rep o rtin g
F ro m  T r i n i t y  M i r r o r  P i c

4 . T rin ity  M irror Pic, via its legal departm ent, suggests the  second sentence qualifying clause 5i -  
“This should not restrict the right to report legal proceedings, such as inquests” - should also app ly 
to  c lause 5ii, covering the reporting of suicide. It says:

we do not believe that the Editors' Code of Practice should take  any steps (or continue to take  
any steps) to  prevent the reporting of legal proceedings. The media fu lfil the role in any 
dem ocracy, in reporting such proceedings, of being 'the eyes and the ears of the public' and we 
be lieve  tha t the  Code should avoid taking steps to lim it how the media fu lfil that role, over and 
beyond the legal restrictions which a lready exist in respect of such reporting.

“O f course, in exercising that role newspapers can, voluntarily, decide to restrict the detail that 
th e y  convey to  their readers but there is a d ifference between them  decid ing to do that, and being 
found to  be in breach of the Code if they don't do that. Indeed, I should stress tha t we are not 
asking fo r th is change because we want to use excessive detail in the future in reporting inquests 
in to  suic ides but rather because, as I say above, there is an im portant point of principle at stake 
here about avoiding derogations from the principle of open justice .”

5 . I B  n o t e :  The r u l e  on a v o i d i n g  e x c e s s i v e  d e t a i l  i n  r e p o r t i n g
s u i c i d e  m e t ho d s  was i n t r o d u c e d  i n  2 0 0 6  f o l l o w i n g  p o w e r f u l  e v i d e n c e  
f r o m  t h e  S a m a r i t a n s  on t h e  r i s k s  o f  c o p y c a t  s u i c i d e s .  The  c o m m i t t e e ' s  
v i e w  t h e n  was t h a t  t h i s  c o d i f i e d  a p r a c t i c e  a l r e a d y  f o l l o w e d  b y  many
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e d i t o r s  v o l u n t a r i l y ,  w i t h o u t  c o m p r o m i s i n g  t h e i r  r i g h t  t o  r e p o r t  
i n q u e s t s . The  c h a n g e  was w i d e l y  a c c l a i m e d  a n d  h a s  b e e n  u s e d  b y  t h e  
PCC t o  i l l u s t r a t e  t h e  s t r e n g t h s  o f  s e l f - r e g u l a t i o n .  T r i n i t y  M i r r o r ' s  
p r o p o s a l s  s p e a k  f o r  t h e m s e l v e s  b u t ,  w h a t e v e r  t h e  p r i n c i p l e s  i n v o l v e d ,  
t h e  Code C o m m i t t e e  w o u l d  n e e d  t o  b e  a w a r e  t h a t  a n y  r e v e r s a l  c o u l d  
i n v i t e  e q u a l l y  w i d e  c o n d e m n a t i o n  a t  a  t i m e  when s e l f - r e g u l a t i o n  i s  
a l r e a d y  u n d e r  f i r e .

DISCRIMINATION:
Clause 12 - Drug addiction
From C h a i r  o f  t h e  UK D r u g  P o l i c y  Commissi on

6 . wants the Code and associated  
C o d e b o o k  -  strengthened to coverguidance -  notably The  Editors  

p re ju d ic ia l and p e jo ra tiv e  references to  people recovering from drug 
dependency and addiction  problems. UKDPC research on public  a ttitu d e s  
suggests the socia l stigma of drug add iction  creates b a rr ie rs  to recovery 
and th a t people w ith a h is to ry  o f drug dependence are o ften  demonised in
the media. She asks the Code .Committee to :

* C la r ify  whether Clause 12 embraces p re ju d ic ia l or p e jo ra tiv e  
references to in d iv id u a ls  w ith  substance abuse or acJdiction 
problems;

* Add Addictions to the l i s t  of d iscrim in ato ry  categories, or 
otherwise strengthen the Codebook guidance to  s p e c if ic a lly  mention 
.that addictions should be mentioned only when re levan t;

* D o ve ta il th a t guidance w ith  UKD-PC advice on rep o rtin g  drug
addictions being drawn up in  association  w ith the PCC and the
Society of E d ito rs .

T . IB__npfce: C l a u s e  1 2 i ' s  r e f e r e n c e  t o  an  i n d i v i d u a l ' s  physical or
mental i l ln e s s  or d is a b i l i ty  w o u l d  u s u a l l y  i n c l u d e  c l i n i c a l l y -  
r e c o g n i s e d  a d d i c t i o n ,  b u t  p e r h a p s  n o t  o c c a s i o n a l  r e c r e a t i o n a l  d r u g  
u s e .  H o w e v e r ,  t h e  ' d e m o n i c '  p e j o r a t i v e  a n d  p r e j u d i c i a l  r e f e r e n c e s ^
t h a t  i r k  t h e  UKDPC i n c l u d e  t e r m s  s u c h  a s  ' A d d i c t '  - s o m e t i m e s  
p r e c e d e d  b y  ' e v i l '  o r  ' d r u g - c r a z e d ' , o r  b o t h .  I t  i s  d i f f i c u l t  t o  
d i s c e r n  a c o h e s i v e  l i n e  f r o m  t h e  UKDPC's  r e s e a r c h ,  a p a r t  f r o m  a 
d e s i r e  t o  b a l a n c e  t h e  n e g a t i v e  c o n n o t a t i o n s  b y  m o re  p o s i t i v e  
r e p o r t i n g  on r e h a b i l i t a t i o n  a n d  r e c o v e r y . W h i l e  we can make c l e a r  i n  
t h e  C o d e b o o k  t h a t  i r r e l e v a n t  p e j o r a t i v e  comments a r e  a l r e a d y  c o v e r e d ,  
a n y  e d u c a t i o n a l  r o l e  m i g h t  b e  b e t t e r  l e f t  t o  t h e  S o c i e t y  o f  E d i t o r s  
e t c .

Eating  disorders
From B - e a t  M e d i a

8 . B -eat, which claims some medical backing, aims to curb media use of 
s te re o ty p ic a l images of severely emaciated bodies to  p o rtray  eating  
disorders . I t  says people interview ed fo r th e ir  l i f e  s to ries  often fe e l 
pressured to  supply p ic tu res  of themselves a t th e ir  lowest weight to show 
how i l l  they were. Such images 'do not help b u ild  a p o s itiv e  
understanding of eating disorders in  the general pub lic  and perpetuate  
the mistaken view that eating  disorders are only about extreme th in n ess.' 
B-eat says these p ic tu res  are p o te n t ia lly  harmful to people s trugg ling  to  
overcome anorexia. I t  wants the Code to  introduce responsible reporting  
c r i t e r ia  s im ila r  to those fo r reporting  of su icide, suggesting; Im a g e s  
u s e d  t o  i l l u s t r a t e  cases of e a t i n g  d i s o r d e r s  s h o u l d  n o t  i n c l u d e  t h o s e  
s h o w i n g  s k e l e t a l  e m a c i a t i o n .

9 . I B  n o t e ; B - e a t ' s  l e n g t h y  s u b m i s s i o n  i n c l u d e d  e x a m p l e s  o f  s t o r i e s  
t h a t  w e n t  t o  g r e a t  l e n g t h s  t o  w r i t e  p o s i t i v e l y  a b o u t  t h e  p r o b l e m s  o f  
e a t i n g  d i s o r d e r s ,  i n c l u d i n g  g i v i n g  p u b l i c i t y  t c  t h e  B - e a t  w e b s i t e .  
H o w e v e r ,  t h e  o r g a n i s a t i o n  d i s a g r e e s  w i t h  t h e  u se  o f  t h e  b e f o r e  a n d  
a f t e r  p i c t u r e s  o f t e n  used i n  t h e s e  c a s e s  t o  shew r e c o v e r y  s u c c e s s  
s t o r i e s .  T h i s  i s  a n o t h e r  c a s e  w h e r e  b e t t e r  e d u c a t i o n  w o u l d  be  more  
a p p r o p r i a t e  t h a n  c o e r c i o n  v i a  a Code c h a n g e ,  w h i c h  'wcu ld  V T O h a h l V  
r e d u c e  c o v e r a g e  -  b o t h  p o s i t i v e  a n d  n e g a t i v e .
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I s 1amophobia
From E N G A G E ,  a  not-for-profit N G O  working to improve British Musl ims’ participation in U K  media  
an d  politics

10. Engage's submission includes a b r ie f in g  paper issued as p a rt o f i t s  
successful campaign to  form a new A ll-P a r ty  Parliam entary Group on 
Islam ophobia. A media section h ig h lig h ts  'in accu ra te  and p re ju d ic e 
in c it in g  jo u rn a lis m '. The submission focuses p r im a r ily  on three areas;

• Accuracy -  i t  c ite s  press p ic tu res  used to  i l lu s t r a te  the Luton 
p ro te s t by Muslims against the Royal Anglian Regiment s o ld ie rs , 
which Engage suggested were d is to r tin g  in  th a t they gave the 
impression th a t there were fa r  more p ro tes te rs  than was a c tu a lly  
the case.

• S it in g  o f corrections -  Engage be lieves the B r it is h  Muslim 
community fe e ls  the f u l l  impact of fro n t page headlines and th a t  
prominent corrections are c ru c ia l in  d is p e llin g  miscon-ceptions  
a r is in g  from the o r ig in a l s to r ie s . I t  is  p a r t ic u la r ly  concerned 
th a t Northern and S hell is  no longer p a rt of the s e lf-re g u la to ry  
process, as i t  has been a prime o ffender.

• Group and th ird  jja rty  complaints -  i t  re ite ra te s  the Campaign fo r  
Press and Broad-casting Freedom's c a l l  la s t  year fo r Clause 12 to  
be amended to  allow  complaints from th ird  p axties  and groups ra th e r  
_th.an so le ly  to id e n t if ie d  in d iv id u a ls .

1 1 . I B  n o t e : C a l l s  t o  a l l o w  g r o u p  a n d  t h i r d  p a r t y  c o m p l a i n t s  u n d e r
C l a u s e  12  f o r m  t h e  l a r g e s t  s i n g l e  b o d y  o f  c o m p l a i n t s  a b o u t  t h e  Code  
a n d  t h e  c o m m i t t e e  h a s  r e m a i n e d  s t e a d f a s t  i n  i t s  v i e w  t h a t  t h e  c u r r e n t  
c l a u s e  s t r i k e s  t h e  r i g h t  b a l a n c e  b e t w e e n  f r e e d o m  f r o m  d i s c r i m i n a t i o n  
a n d  f r e e d o m  o f  e x p r e s s i o n .  I t  i s  d i f f i c u l t  t o  s e e  a n y  c o m p e l l i n g  
r e a s o n  f o r  c h a n g e .  H o w e v e r ,  E n g a g e  h a s  a d o p t e d  -  i n  i t s  s u b m i s s i o n  t o  
t h e  c o m m i t t e e ,  a t  l e a s t  -  a more  m o d e r a t e  t o n e  t h a n  some o f  i t s  
p r e d e c e s s o r s  ( f o r  e x a m p l e ,  d e s c r i b i n g  t h e  L u t o n  p r o t e s t o r s  a s
' s h a m e f u l  a n d  p u b l i c i t y  s e e k i n g ' ) -  I f  t h e  p r o p o s a l s  a r e  r e j e c t e d  -  

a n d  I f  t h e  Code C o m m i t t e e  w i s h e d  - J c o u l d ,  a s  a n  a c t  o f  g o o d w i l l ,  
o f f e r  t o  m e e t  E n g a g e  t o  e x p l a i n  o u r  r e a s o n i n g  i n  d e t a i l . .

Clause 15 F inancial journalism 
D eclaring p roperty  in te re s ts
Fro m  _____ _̂______________________________________________________________________

12. An apparently  d isparate  group, possib ly  lin ked  by an in te rn e t forum, 
suggests the Code ru les  on f in a n c ia l journalism  should be extended to  
cover property , on the basis th a t those' featured in  such columns often  
have a s e lf - in te r e s t  in  ta lk in g  up or down the market. The forum group 
urge d isclosure  of the property in te re s ts  not only of the jo u rn a lis ts  or 
w rite rs  but also of the newspaper pub lishers, and other d e ta ils  - such 
the c lie n t-b a s e , or b u y -to - le t  ownership - of firm s and in d iv id u a ls  
provid ing  advice, s ta t is t ic s  or comment in  property s to rie s .

1 1 , I B  n o t e : C l a u s e  1 3 i  c o u l d  c o n c e i v a b l y  c o v e r  i n s i d e r  t r a d i n g - t y ^ p e
s i t u a t i o n s  i n v o l v i n g  p r o p e r t y  s a l e s  o r  d e v e l o p m e n t . So a j o u r n a l i s t  
p r o m o t i n g  h i s / h e r  own b u y - t o - l e t  p r o p e r t y  w i t h o u t  r e v e a l i n g  an  
i n t e r e s t  m i g h t  a t  r i s k  a b r e a c h .  B u t  i f  t h e y  w e r e  a d v o c a t i n g  b u y - t c -  
l e t s  g e n e r a l l y ,  i t  w o u l d  b e  u n l i k e l y  t h a t  i t  w o u l d  h a v e  a  d i s c e r n i b l e  
-  l e t  a l o n e  s i g n i f i c a n t  - e f f e c t  on t h e i r  own i n v e s t m e n t  . Unless there is 
a provable offence, it is difficult, if not impossible, to police.
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