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Wayne R ooney v  The Sunday Times

C lauses noted: 1 ,2

M r W ayne  R ooney com pla ined to the  Press C om pla in ts  C om m ission through Ian M onk A ssoc ia tes 
Ltd tha t an artic le  headlined “Top foo tba lle rs  dodge  m illions in incom e tax: R ooney pays 2%  on 
som e earn ings” , pub lished in The S unday T im es on 16 January  2011, was inaccura te  and 
m is lead ing in breach o f C lause 1 (A ccuracy) and tha t he had been den ied an oppo rtun ity  in w h ich to 
rep ly  in breach o f C lause 2 (O pportun ity  to reply) o f the  E d ito rs ’ C ode o f Practice.

The com p la in t w as not upheld.

The fron t-page  a rtic le  cla im ed tha t “dozens o f top  foo tba lle rs ” - includ ing the com p la inan t - w ere  
“avo id ing m illions o f pounds in ta x ” using “com plex tax  avo idance schem es tha t lega lly  a llow  them  
to pay as little as 2%  tax  on som e ea rn ings” . It said tha t the  com pla inan t had saved nearly  £600 ,000  
by tak ing  £1 .6  m illion in loans ove r tw o years, ra ther than as income.

The  com pla inan t said tha t the  head line  was inaccura te  and m isleading: it w as not true  tha t he paid 
2%  tax  on any part o f his earn ings, som eth ing w h ich was not possib le  fo r  any ind iv idual. A  separa te  
artic le  in the sam e edition o f the  new spaper had ind ica ted tha t the  loans m ade to  the  com pla inan t 
from  his com pany ’s profits had a lready been sub jec t to corpora tion  tax  a t 28% . M oreover, the  loans 
in question  w ere  all repaid the  fo llow ing year: the  s ign ificance  o f th is w as that, upon the ir 
repaym ent, the  profits o f the  com pany w ere  paid ou t as d iv idends, and there fo re  sub jec t to incom e 
tax a t the  h igher rate o f 42.5% . The artic le  did not m ention tha t the  loans had been repaid.

The new spaper did not accep t tha t the  artic le  w as inaccurate, o r tha t it gave  a m isleading o r 
d is to rted  p icture o f the  com p la inan t’s com plex tax  affa irs. The artic le  focused on a H er M a jes ty ’s 
R evenue and C ustom s investiga tion  o f the  m anner in w h ich foo tba lle rs  em ployed a range o f (lega l) 
tax m itiga tion  devices to reduce s ign ifican tly  som e o f th e ir incom e tax liabilities. O ne o f these 
devices w as the  use o f personal loans from  a lim ited com pany. U nder current leg is la tion, these 
loans w ere  c lassified  as a benefit in kind and incurred a rate o f on ly  2%  incom e tax  on the to ta l sum  
o f the  loan. The com pla inan t had used such a s tra tegy by s tructuring  som e o f his finances th rough a 
lim ited com pany. It w as this com pany (which had th ree  d irectors, includ ing the com pla inant), ra ther 
than so le ly  the com p la inan t h im self, wh ich paid the corpora tion  tax.

The 2%  figu re  in the headline could not exp la in  the  com plex ity  o f the  com p la inan t’s tax  affa irs: any 
reasonab le  person reading the  headline would  understand tha t the  a rrangem ent w as exp la ined in 
the  fu ll story. W he the r o r not the  loans w ere  repaid was im m ateria l, in the  new spaper’s v iew : the 
com p la inan t had had access to la rge sum s o f m oney w h ich  had on ly  a ttracted a tax  rate o f 2%  fo r 
the  period o f the  loans. N onetheless, the  new spaper was w illing to publish a c la rifica tion  outlin ing 
tha t the  com pla inan t paid all his taxes at the  lega lly  required rate.

The com pla inan t w ished fo r any c la rifica tion  to accep t tha t the  artic le  was inaccura te  w hen  it 
c la im ed tha t he paid on ly  2%  tax  on som e earn ings. The new spaper was not prepared to  agree to 
this.

Adjudication

H eadlines are o ften  the sub jec t o f com pla in ts to the C om m ission under the term s o f C lause 1 
(A ccuracy) o f the  Code, w h ich s ta tes tha t new spapers m ust take  care not to publish inaccurate, 
m is lead ing o r d is torted in form ation. The  C om m ission recogn ises tha t headlines are, by the ir nature, 
reductive , a ttem pting to  sum m arise  com plex issues succinctly, and m ust be read along w ith  the 
accom panying  artic les. H owever, it has in the  past ruled tha t too  g reat a d isparity  betw een the 
headline and the  tex t o f the  artic le  can raise a breach o f the  Code.
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The C om m ission did not cons ide r tha t there w as such a d isparity  on th is occasion. It w as accepted 
tha t the  com pla inan t em ployed, legally, a com plica ted system  by w h ich he paid 2%  tax on loans 
from  his own com pany. In tha t context, the  re fe rence to him paying “2%  on som e earn ings w as not, 
in the  C om m iss ion ’s view, inaccurate, even if it was not the fu ll position. The headline c learly  
requ ired fu rthe r exp lana tion w h ich the  C om m ission considered w as conta ined in the a rtic les 
them selves. These m ade c lea r that, by th is  arrangem ent, the m oney, w h ich  had a lready been 
sub jec t to corpora tion  tax at 28% , w as a “d irec to r’s loan’’ , in respect o f w h ich tax  w as paid, and it 
w as like ly  tha t the  loan would have to be repaid. T hey a lso m ade c lea r tha t the  a rrangem ent was

legal.

Tak ing  th is in to account, the  C om m ission believed tha t readers o f the  coverage as a w ho le  w ou ld  
not be m isled as to the spec ific  s tructu re  o f the tax  a rrangem ents o f the  com pla inant. In the 
c ircum stances, the  Com m ission ruled tha t C lause 1 (A ccuracy) o f the  C ode had not been breached.

H owever, the  C om m ission did note tha t the  com pla inant had m ade c lea r tha t the  loans in question  
had been repaid, and that the  requ is ite  tax  had been paid on them . It fe lt tha t readers shou ld be 
m ade aw are o f th is and noted tha t the  new spaper was w illing  to publish a c la rifica tion , s tating tha t it 
accep ted  the com p la inan t’s assurance  that he “pays all his taxes a t the  fu ll lega lly  required rates . 
Th is w as a sensib le , and proportionate , response to the  com pla in t, and the re  w ere  no fu rthe r issues 
to pursue under C lause 2 o f the  Code.

The com p la in t w as not upheld.

A d jud ica tion  issued 17/08/2011
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