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M r Hugh Tunbridge v  D ork ing  A dvertise r

C lauses noted: 3

M r Hugh T unbridge  o f Dorking com pla ined tha t an artic le  pub lished in the Dorking A dve rtise r on 
22nd Feb rua ry headlined ‘S ku lldugge ry  ove r a bu ttersco tch ta r t  included a pho tograph o f him 
w ith ou t his consent in breach o f C lause 4 (H arassm ent) o f the  Code o f Practice.

The com pla in t w as upheld.

The  artic le  w as a rev iew  o f a local restauran t and included a num ber o f pho tographs o f the  inside o f 
the  restaurant, w h ich  the com p la inan t contended had been taken secretly. The com pla inant 
ob jected to  a pa rticu la r pho tograph in w h ich  he and his d in ing com pan ion w ere  c lea rly  v isib le, w h ich  
had been taken and pub lished w ithou t his know ledge o r consent. Its pub lication, he said, 
dem onstra ted  a lack o f respect fo r both h im se lf and his com pan ion, as the reporte r had no 
know ledge o f th e ir identities o r the  c ircum stances o f th e ir m eeting.

The new spaper apo log ised fo r any d is tress tha t m ay have been caused by the piece, but did not 
cons ide r tha t the  Code had been breached. The new spaper contended tha t a cafe w as a pub lic 
p lace - as any  m em ber o f the  pub lic had a right o f free  en try  - and there fo re  tha t the  com pla inant 
had no reasonab le  expecta tion  o f privacy. It a lso m ainta ined tha t the  pho tog rapher had used a 
s tandard cam era fo r the  p ictures, w h ich  he had in no w a y  sought to conceal. The p ictures w ere 
m ere ly  illustra tive  o f the  a tm osphere  o f the  restauran t and did not seek to in trude into p rivacy o f  its 
c liente le. H owever, as a m atte r o f courtesy, it s tated tha t in the fu tu re  reporte rs w ould consu lt the 
restauran t ow ners a fte r the ir m eal and obta in  perm iss ion to  take illus tra tive  pictures. The  new spaper 
w as a lso p repared to se t the  record s tra igh t fo r the  com pla inan t w ith  a pub lished item regard ing the 
c ircum stances surround ing  the  photograph.

Adjudication

The Com m ission considered that, w h ile  the  con text o f the  pho tog raph ’s use m ight appear to have 
been triv ia l, an im portan t m atte r o f princ ip le  w as a t stake. C lause 3 o f the  Code m akes c lea r tha t 
private p laces are ‘pub lic  o r private p rope rty  w here  the re  is a reasonab le  expecta tion  o f  p rivacy ’ 
w h ile  C lause 4 adds tha t ind iv idua ls m ust not be pho tographed in such p laces w ithou t the ir consent. 
The  C om m ission has m ade c lea r before - espec ia lly  in Ryle v News o f the  W orld , Report 53 - tha t 
the re  m ay be p laces such as hote ls w h ich  are access ib le  to the pub lic  w here  an ind iv idual w ill still 
have a reasonab le  expecta tion  o f privacy. In th is  case the C om m ission considered tha t custom ers 
o f a qu ie t ca fe  could expect to s it ins ide such an estab lishm ent w ith ou t having to w o rry  tha t 
surrep titious pho tographs w ould  be taken  o f them  and published in new spapers. The re  was no 
suggestion  tha t the  com pla inan t was eas ily  v is ib le  from  the  s tree t and the Com m ission considered 
tha t all the  c ircum stances suggested tha t he and his com panion w ere  c lea rly  in a p lace w here  they 
had a reasonable  expecta tion  o f privacy. The com pla in t w as there fo re  upheld.
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