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A man v  Burton  M ail

C lauses noted: 3

A  m an from  D erbysh ire  com pla ined to the Press C om pla in ts  C om m iss ion  tha t an artic le, headlined 
T h ie ve s  snatch farm  je w e ls ’ pub lished in the  Burton Mail on 28 January  2004, con ta ined  m ateria l 
tha t in truded into his and his w ife ’s privacy in breach o f C lause 3 (P rivacy) o f the  Code o f Practice.

The com pla in t under C lause 3 was not upheld, but the  C om m iss ion  censured  the ed ito r fo r the 
de lay in respond ing to its enquiries.

The artic le  reported tha t the re  had been a the ft a t the  com p la inan t’s hom e. T he  com p la inan t said 
tha t by g iv ing his fu ll address and the  deta ils o f w hen the  crim e took p lace -  during a period o f the 
day w hen any reade r m ight reasonab ly  assum e tha t the  house was em pty  on a regu la r basis -  the 
new spaper had put his p roperty  a t risk o f fu rthe r burg laries.

The new spaper said tha t all o f the  in form ation conta ined in the report had com e from  local police, 
a lthough the  com pla inan t said tha t the  po lice had den ied g iv ing the paper his precise  address. The 
new spaper did not cons ide r tha t pub lish ing the deta ils w as im proper, suggesting  instead tha t any 
com pla in t shou ld be aga inst the  police. It then  took over s ix  w eeks to rep ly to  a fu rth e r le tte r from  
the Com m ission, w hen it added tha t s im ila r s tories w e re  pub lished on a regu la r basis in the  hope 
tha t readers m igh t be able to  g ive  usefu l leads to the  police.

Adjudication

There  w ere  tw o issues fo r the  Com m ission to cons ide r in th is case. The firs t re la ted to the  a lleged 
in trusion. The  second concerned the  length o f tim e it had taken fo r the  new spaper to  deal w ith  the 
com pla in t.

The C om m ission sym path ised w ith  the com pla inant, g iven the obv ious d is tress  tha t pub lica tion  had 
caused to him and his w ife . However, it considered tha t the  new spaper w as perfo rm ing  an im portant 
function  in pub lish ing a w itness appeal, and noted tha t it was acting on in fo rm ation  tha t apparen tly  
cam e from  the police. Indeed, the  artic le  requested tha t anybody w ith  in fo rm ation  con tact the  local 
police o r C rim estoppers -  and provided phone num bers fo r both. The  C om m iss ion  a lso  had to  bear 
in m ind tha t potentia l w itnesses would have needed a certa in  am oun t o f in fo rm ation  abou t the 
inc ident in o rde r to com e forw ard. It there fo re  had to  ba lance the com p la inan t’s righ t to p rivacy on 
these  m atters w ith  the  new spaper’s right to report fac tua lly  a m atte r o f local concern , and a lso w ith 
the public in te rest inherent in pub lish ing in form ation designed to ass is t the  po lice in the pursu it o f 
the ir enquiries. It w as hesitant to  reach a conc lus ion  tha t would in terfere  w ith  th is  im portan t public 
function  and consequen tly  did not uphold the  com p la in t under C lause 3. In com ing to th is 
conclusion, how ever, the C om m iss ion  w ished to  s ta te  tha t ed ito rs m ust a lw ays have regard to  the 
vu lnerab le  position o f ind iv iduals before decid ing w ha t in form ation to pub lish. It w ould not be 
enough o f a de fence  s im p ly  to a rgue tha t po ten tia lly  in trus ive  in fo rm ation  had com e from  an o ffic ia l 
source  -  ed ito rs m ust always be ab le  to  dem onstra te  tha t pub lica tion  was a lso  in the pub lic  in terest.

The  C om m ission did find, however, tha t the re  w as a breach o f the  C ode aris ing from  the  am oun t o f 
tim e that the  ed ito r took  to respond to its enqu iries. The C ode m akes c lea r tha t ‘it is the 
responsib ility  o f ed ito rs  to co-operate  w ith  the  PCC as sw iftly  as poss ib le  in the  reso lu tion  o f 
com p la in ts ’. O ne o f the  ch ie f v irtues o f the  se lf-regu la to ry  system  is its ab ility  to reso lve  d isputes 
qu ickly. It is unacceptab le  fo r ed ito rs to underm ine th is  by unnecessarily  de lay ing  the ir responses to 
the  C om m ission.
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