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A reader v  Sunday M irro r /  The People /  Da ily M ail /  The Mail on Sunday /  News o f the World

Clauses noted: 15

The Press Com plaints Com m ission has investigated cla im s that five national newspapers paid or 
offered to pay w itnesses in the A m y Gehring indecency trial in breach o f C lause 16 (Paym ent fo r 
artic les) o f the Code o f Practice.

The Code

The Code states that “paym ent o r offers o f paym ent fo r stories o r in form ation m ust not be made 
directly  o r through agents to w itnesses o r potentia l w itnesses in current crim inal proceedings except 
w here the m aterial concerned ought to be published in the public in terest and there is an overriding 
need to m ake o r prom ise to m ake a paym ent fo r th is  to be done” . It also requires that journalists 
take every possible step to ensure that no financia l dealings have influence on the evidence that 
those w itnesses m ay give and that any paym ent o r o ffe r o f payment to any w itness who is actually 
cited to  give evidence should be disclosed to the prosecution and the defence.

The Com m ission a lso took into account the  sp irit o f C lause 6 o f the Code which concerns 
interview ing children, even though it did not appear tha t any o f the w itnesses were under 16 a t the 
tim e o f the approaches by the newspaper.

The Amy Gehring Case

The tria l o f Am y Gehring - a supp ly teacher w ho had com e to the UK from  Canada -  concerned 
a llegations that she had indecently assaulted underage pupils who attended a school where she 
taught. She was acquitted. There were a num ber o f young w itnesses in the case and concern was 
expressed by som e that a num ber o f new spapers had approached these w itnesses before the end 
o f the  tria l w ith offe rs o f paym ent fo r the ir stories.

The newspapers’ defences

The Com m ission w rote  to the Daily Mail, Mail on Sunday, Sunday People, Sunday M irror and News 
o f the  W orld  to ask them  to jus tify  any such approaches under the term s o f the Code.

The News of the World

The N ew s o f the W orld  confirm ed that it had m ade an approach to the parents o f a girl w itness on 
January  25 2002 - a fte r she had given evidence. Follow ing d iscussions w ith the fam ily it was agreed 
that th e  girl had a great deal to say about Ms G ehring, much o f which had not been revealed in 
court. It was also c lear tha t the fam ily  did not w ish to appear in the media w ithout som e form of 
com pensation. A t no tim e did the paper ta lk alone w ith the girl - her parents and brother were 
a lw ays present. There w as therefore no possib ility o f prejudicing the trial o r upsetting the girl. The 
sub jec t m atter - which concerned how Ms Gehring cam e to be em ployed as a teacher and how  she 
conducted herself both in and out o f school - w as o f the  greatest public interest.

The Mail on Sunday

The M ail on Sunday said that it had not approached any potential w itnesses before the trial but that 
during its background preparations it becam e apparent that Ms Gehring had been the subject of 
s im ila r accusations previously but had been allowed to continue to work. In these circumstances, 
there w as  a s ign ificant public in terest in talking to the people directly involved in the case. The paper 
approached the parents o f two w itnesses who declined to be interviewed. It then approached the 
paren ts  o f a 16 year old girl at the ir home afte r the girl had given evidence. The parents to ld the 
repo rte r tha t ano ther w itness in the case - Boy C - w as upstairs but the paper said that they were
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not in terested in speaking to him  w ithou t his paren ts being present. The  g irl’s m o ther im m ed ia te ly  
m ade it c lea r tha t he r daugh te r would on ly  g ive an in te rv iew  in return fo r m oney and the  new spaper 
entered in to an agreem ent w ith  The S unday People to pay £3000  each  fo r in terv iew s w ith  the 
w om an and her daughter, payable on pub lica tion . The  m other o f Boy C then a rrived a t the  house 
and said tha t her son w ould g ive  an in te rv iew  bu t on ly  in exchange  fo r m oney. Both new spapers 
agreed to  pay £5000  each fo r an in te rv iew  w ith  him, payable on pub lica tion . In ne ithe r case was 
there a suggestion  tha t paym ent w ould be dependen t on a conviction.

On January  29 all the  w itnesses w ere  ca lled back to the  court to  answ er questions from  the defence 
and prosecu tion about the  approaches tha t had been m ade to  them . It w as c lea r from  th e ir answ ers 
tha t no approaches had been m ade until a fte r they  had fin ished g iv ing evidence, a fac t to  w h ich  the 
judge  referred in his sum m ing up.

In the event, Ms G ehring was acqu itted  and the new spaper took  the decis ion not to  pub lish the 
in terviews. It took into account both the fac t tha t the  acqu itta l e ffec tive ly  d iscred ited  the  w itnesses 
and tha t all the  in form ation about the  previous scanda l had been pub lished during the  w eek, leaving 
noth ing new  to report on the Sunday. S ince the con tracts  spec ified  tha t paym ent w ou ld  be m ade ‘on 
pub lica tion ’, no m oney w as paid to the fam ilies.

Daily Mail

The Daily Mail said tha t it had m ade no paym ents, nor o ffe red any, to  any o f the  w itnesses in the 
trial. In the course o f co llecting background m ateria l fo r the  tria l a M ail repo rte r had con tacted  the 
parents o f w itnesses in the tria l but not until a fte r those  w itnesses had com ple ted  th e ir ev idence and 
been d ischarged. The question  o f paym ents w as raised by the paren ts and not by the  reporter, w ho 
indicated tha t paym ent m ight be m ade but not until a fte r the  tria l was ove r and sub jec t to  cond itions. 
However, no such o ffe rs  w ere made.

The paper added tha t the public in te rest in the  tria l was ind ica ted by the subsequen t reve la tions and 
said tha t the  m edia had a c lea r duty to  exam ine how  a teache r w ho had a lready ra ised concerns 
about her su itab ility  to superv ise  ch ildren could be appo in ted to  ano the r post e lsew here  and behave 
in an unsu itab le  m anner.

The Sunday People and Sunday Mirror

The so lic ito r fo r M irror G roup N ew spapers responded on beha lf o f the  S unday People  and the 
Sunday M irror.

He said tha t a reporte r from  the S unday M irro r d iscussed w ith  one boy and his paren ts the 
possib ility  o f an interview, but the  approach  w as m ade on ly  a fte r he had fin ished  g iv ing evidence. 
An agreem en t was then m ade to  publish an in te rv iew  and a con trac t w as s igned by the  paren ts and 
by the boy. W hen he was recalled the boy confirm ed to the judge  and ju ry  tha t the  app roach  had 
been m ade a fte r he had fin ished g iv ing evidence.

Regarding the Sunday People, the  so lic ito r confirm ed the vers ion o f even ts outlined by the  M ail on 
Sunday, w ith  w h ich the S unday People had a jo in t a rrangem ent to  pay tw o o f the  w itnesses. He 
added tha t there  w as no question  tha t the  w itnesses w ould be paid any  m ore m oney if Ms G ehring 
was convicted. In the event, no m oney w as paid as noth ing w as pub lished.

He also addressed concern  that had been expressed about the  des irab ility  o f teenagers  ta lk ing 
about th e ir sexual exp lo its  in in terview s. He said tha t w h ile  som e peop le  m igh t d isagree  w ith  the 
teenagers e ffective ly  se lling the ir s tories it w as a m atte r tha t w as fo r them  and th e ir parents, and he 
argued tha t to p revent them  from  doing so w ou ld  a rguab ly  in fringe the ir rights to  freedom  o f 
expression under the European Convention on H um an R ights.
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Adjudication

The Code sets down tough requ irem ents tha t ed ito rs  m ust fo llow  before offering such paym ents. 
The five  key tests tha t the  C om m ission rigorous ly  and cons is ten tly  app lies in dea ling  w ith  such 
cases are:

•  did the jou rna lis ts  take every  possib le  step to  ensure  tha t any financ ia l dea lings had no 
in fluence on the  ev idence  tha t the  w itnesses gave?

• w e re  the paym ents d isc losed to  the p rosecu tion and defence?
• w as the m ateria l in the  pub lic  in terest?
•  w as there  an overrid ing need fo r o ffe rs o f paym ent to  be m ade?
• w as any m oney o ffe red  dependen t on conv iction?

The Com m ission considered each  o f the  po in ts separate ly.

1. The  C om m ission dete rm ined tha t the  jo u rna lis ts  had taken every  possib le  s tep to  ensure  tha t any 
financ ia l dea lings did not in te rfe re  w ith  the evidence. It noted tha t all the  app roaches took p lace 
a fte r the  w itnesses had g iven evidence  - as the ju dge  had confirm ed in his sum m ing up - and that 
none o f the  ch ildren w as approached d irectly, but th rough  th e ir parents.

2. The C om m ission noted tha t the  paym ents w ere  not o ffe red until a fte r the  w itnesses had fin ished 
giv ing evidence. There  w ere  the re fo re  no o ffe rs fo r the  prosecu tion and de fence  to  know  about 
w hen the w itnesses w ere  testify ing . However, the  key to  the  C ode is transparency - and the 
C om m ission noted tha t the  court had been m ade aw are o f all the  o ffe rs w hen the ju dge  recalled the 
w itnesses to answ er questions abou t the ir dea lings w ith  the new spapers. A ll the  dea lings w ere 
there fo re  transparen t and know n about before  the verd ic t w as reached. The requ irem ents o f the 
Code had there fo re  been m et on th is  point.

3. The Com m ission considered w h e th e r the m ateria l w as in the pub lic  in terest. It cons idered tha t it 
was. The w itnesses had firs t hand accounts  o f G ehring ’s behaviour - m ateria l tha t in som e cases, 
accord ing to the new spapers, w as not ca lled in ev idence - w h ich ra ised questions about w h y  she 
was not restra ined by the re levant au thorities, a m atte r c learly  in the pub lic  in terest. The  pub lic  was 
entitled  to  know  the fu ll s to ry  o f w ha t had happened, bearing in m ind tha t every  a llegation  o f 
unsu itab le  behaviour w ou ld  not susta in  crim ina l charges and w ould  not the re fo re  have been heard 
in court. The  events happened in the w ide r con text o f a serious shortage  o f teachers w h ich had 
fo rced  the gove rnm en t to look abroad fo r supp ly  teachers to  fill posts. Th is s to ry  illustra ted som e of 
the  potentia l dangers in th is policy.

4. The  C om m ission considered w h e th e r there  w as an overrid ing need fo r the  offe rs o f paym ent to 
be m ade. It considered tha t the  new spapers had dem onstra ted  tha t the re  w as such a need. 
A ccord ing  to  the new spapers, all the  paren ts brought up the question  o f paym ents w ith  the 
reporters, not the  o the r w a y  round. T he y  said tha t th e ir fam ilies  had to be com pensated  fo r 
d iscussing the ir invo lvem ent w ith  G ehring in the m edia. The  fam ilies  w ere  entitled  to  m ake this 
dem and but, had the paym ent not been offered, there  would have been no poss ib ility  o f the 
in form ation being m ade public.

5. The  Com m ission m ade very c lea r when ad jud ica ting  on a com pla in t about a paym ent m ade to a 
w itness in the G ary G litte r indecency case tha t it is not accep tab le  to o ffe r m oney on the cond ition 
that the  de fendant is convicted. Th is  is the  firs t tim e tha t the  Com m ission has considered the  issue 
o f w itness paym ents s ince then and it w as p leased to note tha t none o f the new spapers had offered 
any m oney on tha t basis.

A fte r a thorough rev iew  o f the  fac ts  o f th is case, the  C om m ission found tha t no breach o f the  Code 
was estab lished. Th is w as the firs t case since the  G litte r com p la in t tha t the  C ode has been tested in
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th is area, particu la rly  on the question  o f cond itiona l paym ents, and the  C om m iss ion  was satis fied  
tha t new spapers had taken account o f the  te rm s o f the  Code before the approaches w ere  made.

R elevant ruling
T ay lo r v  News o f the  W orld , 1999 

A d jud ica tion  issued 21/03/2002
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