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PCC Investigation v  News o f  the W orld

C lauses noted: 15, 16

The Press C om pla in ts C om m ission has institu ted an investiga tion  as to  w h e th e r a paym en t by the 
News o f the  W orld  to  a m an w ho w as a potentia l w itness  in a court case invo lv ing an a lleged 
a ttem pt to  k idnap V icto ria  Beckham  was m ade in breach o f C lause 16 (i) (P aym en t to  w itnesses) o f 
the  2002 Code o f Practice. As the m an a lso had a crim ina l conv ic tion  the  C om m iss ion  a lso 
considered w he the r the  paym ent to him  fo r the  Beckham  s to ry  gave  rise to  any issues unde r C lause 
16 (ii) (P aym ent to  crim ina ls) o f the  2002 Code.

It has concluded tha t there  was no breach o f e ithe r o f these  c lauses o f the  Code.

On 2 June 2003 charges aga ins t a g roup o f de fendan ts  accused o f the  k idnap p lo t w e re  w ithdraw n 
a fte r the  ev idence o f the  p rosecu tion ’s key w itness, F lorin G ashi, had been dec la red  unre liab le . It 
appeared that the  new spaper had paid him a sum  o f m oney and th is w as a m ateria l fa c to r in the 
abandonm ent o f the  prosecution.

The Judge said, “ I am  m inded to  re fe r the  w ho le  o f th is to the A tto rney  G enera l w ho seem s the 
p rope r person to cons ide r the  tem pta tions w h ich  m oney being offered in re tu rn  fo r  stories, in 
particu la r about ce lebrities, g ive  rise to and the  w a y  in w h ich  new spaper investiga tions m ay have a 
de trim enta l e ffec t on the  u ltim ate  C ourt proceed ings o r m ay, indeed, lead to  som eth ing  being placed 
before persons by w ay o f an inducem ent tha t seem s to  m e to  be som eth ing  w h ich  ough t to  be 
considered by re ferring the papers to  tha t o ffice r.”

On the sam e day, the  C hairm an o f the  C om m iss ion  announced tha t it w ou ld  hold its own inqu iry  into 
the  a lleged paym ent and w he the r it w as m ade in breach o f the  P C C ’s Code. He also m ade c lea r 
tha t the  C om m ission would take  into account any dec is ion  o f the  A tto rn ey  G enera l on the m atter.

Possible Criminal Offences

A fte r the  C om m iss ion  had com ple ted its d ra ft ad jud ica tion  it was abou t to  con tac t the  A tto rney 
G enera l in line w ith  its norm al procedures. Be fore it cou ld do so, how ever, the  A tto rn ey  G enera l’s 
D epartm ent itse lf contacted the  C om m ission concern ing the  m atter. (R eferences to  the  A tto rney 
G enera l be low  are  re fe rences to in form ation com ing from  his D epartm ent w ith  his approva l.) The 
A tto rney G enera l to ld the  C om m iss ion  tha t he had conducted  his ow n investiga tions into the 
c ircum stances surround ing  the  paym ent to  M r G ashi, pursuan t to his responsib ilities  as guard ian  o f 
the  public in te rest in the  conduct o f crim ina l p roceed ings. In the  ligh t o f tha t investiga tion  the 
A tto rney G enera l had fo rm ed the  v iew  tha t it w as not app ropria te  fo r  him  to  bring proceed ings fo r 
con tem pt aga inst the  new spaper. He fu rthe r s ta ted tha t the  D irecto r o f Public P rosecu tions had 
advised him  tha t the  CPS considered  tha t no crim ina l o ffence  had been com m itted  as a resu lt o f the  
paym ent and tha t he had accep ted  such advice. The  A tto rney G enera l confirm ed, however, tha t the 
paym ent by the  new spaper to  M r G ashi was a facto r, but not the  on ly  facto r, in the  prosecu tion 
decid ing not to  go  on w ith  the  k idnap charges.

The Com m ission is gratefu l to  the  A tto rney G enera l fo r  bring ing a num ber o f m atters to its attention 
and fo r answ ering a num ber o f questions put to  him. A t all tim es the  A tto rney G enera l em phasised 
tha t he w ished to  bring m atters to  the attention  o f the  C om m iss ion  in o rde r to  be he lpfu l to  it in the 
d ischarge  o f its functions. He em phasised tha t the  dec is ion  as to  w h e th e r the  C ode had been 
broken was one fo r the  C om m ission itself.

The newspaper’s explanation of the background

The new spaper to ld the  C om m iss ion  tha t its Investiga tions Editor, M azher M ahm ood, had been 
approached by one  o f the  new spaper’s in fo rm ants ca lled F lorin G ashi, w ho  o ffe red  to  in troduce  him
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to  a gang w ho had a lready carried  out a successfu l robbe ry and was in the  process o f p lanning 
o the r crim es. M r M ahm ood successfu lly  in filtra ted the  gang and learned tha t it was p lanning to 
k idnap an A rab d ip lom at. W hen the  gang rea lised tha t th is wou ld  be too d ifficu lt they  then se lected 
Mrs Beckham  as a target. T he  new spaper said tha t M r M ahm ood rem ained qu ie t th rough  the 
p lanning opera tion  and m ade no positive proposals. He was, how ever, record ing the conversa tions 
w h ich  took place. As the new spaper’s inquiries proceeded a decis ion was taken to re fe r the  m atter 
to  the  police. The  new spaper w ished to em phasise  tha t its overrid ing purpose was to  ob ta in  a s to ry  
fo r itself, not to se t a prosecu tion in m otion w h ich  was a m atte r fo r the  CPS and the  po lice a lone. 
Fo llow ing in fo rm ation  g iven by the  new spaper to  the  po lice a num ber o f m en w ere  a rrested on 2 
N ovem ber 2002 am ids t som e cons iderab le  public ity.

The Charges

The five  de fendants  w ho appeared a t H orse fe rry  Road M ag is tra tes ’ C ourt on the m orn ing o f 4 
N ovem ber 2002 w ere  accused o f various o ffences includ ing consp iracy to rob and theft, bu t no 
charges w ere  b rought at tha t s tage  in re lation to  the a lleged a ttem pt to  k idnap V icto ria  Beckham . 
T he  A tto rney G enera l to ld the  C om m ission tha t fo u r o f the  defendants had been deta ined  fo r a 
period during 2/3 N ovem ber 2002 under the Po lice and C rim ina l Evidence A c t 1984 fo r question ing 
about the  a lleged k idnap plot. Therea fter, he said, a lthough the  defendants  rem ained in cus tody on 
o the r charges, no fu rthe r app lica tion  was m ade to question  them  fu rth e r o r charge them  until 
charges w ere  notified to the  de fendants  on 13 February 2003 and fo rm a lly  notified to  the  court on 
24  February 2003.

In June 2003, the  k idnap charges w ere  abandoned, but som e o f the  defendants  still faced  o the r 
charges. O ne m an pleaded gu ilty  to the  the ft o f the  turban and books from  S o theby’s. A  second 
pleaded gu ilty  to receiving the  sam e items. Both received term s o f im prisonm ent. A no the r de fendan t 
aw aited tria l on charges o f the ft o f all the  item s m entioned above w ith  a lte rna tive  counts o f 
receiving.

The Relevant PCC Code

A t all m ateria l tim es the  app licab le  section  o f the  PCC C ode (2002 Code) was C lause 16 (paym ent 
fo r artic les) the  re levant parts o f w h ich read;

“(i) Paym ent o r o ffe rs  o f paym ent fo r  s tories o r in form ation m ust not be m ade .... to  w itnesses o r 
potentia l w itnesses in curren t crim ina l proceed ings excep t w hen the  m ateria l concerned ough t to be 
pub lished in the  pub lic in te rest and the re  is an overrid ing need to m ake o r prom ise to m ake a 
paym ent fo r  th is to  be done. Journa lis ts  m ust take  every possib le  step to ensure  tha t no financ ia l 
dea lings have in fluence  on the  ev idence tha t those  w itnesses m ay give. (An ed ito r au thoris ing such 
a paym ent m ust be prepared to  dem onstra te  tha t the re  is a leg itim ate  pub lic in terest a t s take 
invo lv ing m atters tha t the  pub lic  has a righ t to know. The paym ent or, w here  accepted, the  o ffe r o f 
paym ent to any w itness w ho is actua lly  cited to g ive  ev idence m ust be d isc losed to the  p rosecu tion 
and the  de fence  and the  w itness shou ld be advised o f th is .)

(ii) Paym ent o r o ffe rs o f paym ent f o r .........in form ation, m ust not be m ade d ire c t ly ........to convicted
c r im in a ls ....... excep t w here  the  m ateria l concerned ough t to be pub lished in the  pub lic in te res t and
paym ent is necessary fo r th is to  be done .”

It is im portant to apprec ia te  tha t the  e ffect o f C lause 16(i) was tha t a paym ent o r o ffe r o f paym ent 
m ade before any curren t crim ina l p roceedings had begun was not caught by the sub-c lause  and 
was consequen tly  outs ide the  term s o f the  2002 Code.

A lthough the C om m ission had never p reviously considered w ha t was precise ly  m eant by “curren t 
crim ina l p roceed ings” the expression was sa id  to be unc lea r and did  not cover a num be r o f
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situations which ough t to be covered by the  Code. A ccord ing ly, the  Code w as am ended in 2003 
(2003 C ode) as fo llows;

“ 16. W itness paym ents in crim ina l tria ls:

(i) No paym ent o r o ffe r o f paym ent to a w itness  o r any person w ho m ay reasonab ly  be expected  to 
be called as a w itness -  shou ld be m ade in any  case once  proceed ings are active  as de fined  by the 
C ontem pt o f C ourt A c t 1981.

(ii) W here  proceed ings are not ye t active  but are like ly and fo reseeab le , ed ito rs  m ust not m ake o r 
o ffe r paym ent to any person w ho m ay reasonab ly  be expected  to be ca lled  as a w itness un less the 
in form ation concerned ought dem onstrab ly  to  be pub lished in the  pub lic  in te rest and the re  is an 
over-rid ing need to  m ake o r p rom ise paym en t fo r th is to  be done, and all reasonab le  s teps have 
been taken to ensure that no financ ia l dea lings  in fluence the ev idence those  w itnesses give.

(iii) A n y  paym ent o r o ffe r o f paym ent m ade to  persons la te r cited to g ive  evidence  in p roceed ings 
m ust be d isc losed to  the prosecu tion  and defence. T he  w itness m ust be advised o f th is 
requ irem ent.”

P roceedings becom e active under the  C on tem p t o f C ourt A c t 1981 w ith  an arrest.

It is im portant to  note that the  new  c lause  was not a c la rifica tion  o f the  2002 Code but am oun ted  to 
a com ple te ly  new  se t o f regulations.

The payments to Mr Gashi

M r M ahm ood told the Com m ission:

“M ost in form ants have a m otive when th e y  prov ide  us w ith  in fo rm ation  .... A s  I to ld the  po lice  w ith  
F lorin G ashi, his m ain m otive was not m oney. A t the  s ta rt o f th is investiga tion  he did not dem and 
m oney, and it would be w rong to say tha t financ ia l ga in  w as his m otive fo r  provid ing in form ation
about the  Beckham  kidnap ......G ashi had p rev ious ly  provided us w ith  the  in fo rm ation  re la ting to
o ther m atters and been happy ju s t to have his expenses covered. He fe lt th a t by help ing to  expose
w rongdoing he would  streng then his c la im  fo r po litica l asylum  in th is c o u n try ......A  few  days p rio r to
pub lication he told us he was very w orried  abou t the  repercussions in his invo lvem en t in th is story. 
He said he w ould be killed -  he then to ld m e tha t he would need m oney to  m ove ou t o f London; and 
he w ould have to find  a new jo b  and s ta rt a new  life. W ith  no incom e he said he would  not be ab le  to 
help his fam ily  back hom e as he had done  in the  past. It was a t th is s tage  tha t he asked tha t the  
new spaper pay a reasonable  fee  fo r his assis tance. I a lso te lephoned S o the by ’s and asked if they 
would  pay a reward fo r the recovery o f the  s to len  w orks o f art; and they agreed bu t said it w ou ld  be 
a fte r pub lica tion ... It was in th is context tha t £10 ,000 was agreed to cover all the  w o rk  tha t he had 
done fo r NOW . I fe lt tha t had w e  not agreed to m ake paym ent there  was a de fin ite  risk tha t G ashi, 
fearing fo r  his life, w ould have backed ou t a t the  fina l stage. A t the  n ight be fo re  the  a rrest I had at 
least s ix  long te lephone conversa tions w ith  G ashi to  encourage him to  go  ahead .”

The new spaper la te r in form ed the po lice tha t the  £10 ,000 paid to  G ashi had been a lloca ted as to  a 
figure  o f £5 ,000  fo r the  Beckham  k idnap s to ry  and £5 ,000 a lloca ted to  tw o o th e r s to ries w h ich  had 
been pub lished in S ep tem ber and O ctobe r 2002. O n ly  the  Beckham  k idnap paym ent re la ted to 
charges la te r brought.

The new spaper raised a w ritten  requ is ition  to  its accounts departm en t on 31 O ctobe r 2002 fo r 
£10 ,000 payable to F lorin G ashi. The  cheque  w as posted on 1 N ovem ber 2002 to M r M ahm ood fo r 
onw ard transm iss ion  to  M r G ashi. O n 4 N ovem ber 2002 M r G ashi w as handed the  £10 ,000  cheque 
by Mr M ahm ood. Accord ing  to the  prosecution, M r G ashi paid the  cheque in to  his bank accoun t at
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9.36 am on 4 N ovem ber 2002 apparen tly  sho rtly  be fo re  the  proceed ings a t H o rse fe rry  Road 
M agistra tes C ourt took place.

Preliminary issue for the Commission

In O ctober/N ovem ber 2002 the  app licab le  C ode then in fo rce  w as the  2002 Code.

The Com m ission has firs t to  dec ide  w h e th e r the  paym en t in respect o f the  a lleged Beckham  kidnap 
m ade to  G ashi was m ade before  “curren t crim ina l p rocee d ing s” began. If it was, then, sub jec t to the 
term s o f C lause 16(ii), the  paym ent was not sub jec t to  the  te rm s o f the  2002 C ode and the re fo re  not 
m ade in breach o f it.

The  Com m ission had to dec ide  a t w h ich  po in t legal p roceed ings in the  V icto ria  Beckham  kidnap 
case  can be sa id  to have been current. T he  m ain op tions a re  as fo llows:

First, it could be said that p roceed ings began w ith  the  a rrests  and before  paym ent was m ade to M r 
G ashi.

Second, it could be said tha t proceed ings began w hen the  de fendan ts  appeared at H o rse fe rry  Road 
M agistra tes C ourt on the  m orn ing o f 4  N ovem ber 2002.

Third , it could be sa id  tha t p roceed ings began w hen charges w ere  brought w ith  respect to  the 
Beckham  k idnap on 24 February 2003.

The  A tto rney G enera l suggested  tha t the  C om m iss ion  adop t the  de fin ition  o f active p roceed ings se t 
ou t in the  2003 Code, nam ely tha t they  began w ith  the  a rres t o f the  de fendants. He a lso po in ted out 
tha t the  charges relating to  consp iracy to  rob w e re  in tim a te ly  connected w ith  the  a lleged Beckham  
k idnap case as tha t was the  m eans by w h ich  m oney w as to  be raised to  fund  the  kidnap. M r G ashi 
had s igned a s ta tem en t agree ing to  g ive  ev idence  in re la tion  to the  a lleged Beckham  k idnap in 
those  proceedings. Thus the  te rm s o f the  Code shou ld  app ly  from  the  da te  o f the  a rres t in related 
proceed ings no tw ithstand ing tha t charges w ere  not b rough t in re la tion to the  k idnap p lo t until m uch 
later.

The Commission’s Approach

The Com m ission does not adop t a lega lis tic  a ttitude  in its in te rpre ta tion  o f the  C ode w h ich  is 
in tended fo r everyday use by ed ito rs and jou rna lis ts . In th is connection  it d raw s a tten tion  to the 
w ords o f Lord W o o lf in an earlie r case aga inst the  C om m iss ion  in w h ich  he said:

“ It seem s to m e ... tha t the ir task  is, above all, no t a techn ica l one; it is to dea l w ith  the substance  o f 
w h a t has occurred .”

T he  C om m iss ion ’s preferred approach is to  de te rm ine  w h ich  reading o f the  C ode is m ost likely 
sens ib ly  to be understood by ed ito rs and jou rna lis ts , w an ting  to check th e ir ob liga tions under the 
Code, as being the m eaning o f the  phrase concerned.

App ly ing  this tes t the  C om m ission takes the  v iew  tha t the  legal proceed ings in re la tion  to the  alleged 
V icto ria  Beckham  kidnap p lo t began w hen charges w hen  charges w ere  b rought in re la tion to  it on 
24 February 2002.

If the  point o f a rrest is taken as the com m encem ent o f proceed ings, then it is d ifficu lt to  contend that 
the re  w ere  any curren t p roceed ings in re la tion to  the  a lleged V icto ria  Beckham  k idnap p lo t w hen the 
paym ent was m ade to M r G ashi on 4 N ovem ber 2002, the  de fendants  having ceased to  be deta ined 
in re lation to tha t m atte r on the  previous day.
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The C om m ission does not accep t tha t the  techn ica l legal de fin ition  o f ‘ac tive  p roceed ings ’ in the  
C ontem pt o f C ourt 1981 has any re la tionsh ip  to  the  express ion  under cons idera tion  in the  2002 
C ode and w h ich it replaced, prec ise ly  because the 2002 Code was cons idered to  be unclear.

The Com m ission did not fee l ab le  to  accep t the  suggestion  tha t legal p roceed ings in re la tion to the 
V ic to ria  Beckham  kidnap plot could be deem ed to have begun so le ly  by re fe rence  to  a w ho lly  
d iffe ren t charge, how ever c lose ly  connected. Such an in terpre ta tion  w ould  have m ade cons iderab le  
d ifficu lties  fo r ed ito rs and jou rna lis ts  seeking to understand the ir responsib ilities.

S im ila rly, if the  proceed ings are regarded as having begun w ith  the  M ag is tra tes ’ C ourt hearing on 4 
N ovem ber 2002 then the  paym ent to  M r G ashi appears to have preceded tha t hearing.

A ccord ing ly, the  C om m ission finds tha t the  paym ent to M r G ashi w as m ade p rio r to the 
com m encem ent o f “current crim ina l p roceed ings” fo r the  purpose  o f the  2002 Code.

This leaves C lause 16(ii) -  w h ich re la ted to paym ents to  crim ina ls -  to  be considered. M r G ash i has 
p rev ious ly  been convicted o f possessing a fa lse  passport fo r  w h ich he had rece ived a suspended 
sentence.

The C om m ission has a lw ays accepted tha t th is sub-C lause  does not app ly to  every  conviction  
w h ich  som eone m ay have. The re  m ust be a re la tionsh ip  between the paym ent and the  conv ic tion  in 
som e form , e ithe r because it re lates to the  particu la r conviction  itse lf o r is connected  w ith  it in som e 
re levant w ay (see the recent investiga tion  re: T he  G uard ian and a paym en t to a crim ina l fo r 
in form ation about a fe llow  prisoner). In th is case, there was no connection  be tw een M r G ash i’s 
conv ic tion  and the  paym ent m ade to him  fo r the  s to ry  about the  a lleged Beckham  k idnap p lo t wh ich 
the  Com m ission is investigating.

Adjudication

Conclusion

The paym ent by the  new spaper to M r G ash i in respect o f the  a lleged V icto ria  Beckham  k idnap plot 
was not in breach o f the  2002 C ode s ince  the  paym ent w as m ade before  the re levant proceed ings 
took place.

Other matters

In th is instance it was, o f course, righ t fo r  the  C om m ission to  com e to a conclus ion on a p re lim inary  
po in t based on the 2002 Code. It recogn ised, however, tha t it w ould be som ew ha t unsa tis fac to ry  to 
leave m atters there. First, it m igh t be im portant to see  w ha t the  e ffect o f the  2003 C ode w ould be 
upon the  c ircum stances o f this pa rticu la r case. Second, on the basis tha t the re  was no p re lim inary  
issue to  be decided it m ight be helpfu l to  see  w he the r the  new spaper had com plied w ith  the  o the r 
substan tive  term s o f C lause 16 o f the  2002 Code. Th ird , in light o f w idespread reports tha t the 
new spaper had been responsib le , to  a la rge degree, fo r the  abandonm en t o f the  crim ina l 
p rosecu tion  the  C om m ission fe lt it ought to  cons ide r that m atte r as it m ight have a bearing on issues 
aris ing under the Code.

2003 Code

It is c lea r tha t there  w ould have been no pre lim inary  issue to be decided if the  2003 Code had been 
in fo rce  in O ctober/N ovem ber 2002. T he  curren t C ode bars all paym ents to  w itnesses o r potentia l 
w itnesses once proceedings are active. In o the r cases (as w ith  the  paym ent to M r G ash i) w here 
proceed ings have not ye t begun any paym ent to  a potentia l w itness is sub jec t to  the  stric t 
requ irem ents o f the  Code.
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Previous d iscuss ion  on th is sub jec t has cen tred around the question  o f paym ents to w itnesses w ho 
have been approached a fte r crim ina l p roceed ings had begun. The re  is c learly  ano the r s itua tion  
w here  the  potentia l w itness is an in fo rm ant w ho receives an o ffe r o f paym ent from  a new spaper 
p rio r to  charges being brought. Th is pos ition  is now  covered by the  2003 Code.

Findings under Clause 16 of the 2002 Code

The Com m ission accepted tha t the  paym en t here was m ade in the  pub lic  in terest (which is defined 
in the C ode as, in te r alia, de tecting  o r exposing crim e). Based on the  in form ation ava ilab le  to  the 
ed ito r and M r M ahm ood a t the  tim e w hen  the  decis ion to m ake the  paym ent w as m ade, they  had 
reasonab le  grounds fo r be lieving a crim e o r crim es w ere  abou t to  be com m itted in re la tion  to 
V icto ria  Beckham  and that on ly  by agree ing  to pay a sum  o f m oney to  M r G ashi was he p repared to 
go  on w ith  the  deception  in w h ich  he was involved. It shou ld a lso be noted tha t u ltim ate ly  som e o f 
the  defendants  w e re  convicted o f o the r o ffences involving robbe ry and receiving.

The 2002 Code required tha t paym en t had to be “necessary” fo r  the  m ateria l to be pub lished. The 
A tto rney G enera l suggested to the  C om m iss ion  tha t as M r G ash i had g iven in fo rm ation  to the 
new spaper on a num ber o f m atters w ithou t requiring any  paym ent the re  could have been no 
necessity  to pay him  in this instance.

The new spaper m ade the fo rce fu l po in t to  the  C om m iss ion  tha t it “does not s ign cheques fo r la rge 
am oun ts  (eg £10 ,000) fo r s tories tha t it is not ob liged by con trac t to  do so .” M r M ahm ood has 
exp la ined w hy  it becam e necessary  to  m ake paym ent and the  C om m iss ion  has accep ted  his 
exp lanation.

The 2002 Code required any paym en t to  be d isc losed to the  p rosecu tion and de fence  and the 
w itness shou ld be advised o f this. As to  th is  the re  is a d ispu te  on the facts  between the p rosecu tion 
and the  A tto rney  G enera l on the  one  hand and the new spaper on the  other.

A t the  C ourt hearing in June  2003 prosecu ting counse l said tha t M r M ahm ood m ade his firs t 
s ta tem en t to  the po lice  on 3 N ovem ber 2002 but said noth ing about the  p rospect o f a reward fo r 
G ashi. Indeed, w h a t he did say  w as tha t G ash i was do ing th is, “w ithou t m ention o f financ ia l o r  o the r 
rew ards.” M r M ahm ood next saw  police  o ffice rs  som e th ree  m onths la te r on 4 Feb rua ry 2003 in 
o rde r to  m ake a fu rthe r w itness s ta tem en t covering certa in  topics.

During the  tak ing o f the  s ta tem en t counse l said tha t M r M ahm ood w as asked by po lice officers 
tak ing the s ta tem en t the d irec t question  as to w he the r any m oney w as paid to any person “at this 
po in t o r any po in t la te r” (the  re fe rence  “a t th is po in t” being to  2 N ovem ber 2002). He answ ered, 
“ la te r yes but not a t tha t po in t.” M ahm ood to ld the officers, “ I th ink w e  gave  him  a few  grand ... 
about five  grand fo r th is s to ry  and I sen t him  a cred it fo r  the  previous s tu ff he had done ... m aybe a 
coup le  o f g rand .”

Accord ing  to counsel, on 4 Feb rua ry 2003 and even w hen g iv ing his ea rlie r s ta tem en t in N ovem ber 
2002 M r M ahm ood knew  M r G ashi had actua lly  been g iven a cheque  fo r £10,000. As to M r G ashi, 
in a w itness s ta tem en t taken in January  he had not revealed tha t he had received paym ent fo r  any 
in form ation. Indeed, he said the  opposite .

The  new spaper d isputed these  assertions. It sa id tha t M r M ahm ood asserted  that he told the  police 
in N ovem ber 2002 about the  paym en t to M r G ashi, w ho was aw are  o f this. The  quota tion  from  Mr 
M ahm ood ’s firs t s ta tem ent appeared  to  have been taken ou t o f context. M r M ahm ood ’s s ta tem en t o f 
4  February 2003 was correct w ith  re fe rence  to  the  Beckham  story.

The  new spaper po inted ou t tha t a questionna ire  g iven by the  po lice to  the new spaper on 27
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February 2003 asked fo r de ta ils  o f the  breakdow n o f the  £10 ,000 paym ent w h ich ind ica ted tha t the 
po lice m ust have know n prio r to  tha t tim e tha t a spec ific  paym ent had been made.

The  A tto rney  G enera l accepted tha t the  po lice w e re  aw are o f the  paym ent o f £10 ,000  to  M r G ashi 
by 21 February 2003 and probab ly  a few  days before. The  new spaper po inted ou t tha t one  o f the 
de fence  lawyers w as on record (in T he  T im es on June 17 2003) as saying tha t she  had m entioned 
the paym ent to the  au thorities in January  2003. Charges w ere in fac t brought on 24 February 2002.

The C om m iss ion  was unab le  to reso lve  the  question  o f w hen notice  was g iven -  and its re levance 
to th is pa rticu la r case -  as the  A tto rn ey  G enera l was unable fo r  legal reasons to re lease the 
particu la r s ta tem ents to it. The  re levan t requ irem ent in the 2002 C ode provided tha t notice had to be 
g iven o f the  paym ents in respect o f a w itness actua lly  cited to g ive evidence  in crim ina l 
p roceedings. W hat can be said is tha t by the  da te  tha t charges w ere  brought in respect o f the  
Beckham  kidnap p lo t and M r G ash i had consequen tly  becom e a w itness in those  proceedings, the 
po lice w ere  aw are o f the  paym ent to M r Gashi.

As a m atte r o f genera l policy, the  C om m ission recom m ends tha t any new spaper invo lved in a 
paym ent to a potentia l w itness w here  p roceed ings are likely o r fo reseeab le  shou ld seek to 
docum en t the  paym ent and surround ing  deta ils if it is possib le  to do so and to ensure  tha t fu ll de ta ils  
o f the  paym ent are notified in w riting  a t the  earlies t possib le  time. A t the  tim e  o f the  paym ent o r o ffe r 
o f paym ent in appropria te  cases the  potentia l w itness shou ld be in form ed in w riting , if possible, tha t 
fu ll de ta ils  o f the  paym ent w ould be g iven to  the  prosecu tion and the  de fence a t an appropria te  time.

So fa r as notifica tion to the de fence  is concerned th is m ay be satisfied in appropria te  cases, such  as 
in respect o f potentia l w itnesses, by w ritten  notice  to  the po lice o r the  prosecu tion  fo r  onw ard 
transm iss ion  to  the defence. In th is particu la r ins tance  the Com m ission a lso  noted tha t the  po lice 
had asked the  new spaper spec ifica lly  not to  con tact M r G ashi.

Was the newspaper responsible for the kidnap charges being dropped?

The A tto rney G enera l m ade it c lea r tha t the  paym ent to M r G ashi was a facto r, but not the  on ly 
facto r, in the  decis ion to w ithd raw  the  charges aga ins t the  m en concerned. Expla in ing the position 
to the  court in June 2003 prosecu ting counsel re ferred to the paym ent and the  unre liab ility  o f M r 
G ashi as a w itness as being the  m ain reasons fo r the  decis ion not to con tinue  w ith  the charges. 
C ounse l a lso said:

“ In a s ta tem en t m ade by ano the r em ployee o f the  News o f the  W orld  dated 13 May, in o the r w ords 
a coup le  o f w eeks ago, w e d iscovered  tha t the  cheque had been issued by the  News o f the  W orld  
on 1 N ovem ber in o the r w ords the  day  before  the  arrests w ere  m ade on S a tu rday 2 N ovem ber and 
a lso  suggested, o f course, tha t au thorisa tion  tha t paym ent m ust have taken p lace days earlie r.”

The  new spaper v igorous ly  contested w ha t it saw  as an im plication aris ing from  th is s ta tem en t and, 
in particu lar, the  use o f the word “d iscovered” . The  new spaper to ld us tha t the  s ta tem en t o f 13 M ay 
2003 from  one o f its em ployees was m ere ly the fo rm a l production o f a le tte r da ted 13 M arch 2003 
replying to  the  questionna ire  supp lied  by the po lice on 27 February 2003. The im plica tion  that the 
new spaper had d isc losed in fo rm ation  w ell a fte r charges had been brought and w h ich  led to the  tria l 
on those  charges being aborted w as qu ite  w rong. The A tto rney G enera l said tha t prosecuting 
counse l was co rrect in re ferring to the  13 M ay s ta tem en t but tha t any im plica tion  tha t the  po lice had 
not been aw are o f the  contents o f tha t s ta tem en t before  that date would  be incorrect.

The  C om m ission has a lready noted tha t the  A tto rney  G enera l has stated tha t the  paym ent to M r 
G ashi was on ly  one  fac to r in the  dec is ion  to  w ithd raw  the  charges. The police had know n about the  
paym ent to  G ashi s ince a t least early  February and, the  new spaper contended, well before. 
S ubsequen t deve lopm ents need to be viewed in tha t context.
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Conclusions

1. The paym ent m ade by the new spaper to Mr Gashi took place before current court proceedings 
com m enced and was, therefore, not in breach o f the  Code.

2. There was no breach o f C lause 16 (ii) o f the 2002 C ode which relates to paym ents to crim inals 
as the paym ent to Mr Gashi fo r the  Beckham kidnap s to ry  had no connection w ith his conviction.

3. Subject to the qualifications set out above regarding the notice provisions, the  new spaper had 
satisfied the main provisions o f C lause 16 (i) o f the  2002 Code.

4. The Com m ission is grateful to the A ttorney General fo r patiently answering a large num ber o f 
questions put to him. The Com m ission recom m ends that in fu tu re  the A ttorney General and the 
Com m ission liaise m ore c lose ly a t the earliest possible tim e to deal w ith any investigations 
which need to take place. Arrangem ents are being m ade fo r a meeting to discuss co-operation 
in the near future.

5. As a m atter o f general guidance, the Com m ission believes it is im portant tha t newspapers or 
m agazines give prom pt notification to the relevant authorities o f any paym ents m ade to potential 
w itnesses. Full details o f any paym ent m ade or contract entered into should be se t down, if 
possible, in writing and the publication should g ive the necessary notification in writing. The 
potentia l w itness should be informed in writing, if possible, that details o f the paym ent would be 
m ade to the prosecution and the defence at an appropria te  time.

6. The  requirem ent to  inform the defence m ay be satisfied in appropriate cases by notification to 
the prosecution fo r onward transm ission to  the defence.

Decision issued 19/09/2003
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