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E X E C U T IV E  S U M M A R Y

The Press Com plaints Com m ission welcomes th is in q u iry  and the 
scrutiny by the Select Com m ittee o f  its procedures and policies. In  
particular, we are keen to show how  we serve the pub lic  —  and how 
the Code protects the rights o f  ordinary people.

The a b ility  o f  newspapers and magazines to regulate themselves is a 
fundamental aspect o f  press freedom. This is w ide ly  recognised across 
the globe —  and at home, where the principles o f  press self-regulation 
have enjoyed consistent cross party support. (In tro)

B ut freedoms such as this b ring  responsibilities w ith  them, and this 
Report is designed to show how  the PCC —  an independent body, 
dom inated by lay  or pub lic  members, w h ich  administers the press 
Code and deals w ith  com plaints from  members o f  the pub lic  about 
possible breaches o f  i t  —  has discharged its own duties as part o f  the 
system o f  self-regulation. (In tro)

The PCC s central aim  is to resolve disputes —  a m ission, in  fact, 
g iven to i t  in  the f irs t C a lcu tt Report. Since the m id-1990s, the 
C om m ission has succeeded in  fostering a culture o f  conc ilia tion  
among newspapers, to the benefit o f  ordinary complainants. In  2002, 
editors resolved or offered to resolve 96% o f  a ll complaints that raised 
a possible breach o f  the Code. ( A l )

C om plaint levels have increased since the PCC was established to an 
average over the last fou r years o f  ju s t under 2,600 each year —  a 40% 
increase on the firs t fou r years o f  the Commission s existence. This is 
a sign o f  w ider pub lic  knowledge about, and trust in, our work. (A2)

O ver the last tw e lve  years there has been a marked decline in  the 
p roportion  o f  com plaints about inaccuracy, from  a peak o f  75% to 
56% in  2002 —  one o f  the signs that standards o f  accuracy continue to 
im prove. There has been a concom itant rise in  com plaints about 
privacy and discrim ination. (A2)

The vast m a jo rity  o f  com plainants, over 90%, are ord inary people. 
They come from  every country o f  the U K , and every region. (A2)
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The complaints process —  thanks to a Help line, website and in itia tives 
to make the Code accessible in  languages other than English —  is easy 
and transparent. (A3)

Speed is v ita l to the w o rk  o f  the PCC. In  2001 and 2002, the average 
tim e i t  took to deal w ith  a com pla in t was ju s t 32 w ork ing  days —  
although complaints through lawyers took up to 40% longer. (A4)

The PCC works under the terms o f  a tough Com plainants C harter 
w hich has helped reduce the complaints handling tim e by 27% (or 12 
w o rk in g  days) since 1997. A  customer satisfaction survey among 
complainants in  2002 found very h igh levels o f  satisfaction. (A4)

K ey to the w o rk  o f  the PCC is the Code, the authority o f  w hich has 
been enhanced by  its  in co rpo ra tio n  in to  ed itors contracts o f  
employment, by  im portant legislation, by the ru lings o f  the Court o f  
Appeal in  crucial cases under the Human Rights A c t (H R A ) and by its 
inclusion in  the tra in ing courses a ll new journalists undergo. (B l) .

The Code its e lf  has been considerably strengthened over the last 
twelve years (B2) —  and is now, as noted above, part o f  the contracts 
o f  employment o f  most national and regional editors. (B5)

W hile  i t  is impossible em pirica lly  to measure the success o f  the Code, 
the w ay in  w h ich  i t  has raised standards in  key areas on the back o f  
PCC adjudications —  p a rticu la rly  on p rivacy, children, subterfuge, 
v ic tim s and others —  is clearly demonstrable. (B3)

The Code is a fle x ib le  document, and the industry  has w orked in  
partnersh ip  w ith  G overnm ent and others to  tack le  issues o f  
im portance to  press and p u b lic  —  such as H um an R ights, Data 
Protection and others. (B5)

There are m any m yths about privacy. In  fact the vast m a jo rity  o f  
people who com plain about intrusion are ordinary people; only 5% are 
in  the national pub lic  eye. M ore p rivacy com plaints are received by 
the PCC about regional newspapers than national ones. (C l)

O ver the years the PCC has b u ilt  up v ita l ly  im po rtan t p rivacy  
ju risp rud ence  across the range o f  p r iv a c y  issues. A l l  these
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demonstrate that there are no absolutes; every case is part o f  a 
balancing act. The Courts have recognised that such an operation is 
best undertaken by a specia list body such as the PCC, and have 
themselves drawn on PCC case law  in  ru ling  on privacy matters (C2).

The PCC recognises that pub lic  figures are as entitled to p rivacy as 
any other —  and are given equal protection under the Code, as w e ll as 
the same service by the PCC when they com plain. The fam ilies o f  
public figures have also received the fu ll protection o f  the Code. (C3)

The PCC has also developed the concept o f  pub lic  interest in  a cogent, 
authoritative manner. I t  does not believe that pub lic  interest equates to 
what interests the public. In  adjudicating it  w il l  apply rigorous tests to 
any pub lic  interest defence put forw ard by an editor. (C4)

Far from  prov ing  to be a back-door privacy law  fo r famous people, 
im portant decisions under the H R A  have actually strengthened the 
position o f  self-regulation, and the authority o f  the Code. (C5)

The PCC is aware that one o f  its m ain tasks is to ensure people are 
aware o f  the ir rights and know  how  to complain. I t  has therefore put 
in  place a comprehensive programme o f  public inform ation. (D l)

W h ile  there is always more to do, independent research shows that 
PCC name recognition —  at 80% in  a very recent po ll - is already high. 
Furthermore, members o f  the pub lic  support a system w ith  speedy 
dispute resolution, free to complainants and funded by the newspaper 
industry, at its heart. (D l)

In  particular, we have undertaken a substantial amount o f  w ork  which 
aims to empower the most vulnerable —  asylum seekers, the m entally 
i l l ,  ethnic m inorities, among others —  to be able to complain. (D2)

The Comm ission is keen to ensure an active presence throughout the 
countries o f  the U n ited  K ingd om  and the regions o f  England. A  
programme o f  exhib itions and road shows has been to every part o f  
the country. Special in itia tives have been taken in  Scotland. (D3) 
Tra in ing tom orrow  s journa lists is v ita l to the long-term  future o f  se lf
regulation —  and the PCC plays an im portant ro le in  tra in ing courses.
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Know ledge o f  the Code is now  an essential component o f  the exams 
trainee journalists take. (D4)

The PCC is also com m itted to m aking in fo rm a tion  available easily 
and q u ick ly  to those who want i t  through its website and through 
speaking engagements. This is backed up by a generous donation o f  
advertising space by publishers themselves to h igh ligh t the existence 
o f  the Commission. (D5)

A  number o f  the procedural problems h igh ligh ted by the 1993 Select 
Comm ittee report have been rectified . In  pa rticu la r the PCC has a 
clear m a jo rity  o f  lay or pub lic  members, themselves appointed by an 
independent Appointm ents Commission. (E l)

Lay members are drawn from  a w ide varie ty  o f  backgrounds —  and 
regional editors ensure that the voices o f  Scotland, Wales, Northern 
Ireland and the English regions are heard on the PCC. (E l)

The power to issue a c ritica l adjudication is a very strong sanction —  
one strengthened by the a b ility  o f  the Comm ission to refer the terms 
o f  serious or calculated breaches o f  the Code to an editor s employer. 
This has been deployed tw ice, w ith  pow erfu l effect. (E3)

Fines and compensation w ou ld  destroy the concilia to ry  nature o f  the 
self-regulatory system —  and, by tu rn ing i t  in to  a quasi-legal system, 
make i t  inaccessible to the vast m a jo rity  o f  individuals. (E3)

W h ile  the C om m iss ion w i l l  take up th ird  pa rty  com pla in ts in  
exceptional circumstances, i t  w i l l  no t n o rm a lly  consider them —  a 
princ ip le  it  shares in  common w ith  the statutory regulators in  the U K  
and most other Press Councils in  Europe. (E4)

T h ird  party and own v o lit io n  com plaints —  w h ich  share the same 
characte ris tics  —  w o u ld  create a tw o - t ie r  system o f  redress, 
disadvantaging ord ina ry people and unacceptably p o lit ic is in g  the 
PCC. (E4)

Comprehensive media m onitoring is —  fo r many o f  the same reasons —  
ph ilosoph ica lly  undesirable and practica lly  impossible. However, the 
PCC does from  tim e to tim e m on ito r standards in  key areas to in fo rm
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its pub lic  in fo rm a tion  w o rk  and to h ig h lig h t certain issues among 
editors. This has shown very high levels o f  Code compliance. (E5)

B y  p ro v id in g  a great deal o f  in fo rm a tio n  about its com plaints 
procedures and the outcome o f  complaints, the PCC seeks to ensure it  
is accountable to the pub lic  and to the industry. The scrutiny o f  the 
Courts (th rough ju d ic ia l rev iew ) and the Select C om m ittee add 
another im portant layer o f  accountability. (E6)

The PCC fits  w e ll in to  a European trad ition  o f  press self-regulation 
dating back over 70 years. Am ong EU  States there are statutory press 
controls in  on ly  tw o  countries. In  most emerging democracies se lf
regu la tion  is the chosen path fo r  industry  and Government. The 
Com m ission is com m itted  to a programme —  often funded by the 
B ritish  Government —  to assist in  that process. (F I, F2, F4)

The PCC is in  the vanguard in  Europe in  p rom oting  greater co
opera tion  am ong European Press C ouncils . The A llia n c e  o f  
Independent Press Councils o f  Europe, and its new website, help the 
PCC ensure i t  is p rov id ing  the best service fo r ordinary people. (F3)

The PCC recognises that i t  is not perfect and that is can always seek to 
im prove its service. W e believe our service to ordinary people is a 
very good one —  and also that standards o f  reporting w ith  regard to the 
rights o f  o rd inary ind iv idua ls  have been substantially raised in  recent 
years. (Conclusion)

W e welcom e constructive and practical proposals fo r reform . M ost o f  
the Select Com m ittee s recommendations from  1993 have now  been 
implemented. (Annex 2)

The alternatives to the PCC are im practical and undesirable. Statutory 
controls w ou ld  be im possib le to im plem ent under the H R A , and 
p rivacy  laws w o u ld  be inaccessible to o rd ina ry  people. Strong, 
independent se lf-re g u la tio n  w orks fo r  everyone —  and we are 
com m itted to ensuring i t  continues to do so. (Conclusion /  Annex 4)

10
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IN T R O D U C T IO N

Self-regulation is a key part o f  press freedom

1. Tw o fundam enta l tru ths about the m edia are beyond p o lit ic a l 
controversy. The firs t is that a free press is the essential foundation o f  
a democratic society; the second that, concomitantly, state controls on 
the press are the f irs t  act, and indeed underp inn ing , o f  any 
authoritarian regime.

2. I t  is no coincidence that when C hurch ill and Roosevelt met fo r the 
firs t tim e in  the Second W o rld  W ar at R eyk jav ik  to agree the terms o f 
the A tla n tic  Charter, its  firs t, c ruc ia l p r in c ip le  was freedom  o f  
expression and speech . Such freedoms —  o f  w h ich  freedom o f  the 
press is the essential component —  have been the cornerstone o f  a ll the 
most im portant international treaties designed to buttress and extend 
democracy since then^

3. B ut freedom o f  the press is about m ore  than the freedom to express 
views and publish news free from  the censor s pen. I t  is also about the 
ab ility  o f  newspapers and magazines to choose a fo rm  o f  regulation 
fo r themselves: w ithou t such a choice, the press its e lf cannot tru ly  be 
free. This was a po in t recognised by the form er Home Secretary, Jack 
Straw, during the passage o f  the Human R ights A c t 1998, when he 
made clear that self-regulation is an aspect o f  freedom o f expression:

The Government have always made clear our support fo r  effective 
self-regulation as administered by the Press Complaints Commission 
under its Code o f  Practice. W e have also said we have no plans to 
introduce leg is la tion  creating a general law  o f  p rivacy ... On se lf
regula tion, the new Clause provides an im portan t safeguard by 
emphasising the righ t to freedom o f  expression. Our in tention is that 
that should underline the consequent need to preserve self-regulation 
{Hansard, 2nd July 1998, col. 541).

4. Y e t w ith  these freedoms comes great responsibility. Newspapers and 
magazines w ie ld  great pow er —  and in  most mature c iv il societies.

 ̂ Churchill, The Grand Alliance (1950), Ch. 24 especially.
 ̂ Indeed, the point has recently been acknowledged by the United Nations — see Section FI, p. 203

11
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they choose to make clear that they w ish  to w ie ld  i t  responsibly, and 
w ith in  a fram ework o f  h igh ethical standards.

5. That is exactly what the B ritish  newspaper and magazine industry did 
in  1991 when i t  established the Press Com plaints Comm ission. For 
the firs t tim e in  its three hundred year h istory, i t  agreed to submit to a 
set o f  tough self-regulatory rules —  b ind ing  a ll publications equally 
through an industry-w ide Code —  and the authority o f  an independent 
body to  oversee them. The degree o f  tha t sea-change cannot be 
overstated.

Cross party support fo r these principles —  and backing from  the Courts

6. Governments o f  both p o lit ica l parties since then have supported the 
righ t o f  the industry to regulate its e lf in  this manner —  and the w o rk  o f 
the Press Com plaints Com m ission. (Indeed no Governm ent o f  any 
po litica l persuasion has sought to impose special controls on the press 
since the abolition o f  the Licensing A c t in  1689).

7. That is w hy during the passage o f  the Human Rights A ct, w h ich  the 
Select Comm ittee is examining, the Governm ent moved to safeguard 
the position o f  self-regulation"^.

8. M ore recently, the Secretaries o f  State fo r Culture, M edia and Sport, 
and fo r  T rade and In d u s try  re c o n firm e d  the G ove rnm ent s 
com mitment to self-regulation in  a letter to The Times:

The G overnm ent remains com m itted to the se lf-regula tion o f  the 
press th ro u g h  the Press C o m p la in ts  C om m iss ion  and the 
[Com m unications] B i l l  does not a ffect th is in  any w ay {The T im es , 
11* December 2002).

9. This cross-party support fo r  newspaper se lf-regu la tion  echoed the 
Conservative Government s 1995 W h ite  Paper on Privacy and M edia 
Intrusion, w h ich  concluded that:

A  free press is v ita l to  a free country. M any w o u ld  th in k  the 
im position  o f  statutory controls on newspapers inv id ious because it

See para. 3 above, and Section C5

12
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m ig h t open the w ay fo r  re g u la tin g  content, thereby la y in g  
Government open to charges o f  press censorship The Government 
does not fin d  the case fo r statutory measures in  this area compelling.
I t  believes that, in  p rinc ip le , industry self-regulation is much to be 
preferred (P rivacy and M edia Intrusion, Cmd. 2918, July 1995., pp. 
4-5).

10. M ore recently, the Shadow Secretary o f  State fo r Culture, M edia and 
Sport, John W h itt in g d a le  M P, spoke du ring  a debate on the 
Communications B il l  about the importance o f  a;

b e lie f in  press freedom , w h ich  we w o u ld  a ll echo. In  the U K  
statutory regulation o f  the publishing industry has always been viewed 
as unnecessary and dangerous, w ith  any benefits being far outweighed 
by the loss o f  freedom that i t  m igh t entail. The Government have on 
many occasions made clear the ir support fo r the current system o f 
press se lf-re g u la tio n  as adm in istered by the Press C om pla ints 
Com m ission That reflects the be lie f, as guaranteed by the Human 
Rights A c t 1998, that freedom o f  expression and op in ion are rights 
that m ust be s tr ic tly  protected in  a free and democratic society 
(Hansard, 3'̂ ‘̂  December 2002, col. 800)

11. Furthermore, a number o f  crucial ru lings under the Human Rights A c t 
—  discussed later in  th is submission —  along w ith  the result o f  actions 
fo r ju d ic ia l rev iew  o f  the PCC, have strengthened its authority and 
that o f  the Code. The Courts, as M r  Justice S ilber said in  the case o f  
Anna Ford, recognise the Comm ission is a body whose membership 
and expertise makes i t  much better equipped than the courts to resolve 
the d iff ic u lt exercise o f  balancing the con flic ting  rights [o f] privacy 
and o f  the newspapers to publish. ^

The Select Committee inqu iry  and the PCC submission

12. D espite th is  c lear support across parties fo r  the w o rk  o f  the 
Com m ission, i t  is o f  course absolutely r ig h t that i t  is, from  tim e to 
tim e, independently  scrutin ised. Th is occurs occasionally in  the 
Courts; and each tim e the PCC had been taken to ju d ic ia l review  its 
procedures and po lic ies have been given a clean b il l  o f  health by the

This is dealt with more fully in Sections C5 and E6.

13
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Adm in istra tive  Court, and in  one case the Court o f  Appeal. The PCC 
welcom es th is  w ide -rang ing  in q u iry  by the Select Com m ittee, 
particu larly w ith  its emphasis on the rights o f  ordinary people.

13. Last tim e the predecessor to th is Select Com m ittee scrutinised the 
w ork  o f  the PCC in  1993, self-regulation and the Code were barely 
tw o years old —  and were s till suffering from  disagreeable b irth  pains.

14. There was understandable concern about the independence o f  the 
PCC. Its service to the pub lic  was arguably too s low  and lacked 
transparency. The Code was s till a novelty to most editors w ho were 
on ly gradually getting used to its strictures —  and, indeed, the Code 
itse lf was too weak in  some areas. A nd  the Comm ission was find ing  it  
d if f ic u lt  to cope w ith  some o f  the more h igh p ro file  cases o f  media 
intrusion presented by the break-up o f  tw o Royal marriages. B u t even 
then, the essence o f  the Com m ission s w o rk  —  a dispute resolution 
procedure ta ilo red to the needs o f  ordinary people —  was starting to 
shine through, and we have continued to bu ild  on this.

15. A  lo t has changed since the 1993 inqu iry  —  both rad ica lly  to im prove 
the Com m ission s service, and to continue to the process o f  ra ising 
standards o f  reporting. Am ong the most im portant developments are 
these:

•  The PCC s appointments procedures have been reform ed to ensure the 
clear independence o f  the C om m ission fro m  the industry  i t  is 
regulating.

•  The Code has been toughened in  many key aspects —  and is now, at 
twelve years old, genuinely part o f  the culture o f  a ll newsrooms in  the 
way i t  could never have been in  its early years. I t  is also —  as a result 
o f  the way the PCC and the industry have w orked in  partnership w ith  
Governm ent —  a key part o f  many pieces o f  leg isla tion. The PCC s 
ru lings on privacy, in  particular, have been given extra w e igh t and 
authority by crucia l judgements under the Hum an Rights A ct, w h ich  
draws from  the Commission s case law  in  this area.

•  The PCC s sanctions have been sharpened. I t  has powers to re fer 
cases o f  serious breaches o f  the Code to publishers —  who now  almost 
w ithou t exception include Code compliance in  editors contracts o f

1 4
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16.

em ploym ent —  and to raise its own complaints when there are clear 
pub lic  interest reasons fo r doing so.

The Com m ission has transformed its standards o f  service on the back 
o f  a tough C om pla inants  C h a rte r  —  m aking its procedures the 
quickest and most effective o f  any regulatory body. The clear winners 
from  this are ordinary people who make complaints.

The PCC has fashioned im portant and far reaching jurisprudence on 
privacy —  fo r people in  the pub lic  eye and ordinary people a like —  
w h ich  has been acknowledged by the Courts, and echoed in  key 
Human Rights judgements.

The protection o f  the vulnerable has been placed at the heart o f  our 
w ork  —  both in  terms o f  decisions under the Code, and in  terms o f  key 
in itia tive s  designed to ensure our service is as w id e ly  know n as 
possible.

Im portant w o rk  has been undertaken to ensure that the Comm ission is 
as open and accessible as possible to people across the country.

In  its core ro les —  dispute reso lu tion  and the p ro tection  o f  the 
vulnerable —  the Commission is now  regarded as a model fo r countries 
seeking to set up s im ila r bodies. Indeed, the B ritish  Government itse lf 
has recently sponsored tw o  projects —  in  the Com m onwealth and 
among some fo rm er Sovie t R epublics —  to help establish se lf
regulation in  countries where none existed before. A  s im ila r in itia tive  
a few  years ago in  Bosnia-Herzegovina, under the auspices o f  the 
In ternational C om m unity, led to the setting up o f  a se lf regulatory 
Press C ouncil under the international chairmanship o f  the Chairman 
o f  the PCC.

17. This submission —  alongside an accompanying volum e o f  supporting 
evidence —  does not seek to make the ph ilosophica l case fo r  se lf
regulation or to promote the freedom o f  the press. N o r does it  te ll the 
whole story o f  se lf-regulation —  w h ich  is about day to day behaviour 
in  thousands o f  publications up and down the country, and o f  w h ich  
the PCC is on ly a tiny, i f  very visib le, part.

15
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18. The threefold raisons d tre o f  the PCC are to administer a Code, to 
deal e ffec tive ly  w ith  the complaints (the vast m a jo rity  o f  w h ich  are 
from  ordinary people), and to ensure that its services are w e ll known. 
This submission therefore seeks to:

a) set ou t o u r service to  the  p u b lic  —  inc lud ing an examination o f  who 
makes com plaints, how  they are resolved, and how  satisfied those 
individuals are;

b) exam ine how  the Code has w o rked  in  action  —  including an analysis 
o f  the way i t  has developed, evidence o f  how  it  has raised newspaper 
standards, and examples o f  how we have w orked in  partnership w ith  
Government;

c) ou tline  how  the  C om m ission deals w ith  issues o f personal p r iv a c y
—  includ ing the development o f  the PCC s jurisprudence, an analysis 
o f  who is affected by media intrusion, the im pact o f  the Human Rights 
A c t 1998, privacy and pub lic  figures and pub lic  interest;

d) set ou t the w ay  in  w h ich  the PC C  seeks to  pub lic ise  its  services —
concentrating in  p a rticu la r on the w ay we seek to protect the 
vulnerab le  and ensure we are know n and represented across the 
U nited K ingdom ;

e) exam ine the P C C  s p rocedures —  in  pa rticu la r its appointments 
procedures, the independence o f  the PCC, the w o rk  o f  the Code 
Committee, the transparency o f  its own complaints procedures, and a 
num ber o f  o the r issues in c lu d in g  ow n v o lit io n  / th ird  pa rty  
complaints, and media m onitoring; and

f )  estab lish  the  P C C  in  a E u ro pea n  and  in te rn a t io n a l con tex t —
outlin ing  our w o rk  to help promote self-regulation in  countries not as 
blessed as ours w ith  a h is to ry  o f  press freedom, and establishing that 
the in ternational trend in  media p o licy  is tow ard self-regulation and 
away from  state controls.

19. There is an annex in  th is  vo lum e w h ich  contains other re levant 
documentation, inc lud ing an analysis o f  how  some o f  the concerns o f 
the 1993 Select Comm ittee report have been met. A n  Appendix to this 
submission —  in  a further volume —  contains supporting material.
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S E C T I O N  A

S E R V I C E  T O  T H E  P U B L I C
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A  (1) The P C C  s ro le  as con c ilia to r, and its  benefits to  the pub lic

The philosophy o f  dispute resolution

1. I t  was never the in ten tion  o f  those w ho established the PCC that it  
should s im ply be a toned down, free version o f  the legal system w ith  
complaints investigations p itting  opposing sides against one another in  
large, set-piece confrontations. Even i f  such a system could be kept 
free i t  w ou ld  s till be lengthy, adversarial and cumbersome, prone to 
explo itation by lawyers to the detriment o f  the ordinary complainant^.

2. For these reasons, the PCC s m ain aim in  dealing w ith  complaints is 
to o ffe r members o f  the p u b lic  a m ore usefu l and use r-friend ly  
mechanism fo r obta in ing redress fo r the ir grievances —  w ith  speed at 
its heart: the Com m ission has always recognised that justice delayed 
is jus tice  denied —  and accord ingly always seeks to resolve breaches 
o f  the Code to the satisfaction o f  the com plainant, w ithou t the need 
fo r lengthy fo rm a l adjudication. This m ission was actually given to 
the Comm ission by Calcutt in  his F irst Report: W e recommend that 
the PCC should have clear conc ilia tion  and ad judication procedures 
designed to ensure that com plaints are handled w ith  the m in im um  o f 
delay. W herever practica l i t  should firs t seek conc ilia tion  I t  has 
fu lf ille d  that m ission in  abundance.

3. The PCC is, therefore, at heart an a lte rnative dispute reso lu tion 
mechanism, although any newspapers that refuse to remedy a breach 
o f  the Code are at r isk  o f  a c ritica l adjudication. I t  is deliberately not 
like  the state-appointed watchdogs that have supervisory powers 
over w hole industries and are designed to protect pub lic  health and 
safety and the consumer in  general. Rather, the PCC is a concilia tion 
service fo r those people who have personally experienced a breach o f  
the press Code o f  Practice. I t  is also pa rticu la rly  designed to be o f  
assistance to spe c ific  groups o f  o ften  vu lne rab le  people w ho 
previously had no effective redress against newspapers towards whom  
they had a grievance.

See Section E3
Committee on Privacy and Related Matters, Cmnd. 1102, May 1990 (p.70)
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Fostering a new culture

4. Before 1991 there was not a great culture o f  concilia tion in  the B ritish  
new spaper in d u s try . C o m p la in in g  about a newspaper was 
in tim ida ting  and lik e ly  to be counter-productive. Some newspaper 
editors s im p ly  ignored the old Press C ouncil and, in  its last years, 
r id icu le d  com plainants. Indeed, i t  is w id e ly  accepted that many 
ed ito rs  d id  no t at f irs t  recognise the creation o f  the PCC as 
representing a great sea-change in  the ir re la tionships w ith  the ir 
readers and in  particu lar w ith  those who complained about them. The 
PCC in  its early years struggled to imbue its adjudications w ith  great 
au tho rity  and as a result found it  d if f ic u lt  to prom ote a culture o f  
c o n c ilia tio n , because ed itors w ere s im p ly  no t fe a rfu l o f  the 
consequences i f  they refused to resolve a complaint.

5. Other Sections in  this submission detail how  the authority o f the PCC 
has grow n over the years. As it  d id  so, and as publishers, politicians 
and the pub lic  began to take more notice o f  its findings, the process o f 
encouraging ed itors to reso lve com pla in ts has become easier. 
G radually, a new culture has been instilled.

6. Part o f  the reason fo r th is has been the increasing authority o f  the 
C om m ission s adjudications. In  the early years, these often lacked 
consistency and fa iled  to g ive fu ll reasoning fo r a decision. Since the 
m id  1990s, ad jud ica tions have always been c lea rly  based on 
precedents, reference to w h ich  is now  included in  a ll ru lings and 
published w ith  them on the website. F u ll reasoning is also given fo r 
every Comm ission decision —  on adjudicated com plaint as w e ll as on 
those where no breach o f  the Code is established.

7. Furtherm ore, editors have learned that the PCC takes in to  account 
whether they are prepared to resolve any com plaint i f  the Commission 
is ca lled  to make a fo rm a l decision. A n  early adm ission that 
som ething has gone w rong, and proposals to pu t i t  righ t, w i l l  be 
recognised in  any adjudication. In  common w ith  other concilia tion 
bodies, the C om m ission accepts that there can be cases where a 
com plainant rejects an o ffe r that is actually an adequate remedy to the 
com pla int. In  these circumstances the Com m ission w i l l  decline to 
pursue the matter any further, explaining to the complainant w hy the

20

MODI 00043042



For Distribution to CPs

8.

9.

10.

o ffe r was suitable. The o ffe r w i l l  o ften rem ain open to the 
eomplainant as a sign o f  a newspaper s good w ill.

The log ieal outeome o f  th is po liey  is that editors o ffe r to resolve far 
more eomplaints than previously, and at a mueh earlier stage —  as the 
graph below sets out.

The real benefieiaries are, o f  eourse, eomplainants. Nowadays they 
do no t have to w a it ve ry  long fo r  an o ffe r o f  rem edia l aetion. 
Furthe rm ore , kn o w in g  tha t ed ito rs  are m a k in g  genuine and 
eonstrue tive  e ffo rts  to reso lve  eom pla in ts  bo th  eools th e ir  
understandable anger about the orig ina l breaeh o f  the Code and also 
gives peaee o f  m ind  about the outeome. Real dialogue between the 
parties, ehannelled through the PCC, promotes harm ony and sw ift 
settlements to eomplaints, where a more adversarial —  or adjudieation- 
only —  system w ou ld  provoke ho s tility  and inevitable delay.

In  2002, the PCC had to adjudieate on just 17 breaches o f  the Code.
In  A L L  o f  the other cases where there had been a breach o f  the Code 
—  381 complaints —  an editor made a suitable and proportional o ffe r to 
resolve the matter. In  other words, such is the w illingness now  to 
resolve complaints that editors o ffe r to resolve 96% o f  cases that raise 
a breach o f  the Code. Details o f  these cases fo r 2002, w h ich  show the 
range o f  cases that the PCC deals w ith , are in  Appendix I.

11

Resolving complaints in  practice

A ga inst th is background, PCC com plaints o ffice rs  are tra ined to 
examine ways complaints m igh t be resolved, taking in to account the
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feelings of the eomplainant. As an independent party, the offieer easts 
an objeetive eye over the matter and works towards what might be a 
fair and reasonable outeome to the eomplaint —  bearing in mind the 
Commission s ease law whieh might instmet on how eertain sorts of 
eomplaint ean be resolved.

12. It is important to emphasise that ^  eomplainants are told as soon as 
they eomplain that the first task o f the Commission is to resolve 
eomplaints and that this is what the offieer dealing w ith their 
eomplaint w ill be working towards. However, eomplainants ean of 
eourse at any stage ask the Commission itself to take a formal view on 
their eomplaint, although in praetiee most are happy with the 
eoneiliation proeess beeause it promises the opportunity o f a quiek 
and meaningful resolution to their eomplaint.

13. In praetiee, it is possible to resolve eomplaints in a number o f ways, 
depending on the gravity o f the eomplaint, whether the eomplainant 
wants further publieity, what the editorial poliey is on eorreeting 
mistakes, or what the personal feelings o f the editor are. W hile  
editors are ultimately responsible for breaehes o f the Code, eaeh 
newspaper usually has a dedieated senior member o f staff —  for 
instanee the managing editor —  dealing with the detail o f eomplaints, 
ensuring that they are handled quiekly and with authority. Outlined 
below are a number o f eommon ways o f resolving a eomplaint, 
although the list is by no means exhaustive and resolutions might 
involve a eombination o f the measures below or different and speeifie 
remedies designed for the speeial eireumstanees of the ease.

•  C l a r i f i c a t i o n .  A  elarifieation might be appropriate when something 
has been omitted from the original artiele or the pieee is ambiguous or 
arguably misleading. It  stops short o f an admission by the newspaper 
that there was anything wrong with its artiele and w ill often begin
[the eomplainant] has asked us to make elear that... , or W e would 

like to make elear that .

•  C o r r e c t io n  a n d  a p o lo g ie s .  Straightforward faetual errors are usually 
dealt with most eleanly and simply by the publieation o f a eorreetion. 
Correetions to serious errors should also inelude an apology —  as 
required by the Code, whieh states an apology must be published 
where appropriate .
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•  L e t t e r  f o r  p u b l i c a t i o n .  A n offer by an editor to publish a 
eomplainant s letter is partieularly appropriate when: the eomplainant 
has an alternative point o f view but no substantive faetual objeetions 
to the pieee; where there are a number of minor inaeeuraeies; where 
the newspaper has an anonymous and reliable souree but no other 
eorroborative material; or where a eomplainant might for reasons of 
privaey wish to make anonymous objeetions to a pieee.

•  F o l l o w - u p  a r t i c le .  A  newspaper might offer to publish an interview 
with, or artiele written by, a eomplainant, i f  there are suffieient points 
to make in response to a previous story.

•  T a g g in g  th e  n e w s p a p e r  s  r e c o r d s  . This is an inereasingly popular 
way o f resolving eomplaints and is offered in eonjunetion with all of 
the above remedies or on its own. It  amounts to the newspaper s 
electronic database and cuttings library being tagged w ith the 
complainant s objection to ensure that the mistake is not repeated. It 
is also a way o f carrying warnings about privacy, perhaps informing 
journalists that a complainant has objected to a particular picture or is 
concerned to protect their children from intrusion. Most national 
newspapers now share their electronic databases so corrections are 
available to all newspapers —  including PA News - simultaneously.

•  P r i v a t e  l e t t e r  o f  a p o lo g y .  In many cases farther publicity is not an 
attractive idea for the complainant. Particularly in privacy cases or 
intrusion into grief, people are most concerned to receive an 
acknowledgement that the Code has been breached or to read some 
words o f regret from the editor without having to worry about the 
trauma o f reading their name in the paper again. A  private apology, 
often drafted with the help o f a complaints officer, and perhaps tagged 
to the file as outlined above, provides this remedy for complainants.

•  P r i v a t e  u n d e r t a k in g .  Similarly, undertakings given by the editor 
about the future conduct o f the newspaper and its journalists might 
also give the complainant some peace of mind and complaints have 
been resolved on this basis.

14. Often, an editor w ill offer a combination o f the measures outlined 
above. Sometimes, they go farther than the Code requires and offer
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holidays, goods such as flowers and champagne, gifts o f specialist 
equipment such as wheelchairs, and, on some occasions, money. 
Such offers are left entirely to the editor and are not solicited by 
complaints officers, as it is not w ithin the Commission s remit to 
deliver such resolutions. Nevertheless, they do occur from time to 
time when editors want to make a special effort to make amends.

Conclusion

15. A  key advantage o f the PCC over any statutory mechanism or one 
involving fines is that these sorts o f quick, common-sense and 
meaningful resolutions are increasingly achievable, thanks to the 
culture o f conciliation that the PCC has promoted. In  a fast-moving 
news environment people want their point o f view published, an 
inaccuracy corrected or a breach o f privacy remedied as quickly as 
possible —  a point Calcutt recognised in his blue-print for the PCC. 
This is the prime reason that people complain. Only a flexible and 
conciliatory system like the PCC s —  backed up with the powerful 
threat o f a critical adjudication i f  things are not sorted out —  can 
deliver it. As subsequent Sections set out, fines, compensation or 
statutory powers would introduce delay, legal fees and confrontation, 
and severely lim it a complainant s options for swift redress.
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A  (2) W ho complains —  and w hat about?

Total numbers of complaints received

1. The number o f complaints received by the PCC has been rising 
steadily in the years since the Commission was established in 1991. In 
the Commission s view this is the result of:

•  a consistently higher profile for the PCC and its adjudications;

•  our proactive programme —  set out in Section C —  to raise the profile
o f the PCC and make sure people have the information to complain 
when necessary;

•  easier complaints procedures —  particularly the ability to complain by 
email; and

• greater authority for the Commission itself in public perception.

2. In the first year o f its existence, the PCC received 1,520 complaints;
that figure rose steadily and the number o f complaints averaged out at 
1,836 during the first four years. Since then the number of complaints 
has gone up considerably to an average over the last four years of 
2,579 —  an increase of 40%. The table below illustrates thfs

The figure for 1996 was —  at that point —  an historichigh as the result of the substantial number 
of complaints the PCC received about coverage of the Euro 96 football championships.
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The Commission interprets this general rise not as a sign that 
standards are falling, but —  as set out above —  as a result o f wider 
knowledge about, and accessibility to, the Commission s services.

Types of complaint

3. There have been a number o f trends over the last twelve years in the 
issues under the Code o f Practice that individuals have complained 
about. As the following paragraphs show, this has been principally:

•  a marked reduction over time in the number o f complaints about 
accuracy in reporting;

•  a steady increase in the number o f complaints about privacy; and

•  a similarly steady rise in complaints about discrimination.

4. In 1991, 72% o f complaints were brought under the three Clauses of 
the Code relating to accuracy^. By 2002, this had fallen by over one 
fifth to 56%, as the following table shows.

There has at the same time been a steady rise in the number o f 
complaints brought under the various privacy Clauses o f the Code 
(privacy, children, hospitals, innocent relatives, victims of crime, grief

Since 1998, these three Clauses have been joined together in the first two Clauses of the Code.
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and shock) —  from 14% in 1991 to 23% in 2002 (after peaking at 27%  
in 1999). This table illustrates it;

Part o f the increase in privacy complaints has come about because of a 
higher profile for the PCC on privacy issues —  not least in the wake of 
the death o f Diana, Princess o f Wales —  but also a substantial 
toughening o f the Code in January 1998. However, the increase in 
complaints has not been mirrored in a rise in breaches o f the Code and 
upheld complaints —  as we discuss in Section B^.

The PCC has, over the years, received a significant number o f 
discrimination complaints. This has, again, risen steadily —  as the next 
Table shows — particularly since 1996. This is the result of;

reporting in 1996 o f the Euro 96 football championships;

the aftermath o f the events o f September 11* 2001, and particular 
concerns about the reporting o f issues relating to Islam and the 
Muslim community; and

continued political and public debate about, and media reporting of, 
issues concerning refugees and asylum seekers. (Some o f these 
complaints are also multiple ones about the same article that the 
Commission has received from individuals within lobby groups.)

10 See in particular, pages 63-4.
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However, it is important to note that this had not led to an increase in 
the number o f breaches of the Code relating to discrimination against 
named individuals (see Annex 3).

The publications complained about

8 . The type o f publication against which individuals have made 
complaints has remained fairly consistent over the years. As the Table 
below —  which sets out the average numbers for the last five years ■ 
shows, about half o f all complaints are about national newspapers and 
about a third concern the regional press in England and Wales.

Complaints by type of publication (%) ■ National 
newspapers

■  Regional - England
& Wales

□ Scotland onlyfln □ N. Ireland only

■  Magazines

■  Agencies
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Who are the comT3lainants?

9. The PCC has undertaken a eareful analysis o f the complaints it 
received in 2002 to assess who complainants are, and where they 
come from. Part o f this is to identify i f  there are areas o f the country 
the Commission needs to target in its ongoing programme o f regional 
public information (see Section D3).

10. That analysis showed that in 2002 (which was on every indicator 
typical o f previous years) more than nine in ten o f the people who 
complained to us were ordinary individuals who had been temporarily 
caught up in some problem with the media. Just under 3% of 
complainants - half o f them MPs —  were national public figures, as the 
Table below shows.

Complaints by identity of complainant

□ Ordinary member of 
public

■ Member of Parliament

□ Someone in national 
public eye

□ Organisation

11. Complainants are relatively well spread around the country as well: 
complaining is not just a metropolitan London activity. The Table 
overleaf demonstrates this.
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Complaints by region

a  Scotland

■ N. Ireland
□ Wales

□ North

■ Midlands 
m South

■ London
a  Outside UK

12. The only area that gives the Commission some eoneern is the 
relatively low number o f eomplaints emanating from Wales. The PCC  
w ill therefore prioritise Wales as an area for proaetive publie 
information work in 2003/4 —  ineluding giving extra publicity to its 
Welsh language literature.

13. In view o f the Select Committee s terms o f reference, a further 
analysis specifically relating to privacy complaints is included in 
Section C l.
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A  (3) Putting things r ig h t : m aking the complaints process easy and
transparent

The initial —  and in many ways most important —  part o f the 
eomplaints proeess is the framing of the eomplaint by the eoneemed 
party. The PCC strives to ensure that ordinary people, without any 
previous experienee in dealing w ith the media or the need for 
expensive legal adviee, are able easily to register their eoneems about 
newspaper behaviour and gain quiek redress for matters that may have 
had a major effeet upon them.

The first step is to make sure that information about how the PCC 
works is generally aeeessible. Along with its widely-distributed 
literature, the Commission offers two other serviees to ensure that all 
people are aware of, and able to use, the complaints process.

H e lp l in e .  During office hours a member o f staff w ill be on hand to 
give prompt (90% o f all calls are answered within four rings) and 
general advice. There is a separate line for people from Scotland, who 
are able to contact the PCC at the cost o f a local call. The PCC s 
phone number is listed in all telephone directories.

W e b s ite . Our website - www.pcc.org.uk - is updated regularly and 
constitutes a full, and practical, resource o f information about the 
complaints process, including specific advice on how to deal with  
press harassment. Recently, it has been expanded to offer a service 
for students —  and any interested party —  that answers frequently-asked 
questions about the PCC and the philosophy o f self-regulation^ \  In 
addition, complaints can now be made on-line.

The PCC has a range o f literature to help people make a complaint. In 
2002, 3354 copies of our How to Complain leaflet (a copy o f which 
is at Appendix I I )  were distributed, together with 3872 copies of the 
Code o f Practice. As this documentation covers all aspects o f the 
complaints process, every person who notified the PCC o f an 
intention to raise a complaint was provided immediately with the 
means to do so.

For more information on the website, see p. 163
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4. The Commission recognises that there may be a number o f people for 
whom our literature may not be immediately accessible. It therefore 
has take steps to ensure that:

•  the Code o f Practice and How to Complain booklets have been 
translated into Bengali, Urdu, W elsh and Gaelic, w ith further 
literature in Chinese, Arabic and Somali;

•  there are large print and audio copies o f literature available on 
request; and

•  we provide a Textphone for deaf and hard of hearing persons.

5. The Commission also provides a range o f literature targeted at 
specific groups o f people —  such as patients or school children - 
outlining to them which sections o f the Code would be relevant to 
their circumstances. Appendix I I I  contains an example o f such 
information.

6. Having received the relevant literature, a complainant is able to 
specify in what way the publication has acted in breach o f the 
industry s Code o f Practice and give a fu ll indication o f the 
circumstances that have necessitated the complaint. I f  the 
complainant has any difficulties —  o f literacy or language, for example 
—  then the PCC is able to help them to formulate the complaint. A  
complaints officer w ill always be able to make suggestions or take 
dictation so that such difficulties do not prohibit the complaint.

7. The PCC merely requires the complainant to send a letter, fax or 
email containing this information, together with a copy of the article, 
for a complaint formally to be registered. It w ill then be assessed as 
to whether it raises issues that require further investigation.

8. It  may well be, at this stage, that the PCC is unable to help the 
complainant further as the issue that has been raised does not fall 
within the bounds of the Code or the PCC s jurisdiction This might 
be for a number o f reasons —  principally because it turns out that the 
complaint concerns:
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the broadcast media;
advertisements or promotions in newspapers;
a contractual dispute with the newspaper or contains material in 
regard to which there is ongoing or impending legal action. (The 
Commission is, however, able to place complaints on hold until the 
relevant proceedings have been concluded and start an investigation at 
that point);
a matter o f taste, such as the inclusion of provocative photographs, or 
editorial selection of material. The PCC is not an arbiter about good 
taste nor would it seek to impose restrictions on what an editor may 
include in his or her newspaper, provided that its content does not 
breach any of the Clauses of the Code of Practice; 
an article published over one month before the complaint or more than 
one month since the cessation o f any correspondence between 
complainant and newspaper. (This time-limit does n o t  act as a bar to 
the investigation o f complaints that have been unavoidably delayed. 
The Commission is prepared to consider each case on its merits and 
w ill assess any exceptional circumstances that the complainant wishes 
to put forward to explain the delay. A ll complaints, in which the 
reason for the delay has been legitimate, are taken up by the 
Commission.)

9 .  In  the above circumstances, the PCC w ill respond to the 
complainant s letter within three working days o f its receipt, making 
clear the reasons why it w ill not be investigating the matter. Where 
appropriate, it is able to refer to complaints to other organisations —  
such as the Advertising Standards Authority, Broadcasting Standards 
Commission or relevant Trading Standards body —  under whose remit 
the matter more appropriately falls. A t this stage, as in all stages of 
the process, the complainant is able to query the decision or ask for a 
reconsideration by the Commission.

10. I f  the complaint falls within the ambit of the Code but does not appear 
to raise a p r i m a  f a c i e  breach, then it w ill be presented to the 
Commission for a formal decision. The Commission w ill then take a 
view based on the evidence submitted. I f  it decides that no breach of

, the Code has been established, the complainant w ill be informed 
promptly about the terms o f the judgement and the reasoning behind 
it.
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11. Any significant complaint, which requires further investigation, is 
assigned to a speeified Complaints Offieer, who w ill be in eharge of 
the ease until it is either resolved to the satisfaetion of the eomplainant 
or presented to the Commission for a deeision under the Code. The 
offieer is able to offer ongoing adviee during the proeessing o f the 
eomplaint and is aeeessible by telephone, letter and email. This 
guarantees that the eomplainant ean remain up-to-date with the 
eomplaint s progress and has a speeifie person with whom to liaise at 
all times.

12. A  weekly meeting is always held under the Chairmanship o f a lay 
Commissioner to assess the progress of eomplaints. This ensures a 
elear lay input throughout the proeess of a eomplaint.

13. In its handling of eomplaints, the PCC guarantees total transpareney at 
all times —  and in line w ith  procedures laid down by the 
Administrative Court^^. A t the eonelusion o f an investigation, the 
Commission w ill only eonsider material upon whieh the eomplainant 
has had a full opportunity to comment. The eomplainant —  again in 
line with the proeedure o f the Administrative Court —  w ill always be 
given the last word before a deeision is reaehed to ensure that his or 
her overview on the entire eomplaint is retained. In  praetiee, this 
means that the Commission s assessment pays full regard to what the 
complainant has had to say in regard to the investigation. It  is also 
important to note that where a newspaper or magazine whose editor 
sits on the Commission is being investigated, he or she takes no part 
in any deeision. I f  there is an adjudieation, the editor coneemed sees 
no papers and leaves the Commission meeting for the duration o f the 
diseussion.

14. This transpareney is retained even after the Commission has eome to a 
decision. Obviously, while the Commission strives to be balanced 
and fair, its verdiets eannot always meet w ith the approval o f all 
eomplainants. The Complaints Offieers remain available to diseuss 
the Commission s deeision with the eomplainant and help to explain 
its reasoning. Often, eomplainants are satisfied with the outcome after 
further diseussion about it.

The PCC s procedures have been reviewed twice by the Administrative Court, and on each 
occasion given a clean bill of health. See Section E6 for further details.
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15. However, eomplainants are also able to question the faetual basis 
underlying the deeision. The Commission has always made elear that 
it is happy to reeonsider a eomplaint in its entirety should any 
signifieant misunderstanding be suggested or any new evidenee eome 
to light. The Commission s deeision, therefore, is not —  nor seeks to 
be —  neeessarily the final word on the subjeet. As with the entire 
eomplaints proeess, the eomplainant is aware of, and able to eomment 
on, how the matter has been handled.

16. The Commission has also ereated the position o f Charter Offieer to 
monitor the eomplaints serviee in the eontext o f its Complainants 
Charter , whieh makes explieit the standards by whieh eomplaints 
should be investigated (see Seetion A5). This offers yet another layer 
of aeeountability within the system and guarantees that all opinions 
about PCC performanee w ill be heard and noted.

17. Outside its primary role o f investigating speeifie eomplaints, the 
Commission also provides informal adviee and assistanee for all those 
that require it. In 2002, over seven thousand enquiries from members 
of the publie —  by telephone, fax and email —  were answered. The 
Commission is more aeeessible than ever and offers a variety of 
serviees that place it within the direct contact o f ordinary people.

Dealing with emergencies

18. One important example o f our accessibility is the way in which the 
Commission is able to respond directly to emergencies, as sometimes 
—  often in the most serious cases —  there are occasions in which people 
may require urgent advice outside office hours. To accommodate this, 
the Commission provides on its answerphone a pager number, which 
w ill be answered at any time o f the day or night. This service is 
particularly designed to help people who may feel harassed by the 
press and require immediate help to alleviate the problem. By 
telephoning the PCC, they can be put through to a message service 
that w ill place them immediately in contact w ith a designated 
Complaints Officer. In this way, the public can be reassured that help 
w ill always be at hand from the PCC .

See also Section A4, paras 11-17.
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A  (4) Complaints handling: speed and effectiveness in resolving
complaints

As set out in Section A l ,  the benefits to the complainant o f quick 
investigations, providing flexible and proportionate resolutions to 
their complaints, are considerable. To that end, the Commission 
undertakes constant internal monitoring o f all complaints to ensure 
that the service that is provided to the complainant is up to the high 
standards set out in the C o m p la in a n t s  C h a r t e r  (see Section A5). 
Chief among the Commission s responsibilities is a commitment to 
deal with complaints as quickly as possible, because it recognises that 
the swifter the resolution the more effective it is. In  addition, since 
the beginning o f 2002 all complainants who receive a decision by the 
Commission are surveyed after the conclusion o f their complaint for 
their views about how they felt the complaint was handled (see 
Section A  5, p. 47).

Swift handling of all complaints

2. Some years ago the PCC reformed its internal procedures to make its 
handling o f complaints more effective. It  pledged to reduce the 
average number o f working days taken to deal with complaints to 40. 
In the past two years, this figure has been cut to just 32 working days, 
making the PCC by far the quickest media complaints body "̂*. Not 
only is the PCC the swiftest^^ but it is also the smallest and most 
efficient, with just 12 full time members of staff.

The PCC has underlined its commitment to swift redress by upholding 
complaints on the basis that offers to resolve them have not been 
made quickly enough^ .̂

14

15

16

For comparisons with other regulators, where this is possible, see p.37.
Something of great importance to members of the public — see p. 137
F or  e x a m p le  d e  S ilva /W ijeyesin gh e  v  Sunday Times, R ep o rt 56. T h e  C o m m is s io n  
c o n s id e r e d  th a t th e  t im e  ta k e n  to  co r r e ct a c k n o w le d g e d  in a c c u r a c ie s  w a s  to o  lo n g  
an d  fo u n d  th a t w h i le  th e  r e c o r d  h a d  b e e n  s e t  s tr a ig h t, th e  C o m m is s io n  d id  n o t  
b e l ie v e  th is  h a d  b e e n  c a r r ie d  o u t  w ith  th e  s p e e d  r e q u ir e d  u n d e r  th e  C o d e  an d  
th e r e fo r e  fo u n d  a b r e a c h  o f  C la u se  1 .
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4. W ith so much emphasis on resolving eomplaints to the satisfaetion of 
the complainant, handling times for resolving eomplaints inevitably 
take a little longer; often, a resolution can come only after an 
investigation has established a breach o f the Code. After that, 
negotiations aimed at reaehing a settlement ean obviously take some 
tim e depending on the nature and eom plexity o f the ease. 
Nevertheless, the average time taken to deal w ith all resolved 
eomplaints is 62 working days —  just two months. This ineludes a 
number of very eomplieated and teehnieal eomplaints that do take 
some months to unravel. Just under two thirds o f cases involving 
breaehes of the Code (63% ) are investigated and resolved in under 
two months. Compared with legal proeeedings or statutory eomplaints 
meehanisms, these figures are impressive, and there is evidenee too 
that eomplainants are satisfied with the length o f time taken to handle 
their eomplaints (see paragraph b, below).

5. The Broadcasting Standards Commission, commendably, is the only 
other media regulator which publishes its complaints handling times. 
Beeause of its split remit there are different times for complaints 
about fairness and those about standards. The eomplaints into fairness 
are the most direetly equivalent to the sort o f issue that the PCC  
investigates, and it is notable that the BSC last year took an average of 
25 weeks to adjudicate sueh eomplaints and 19 weeks to investigate 
those eomplaints that were not adjudieated. The fu ll table is 
reprodueed in the Appendix IV .

6. Regrettably, it seems that neither the ITC  nor the Radio Authority, 
although statutory bodies, publish sueh information.

Delays that arise from eomplaints through lawyers

7. Complainants do not need to use a representative to eomplain about a 
breaeh o f the Code. Indeed, to do so ean be eounterproduetive. 
Lawyers or representatives make no differenee as to whether or not a 
eomplaint is resolved —  beeause a resolution is based on whether or 
not the Code has been breaehed and not on the manner in whieh the 
eomplaint is presented. They also eharge money for a serviee that 
would otherwise be free. But more importantly, they ean dilute the 
effeetiveness o f the PCC by delaying the time that it takes for their
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clients - 
redress.

ordinary members o f the public in most cases —  to obtain

8. In complaints that raised a breach of the Code and were satisfactorily 
resolved, complainants who used a lawyer or other representative had 
to wait 4 0 %  longer than those who complained on their own behalf. 
Such complaints took an average of 84 working days. The PCC has 
always maintained that any complaints system that was not based on 
conciliation would only succeed in delaying justice for complainants, 
because such a system would inevitably involve more lawyers: here is 
some proof for that assertion.

Satisfaction with resolved complaints

9. The PCC believes that the system o f conciliation delivers effective 
and efficient redress for members o f the public —  and those people 
whose complaints are resolved seem to agree. According to our 
survey o f all complainants whose complaint was resolved, 92%  
thought that their complaint had, overall, been handled satisfactorily 
or very satisfactorily. Moreover, 99% thought that the PCC s staff 
were helpful or very helpful, whereas 90% considered their complaint 
to have been handled thoroughly or very thoroughly. (See Section A5 
and Appendix V ).

10. There was also satisfaction about the amount o f time that the 
Commission took to resolve complaints: 87% thought that it was 
about right, and just 9% thought it was too slow. 2% thought it was 
too quick.

Handling emergencies: resolving problems quickly at times of crisis

11. When major tragedies happen that affect a large number of people and 
attract national and international media attention, the sheer number of 
journalists can overwhelm the grieving or the ill. Individual 
journalists in these circumstances may not be harassing people but 
repeated requests from different journalists for information can have 
the same effect as far as those who are approached are concerned.

12. In these circumstances, the Commission has taken steps to minimise 
the distress caused to people who are caught up in terrible events. In
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recent years, the Commission has therefore issued private guidance to 
editors —  before receiving any complaints —  about the behaviour of 
journalists making enquiries into the tragedies at Dunblane, Omagh 
and the Paddington rail disaster.

13. For instance, shortly after the Dunblane shootings the then Chairman 
of the PCC circulated a letter to all national newspaper editors and to 
the Press Association, which transmitted the information to the rest of 
the media. The letter underlined the numerous different Clauses that 
journalists must obey at such times, relating to privacy, harassment, 
and children, but in particular relating to intruding into grief and 
shock. A  few days later the Chairman issued a general press release 
making clear that media organisations should, following the Queen s 
visit, reduce the scale o f their presence in the town to allow the 
residents space to grieve and bury their children.

14. Similar reminders about best practice at such difficult times were 
circulated after Paddington and Omagh. In each case we liaised with 
the relevant authorities, including, in the latter case, the Secretary of 
State for Northern Ireland. In the case of the Paddington rail disaster, 
the PCC initiated a special helpline that referred grieving relatives, or 
those affected, straight to a senior member of staff for specific advice.
In the event o f any future emergency, those affected w ill be able to 
use the PCC s 24-hour emergency advice service, which is staffed by 
an experienced complaints officer.

15. Following the terrorist attack on the twin towers on September 11 
2001, representatives of British families whose relatives were missing 
contacted the Commission. M any o f the families welcomed the 
opportunity to speak to the media and pay tribute to their relatives as 
part o f the grieving process. But one or two, understandably, did not 
want any media attention at all. The Commission swiftly informed 
editors o f the identity o f these families, and editors respected their 
privacy and withdrew their reporters. The PCC effectively acted as a 
conduit through which messages to reporters to desist from  
approaching relatives were conveyed. Formal complaints were not 
necessary and not made, because swift and effective action was taken 
to address the problem of cumulative approaches.
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16. There are, sadly, from time to time national erises on sueh a seale that 
warrant a pro-aetive stanee from the Commission. Its role at these 
times is to issue praetieal and eommon-sense advice to editors in order 
to minimise the distress caused by the inevitable presence of reporters 
at the scenes of such tragedies.

17. The PCC also has a representative on the Home Office M edia  
Emergency Forum which brings together those agencies that might be 
affected by a national emergency or major incident to plan how 
responses might be co-ordinated.

18. It is notable that, following widespread adherence to the PCC s 
advice, none of the families directly involved in the disasters outlined 
here has ever needed to make a formal complaint.

Conclusion

18. Fast, free and fair, the PCC s recipe for obtaining practical and 
proportional resolutions to complaints is appreciated by complainants 
—  as set out in paragraphs 8 and 9 —  and has been absorbed by editors 
who increasingly apply the principles developed by the PCC when 
dealing directly w ith their readers who have complained. Its 
flexibility delivers resolutions tailored to the particular circumstances 
of a complaint, and anticipating public needs at times of tragedy has 
protected the most vulnerable members o f the public from  
overzealous or indiscreet enquiries.
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A  (5) The Complainants C harter and customer satisfaction

1. A  fast and effective service is at the core o f the Commission s work. 
To ensure that we deliver that service, to provide us with benchmarks 
against which we can improve it, and to be able to report back to the 
public in an accountable manner on how we handle complaints, we 
established a C o m p la in a n ts  C h a r t e r  in 1996.

The terms o f the Charter and its development

2. The commitments in the Charter cover five key areas:

•  responding swiftly to enquiries —  both on the telephone and in writing;

•  dealing with the complaint as quickly as possible;

•  processing the complaint without cost;

•  being as accessible as possible to anyone who needs to complain; and

•  being as open as possible in our procedures.

This Charter —  a full copy o f which is in Appendix V I  - also commits 
the PCC to publishing statistics about the implementation o f these 
service targets each year in its Annual Review.

3 . As soon as we have finished dealing w ith  a complaint, all 
complainants whose complaint has resulted in a formal decision from 
the PCC are informed that they are able to complain to an internal 
Charter Officer i f  they believe we have not lived up to the standards 
contained in it. The Charter Officer s job is then to investigate the 
manner in w hich the complaint was processed and make 
recommendations for change accordingly. In  2002, the Charter Officer 
only received 6 complaints —  which the Commission believes is an 
encouraging sign that, although there is o f course always scope for 
improvement, we are living up as best as possible to the spirit and 
letter o f the Charter.
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4. As set out above, the original Charter was launched in 1996. It was 
updated in March 2001, when a number o f the service targets were 
significantly strengthened. These included:

the setting for the first time o f a target complaints handling time 
working days;

40

•  a reduction o f the time in which original letters o f complaint are 
acknowledged from five days to three days; and

•  an increase in the range o f languages other than English in which our 
literature is available —  which now also includes Arabic, Chinese, 
Somali and Gaelic.

5. The Commission w ill continue to monitor these targets and to toughen 
them when it is appropriate to do so.

How we measure up

6. Set out here are the Charter results for 2002, which show how we 
measured up to our five targets. Further detail on much o f this 
information is also available in Sections A2 and 3, and Section D.

A . Responding to enquiries

The PCC receives a huge number o f enquiries every year from  
members o f the public about a whole range o f issues. Some o f them 
want more information about our service; some need advice about 
dealing with a newspaper; others want details about our work for their 
studies.

Last year we received 7,250 such requests. Some 28% were received 
on our dedicated Helplines —  including our Textphone. Just over 24%  
were made via e-mail and through our website. The remainder —  just 
under half —  were to the PCC s main switchboard (the number o f 
which is listed in all main phone books).

Our Charter aim is to answer all telephone calls within four rings —  
and we achieved that target in 90% o f cases. A ll e-mails were
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immediately acknowledged —  although some specific requests for 
detailed information inevitably took longer to deal with.

B. Dealing quickly w ith complaints

W hile advice on the telephone and via e-mail is a large proportion of 
our work, the main burden o f it is o f course to process formal 
complaints. In  2002, all complaints —  whether made in writing or 
submitted by e-mail —  were acknowledged within three working days 
of receipt. Throughout the complaints process, complainants were 
informed o f the progress of the complaint at intervals o f every fifteen 
working days.

Our Charter aim is to deal with all complaints in an average o f just 
forty working days, far quicker than any other similar regulatory body 
(see Section A 4). In 2002, the average time it took to deal with 
complaints was 32 working days, exactly the same as last year s 
record.

85% o f all complaints were completed within that target period —  
compared to a record proportion o f 87% in 2001.

C. Providing a service w ithout cost

For the vast majority o f ordinary people, legal actions —  whether 
against newspapers as indeed against any other organisation —  are 
prohibitively costly. One o f the keys to a successful system o f 
regulation with concern about ordinary people at its heart is therefore 
that it should be free^ .̂

As a result o f the funding provided by the newspaper and magazine 
industry, the PCC continues to deal with complaints at no cost either 
to complainants or taxpayers.

Some individuals, o f course, seek to make complaints through 
lawyers, as they are fully entitled to do. Such representation, however, 
with the costs it entails is not essential. Indeed, i f  an5Thing, complaints 
made through lawyers tend to take longer to deal with than complaints

A view confirmed in a recent MORI survey — see p. 137
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made directly by the individuals concerned. In  2002, while the 
average time to deal w ith all complaints was 32 working days, 
complaints made through lawyers took an average of 71 working days 
- 122% longer

D, Being as accessible as possible

Our Charter aim is to ensure our service is easy to use, and well 
known to those who might need it —  in particular the most vulnerable 
in society for whom complaining might well be an ordeal.

As set out above, help on the phone or via e-mail is easily available —  
including in cases where individuals may be subject to harassment 
(see Section A3, para. 16). A ll callers are told about the Code and, 
where appropriate, are sent a copy along with a leaflet on H o w  to  

C o m p la in .  (The text o f the Code is also on the PCC website, and is 
available directly from most newspaper offices.)

Other information about how we seek to be accessible —  including the 
website and assistance for those in particularly vulnerable positions —  
is set out in Section A  3.

E. Being as open as possible

Transparency is an important part o f accountability —  and we continue 
to ensure that our procedures and decisions are as open and clear as 
possible.

The complaints procedure itself is open and straightforward. A ll 
correspondence takes place in writing, and both sides to a dispute 
have the chance to comment on the evidence o f the other party.

Decisions of the Commission are published regularly —  both via email 
to editors and all those who have expressed an interest in the work of 
the PCC (over 800 people currently subscribe to the PCC s news 
service) and in the form o f regular quarterly bulletins which are 
mailed out to editors, MPs, libraries and other organisations.

For details on time delays involved in the resolution of complaints, see p. 37
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Where a complainant feels that we have not lived up to any o f the 
commitments in the Charter, they can complain to a Charter Officer 
(see para. 3 above).

Improving standards year on year

7. Part o f the aim o f the Charter is to ensure that we continue to seek 
higher standards, where these are possible. Our Charter results from  
previous years are set out in our Annual Reviews —  starting with the 
Review o f 1997. They show in particular that:

•  the average time taken to deal with a complaint has fallen from 44 
working days in 1997 to 32 working days in 2002 (an improvement of 
27%), as this Table shows:

the number o f complaints settled w ithin forty working days has 
increased from 77% in 1997 to 85% in 2002 (having touched 87% in 
2001), as the Table on the next page shows:
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the PCC dealt with an increasing number o f enquiries —  up from 4,800 
in 1998 (the first year detailed records were kept) to 7,250 in 2002 
(again having touched 8,000 in 2001), as the final Table illustrates:

8. As set out above, the Commission continues to monitor these targets 
and results under them. Each year s results are, where appropriate, 
taken as a benchmark for the future and, i f  possible, action identified 
to improve on them.
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Measuring our success

9. The PCC decided in 2001 that it would be useful to have an external 
measure o f our standards o f service, and conducted a pilot customer 
survey to assess what complainants thought about our service to them. 
That pilot was a success and a full customer survey was established 
from January 2002.

10. The survey covers complainants views about;

clarity o f our written information;
helpfulness o f our staff;
thoroughness o f investigation;
speed with which the complaint was dealt with; and
overall satisfaction with the handling of the complaint.

11. A  survey form —  which can be returned anonymously to us —  was sent 
to all those whose complaints we had adjudicated, those which were 
resolved, those where there was no breach o f the Code, and those 
where the Commission judged the editor s offer o f remedial action 
sufficient enough under the Code to take no further action. The 
Commission received 347 responses, which was a representative 
cross-section o f different types o f complainant.

12. The survey —  the full results o f which, broken down by type o f 
complainant, are set out in Appendix V  —  showed that:

•  94% found the PCC s printed information either very clear or 
clear —  while only 4% found it unclear;

•  85% found the PCC s staff either very helpful or helpfu l;

•  61% thought their complaint was dealt with either very thoroughly 
or thoroughly;

•  73% believed the time it took to deal with their complaint was about 
right —  while only 10% thought it was too slow; and

•  59% said that their complaint had been handled either very 
satisfactorily or satisfactorily.
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13. The Commission notes the results o f this first ever survey, whieh has 
now beeome a regular part o f the eomplaints proeess. The results from 
2002 w ill also beeome a benehmark for the future. The results are 
espeeially interesting when it is remembered that 68% o f those who 
returned a survey form were individuals where it was decided either 
that their complaints raised no breach o f the Code, or that no further 
action was necessary after an offer o f remedial action by the 
publication concerned following the intervention o f the PCC. The 
results o f the survey among those whose complaints had been 
successfully resolved were even higher —  at 98%, 99%, 90%, 87% and 
92% respectively for each o f the above indicators.

Comparison with other regulators

14. The benefit o f self-regulation is that it is flexible and quick. Statutory 
regulation hampers the job o f dispute resolution, and imports delays 
into the system. A  comparison o f the PCC s complaints handling time 
with other regulators is instructive. See page 37 for details.

Conclusion

15. The Commission is satisfied that the Complainants Charter continues 
to deliver a quick and accessible service. It w ill keep its targets under 
review and strengthen them when appropriate. And it w ill use the 
results o f its first Customer Satisfaction survey as a benchmark for 
future surveys and improvements.
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S E C T I O N  B  

T H E  C O D E
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B (1) The Code and its importance

1. The editors Code of Practice is the iron frame o f the newspaper and 
magazine industry s m oral architecture. In  setting out the 
responsibilities incumbent on editors, it simultaneously sets out a 
comprehensive set o f rights for the public who have a clear 
understanding o f what they should expect from the press. As such it is 
an invaluable tool for those who have regular dealings with the media, 
as well as those who have cause for complaint. A t the same time, it 
provides the Commission with a framework in which to adjudicate on 
complaints in a fair and consistent fashion. The Code, in short, is the 
centrepiece o f self-regulation.

2. The Code covers many issues, but it has at its heart always covered 
four key areas:

•  accuracy, comment and fact, opportunity to reply, and swift 
corrections;

•  privacy —  including the use o f pictures o f people taken in private 
places;

•  rules on the manner in which news is gathered —  listening devices, 
subterfuge, harassment, payments to criminals and witnesses, and 
financial journalism; and

•  special protection for particularly vulnerable groups o f people —  
children, those in hospital, people suffering from grief and shock, 
innocent relatives o f those convicted o f crimes, victims o f sexual 
assault and people who might be victims of discrimination.

3. W hile much o f the coverage o f the PCC and o f self-regulation has 
revolved around accuracy and privacy, the importance in particular of 
the rules on the vulnerable should be underlined. This has always 
been, in many ways, where the Code has been at its strongest —  and 
where, as Section B3 sets out —  it can objectively be shown that 
standards have most clearly been raised.

4. The editors Code Committee w ill doubtless make its own submission 
to the Select Committee. This Section sets out how the Code has
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developed, demonstrates how it has raised standards o f reporting and 
a number o f other issues.

Background to the establishment o f the Code

5. Perhaps the most important point about the Code is that it exists at all. 
From the time when the last licensing laws on newspapers were 
abolished in 1695, up until 1991, the press rejected all moves to adopt 
a universal set o f ethical standards. In recent times, for instance, the 
1977 Royal Commission on the Press called for the old Press Council 
to adopt a Code which would produce clarity and consistency in its 
decisions. The Council and the press rejected the idea out of hand at 
that time^^.

7.

It was the Calcutt Committee which returned to the idea in 1990 and 
insisted that the PCC should administer a Code binding all 
publications —  a point the industry and the PCC s first Chairman, who 
insisted that editors themselves should write it, accepted^®. The history 
of the formulation o f the Code is well chronicled and does not need 
repetition here. W hat does need underlining, however, is the 
extraordinary change that it required o f all publications. Up until this 
point, they had never had a universal set of rules to guide them. From 
the start o f 1991, all editors agreed to abide by a Code covering a 
substantial number of ethical areas —  as well as to the jurisdiction of a 
body, which would soon have a majority of lay people on it, to make 
judgements on it.

As such the importance o f the Code s establishment —  alongside an 
acknowledgement o f the fact that it would inevitably take time to 
change the culture o f news rooms which for three centuries had been 
free from any ethical rule book —  cannot be overstated.

It  should also be underlined that the Code applies equally to all 
publications —  national newspapers, regional and local newspapers 
and magazines. That a standard set o f rules to which a l l  publications 
can subscribe should be established is also of great significance.

Professor Richard Shannon, A Press Free and Responsible (2001), p.16
Indeed, the Newspaper Publishers Association had committed the national press to a short Code in 
November 1989.
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The Code twelve years on

9. Against that background, it should be of little surprise that the early 
years o f the PCC, and the application o f the Code in its initial stages 
of development, were difficult ones. The culture change required by 
this system o f self-regulation cannot be overstated.

10. Nor, indeed, should the scale o f that culture change in the decade 
since then. Whatever failings a free press might have, there is little 
doubt that the Code —  as we examine later —  has raised standards, and 
has imbued among editors a degree o f accountability to readers and 
complainants which simply never existed before. Furthermore, an 
entire generation o f journalists —  among them many who are now 
senior editors —  has grown up with the reality o f the Code; rather than 
learning it anew, it has always been part o f their training. The extent 
of this culture change stems from the fact that the rules —  put another 
way, the self-censorship —  is self-imposed. Editors live up to the 
standards because they establish them. That simply would not happen 
in any system o f legal regulation. Newspapers fight legal muzzles.

11. It is important to emphasise, too, that editors consistently deal with 
complaints by reference to the Code itself The PCC has never had an 
instance o f where an editor sought to defend him or herself by 
reference to anything other than the Code o f Practice. This is also a 
demonstration o f the culture change that has taken place across the 
industry.

12. A  number o f key developments have underlined the authority o f the 
Code still further :

•  it is now an important part o f the contract between most publishers 
and their editors —  giving the PCC a powerful ultimate sanction (see 
Sections B4 and E3) —  and in the contracts o f many journalists too;

•  it is a cornerstone o f journalist training, and knowledge o f it is a part 
of the NCTJ exams that trainees undergo (see Section D4);

•  compliance with it is written into important pieces o f legislation that 
affect both the rights o f the public and the responsibilities o f the press 
(see Section B5); and
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•  the Code s terms —  and the Com m ission s in terpretation o f  them —  
have form ed a key part in  judgem ents by the Court o f  Appeal and 
others under the Human Rights Act.

13. Furthermore, the Code is o f  g row ing importance in  a new area w hich  
presents challenges fo r a ll regulators —  that o f  on-line publications. 
F o llow ing  consultation between the Commission and the industry in  
1997, i t  was agreed that the Commission s ju risd ic tion , and that o f  the 
Code, w o u ld  app ly  to  a ll on -line  versions o f  newspapers and 
magazines w h ich  were already subject to the terms o f  the Code.

14. This im portant development underlines the com m itm ent o f  editors to 
h igh  standards in  the ir on-line  publications —  and o f  the PCC to 
po lic ing  a d iff ic u lt area that certa in ly does not lend its e lf to any form  
o f  legal control. I t  also cuts o f f  the poss ib ility  that some newspapers 
m igh t use the ir own websites to publish material w h ich  they could not 
publish in  the ir o ff- lin e  versions because i t  breached the Code. The 
Code is therefore already p lay ing  an im portant part in  establishing a 
culture o f  ethics and responsib ility  on the Internet —  an area where is 
recognised that statutory controls w ou ld  be useless.

The Code and accountability

15. Section E6 deals w ith  the w ay in  w h ich  the Comm ission, and se lf
regulation, are accountable to the public, as w e ll as the scrutiny to 
w h ich  the system is rig h tly  subjected. But i t  should be underlined here 
that the Code also is one o f  the crucia l ways in  w h ich  the industry 
holds its e lf accountable.

16. F irs t o f  a ll i t  provides —  as set out above —  an ob jective  set o f  
standards w h ich  the pub lic  can expect newspapers to meet. B u t i t  also 
allow s the pub lic  an opportun ity  to help frame the rules to w h ich  
editors subject them selves. The Code C om m ittee w i l l  consider 
representations from  any member o f  the public, or any organisation, 
about possible changes and consider them carefully. That interaction 
between press, PCC and pub lic  is an im portant part o f  m aking self
regulation —  w h ich  in  the circumstance m ight perhaps be described as 
c iv il regulation —  w ork  effectively.
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The Code and the Commission

17. W hile  the Code r ig h tly  belongs to the industry, i t  is the independent 
PCC w h ich  ra tifies it. The fact that a body w ith  a lay m a jo rity  must 
consider changes to the Code and agree them, buttresses the pub lic  
input in to  the Code s provisions.

18. I t  is also, o f  course, the jo b  o f  the Comm ission to administer the Code 
and reach judgem ents under it. In  doing so, the PCC w i l l  always 
consider not ju s t the le tter o f  the Code, but its sp irit as w e ll. In  th is 
way, the Com m ission has been able to bu ild  up a body o f  case law  — 
pa rticu la rly , as Section C3 outlines, in  the area o f  p rivacy . The 
Comm ission expects editors to keep up to date w ith  th is development 
and to take note o f  im portant judgements.

Conclusion

19. The rest o f  th is Section looks at the Code in  action and the w ay in  
w h ich  it  has developed to the benefit o f  the public. B u t i t  is w orth  
summarising here that the Code is now  deeply embedded throughout 
the newspaper industry, in  leg is la tion , in  E U  law  and c ru c ia lly  in  
judgements handed down by the Courts. The Code may not be perfect 
in  the eyes o f  some —  but i t  is here to stay.

55

MODI 00043077



For Distribution to CPs

3.

B (2) Strengthening the Code: its development over 12 years

The Code o f  Practice is a flex ib le  and easily adaptable document. I t  
evolves and responds to  changes in  circum stances, events and 
perceptions amongst the pub lic , the industry  and parliam ent. In  
practice , th is  means that, du ring  the tw e lve  years since its 
establishment, the Code has been tightened considerably on a number 
o f  occasions. These are set out b rie fly  here.

The orig ina l sixteen Clause Code o f  Practice came into effect on C* 
January 1991^\ The firs t s ign ificant change to the Code did not occur 
un til M arch 1993, fo llo w in g  the vo ic ing  o f  concern about the manner 
in  w h ich  some m ateria l was being obtained by journalists. A  case o f 
particu lar note invo lved  in form ation, w hich had been obtained using 
illega l phone-bugging, published about a prom inent po lit ic ia n  in  a 
Sunday newspaper. Further attention was brought to bear on the issue 
by the Camillagate scandal o f  late 1992. I t  was the firs t opportunity 
to demonstrate tha t the Code could be amended to respond to  a 
pressing issue and, consequently, a new Clause, which became Clause 
5 (L istening devices), was added as follows;

Unless ju s t if ie d  by p u b lic  interest, jo u rn a lis ts  should not obtain o r  
pub lish  m a te ria l obtained by using clandestine listening devices o r by 
intercepting p r iva te  telephone conversations.

The last breach o f  th is Clause o f  the Code occurred in  early 1996 —  a 
po in t w h ich  underlines the practical effect o f  amendments to the Code 
and the w ay in  w h ich  newspaper standards are raised.

Further changes were discussed in  the ensuing months w ith  the 
exp lic it in tention  o f  strengthening provisions on privacy. In  October 
1993, responding to  comments contained in  S ir D av id  C a lcu tt’ s 
second R eview  o f  Press Self-regulation , a clear defin ition o f  private 
property was included at the foot o f  Clause 4 (Privacy):

P riva te  p rope rty  is defined as any p riva te  residence, together w ith  its 
garden and ou tbu ild ings , bu t exc lud ing any ad jacent f ie ld s  o r

The process behind the inception of the Code is ably described and summarised in Professor 
Richard Shannon s A Press Free and Responsible (2001); see especially Chapter 1.
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parkland. In  addition, hotel bedrooms (but not other areas in a hotel) 
and those p a rts  o f  a hosp ita l o r nurs ing home where pa tien ts  are  
treated o r accommodated.

4 . Clause 8 (Harassment) was also amended to re fer to the above 
d e fin ition  o f  priva te  property in  regard to the taking o f  long lens 
photographs.

5. In  A p r il 1994, Clause 6 (Hospitals) was s ligh tly  amended to c la rify  to 
whom  journa lists should id e n tify  themselves when m aking enquiries 
at hospitals. Th is was changed from  a responsible o ff ic ia l to a 
responsible executive .

6. F o llow ing  the landm ark ru lin g  in  the Spencer case o f  A p r il 1995, in  
w hich an editor was heavily censured fo r intrusion into the private life  
and health o f  Countess Spencer, the de fin ition  o f  a private place was 
further clarified^^. In  M ay 1995, the de fin ition  o f  priva te property 
included in  Clauses 4 (Privacy) and 8 (Harassment) was amended to 
make clear that p riva te ly-ow ned land w hich  could easily be seen by 
passers-by w ou ld  not be considered a private place. I t  now read:

N ote: P riva te  p ro p e rty  is defined as (i) any p r iv a te  residence,
together w ith its garden and outbuildings, but excluding any adjacent 

f ie ld s  o r p a rk la n d  and the surround ing pa rts  o f  the p rope rty  w ith in  
the unaided view  o f  passers-by, ( ii)  hotel bedrooms (but not other 
areas in a hotel) and (Hi) those p a rts  o f  a hospita l o r nurs ing home 
where patients are treated o r accommodated.

7. The Code continued —  and continues - to be reviewed to ensure that it  
was successfully m eeting stringent requirements in  key areas. One 
such area was the protection o f  children, especially in  sex cases, and 
in  September 1995 Section ( ii)  o f  Clause 13 (Children in  sex cases) 
was amended. Where i t  had previously stated that the term  incest 
where applicable should not be used", i t  now  said: the w ord  incest 
should not be used where a ch ild  v ic tim  m ight be identified .

8. I t  also became clear tha t there was a ve ry  real danger tha t a 
discrepancy between the various guidelines fo r d iffe rent media could

See p. 180
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a llow  d iffe ren t levels o f  in fo rm a tion  to be made available w hich, in  
combination, m igh t id e n tify  vulnerable children. In  September 1995, 
a fte r consu lta tion  w ith  the Code C om m ittee , the Codes o f  the 
Broadcasting Standards C om m ission and Independent Te lev is ion  
Com m ission were s im ila r ly  amended in  order to ensure that the 
jig sa w  id e n tifica tio n  o f  such vu lnerab le  ch ild ren  d id not occur 
accidentally across the whole media. As a sign o f  success in  this area, 
no substantive com pla int about such iden tifica tion  has been received 
since, and no com plaint under any part o f  the Clause (w hich became 
Clause 7) its e lf upheld since A p r il 1997^^.

9. In  1996, another area o f  the Code was placed under the spotlight, 
re la ting  to  the tw in  questions o f  paym ents to  crim ina ls  and to 
witnesses in  c rim in a l tria ls . The tr ia l o f  Rosemary West, during 
w h ich  a num ber o f  witnesses sold stories to newspapers, proved a 
catalyst fo r a reconsideration o f  the position o f  the Code in  regard to 
payments fo r stories. Indeed, a lthough the C ourt o f  Appeal in  the 
W est tr ia l was satisfied that no harm  had accrued from  payment by 
newspapers, i t  was seen as a useful opportun ity to tighten the Code in  
th is area. A  com pla in t about the seria lisation o f  a book by rogue 
trader N ic k  Leeson also ensured tha t the question o f  paym ent

• '7A
specifically to crim inals was considered .

10. The revised Code contained a two-pronged Clause, dealing separately 
w ith  payments to  witnesses and crim ina ls . On the fo rm er po in t, 
perhaps its m ost im portant amendment was to enshrine the ideal o f  
transparency in  a ll dealings between newspapers and witnesses. In  
this way, the Com m ission was able to proh ib it, as far as possible (and 
more e ffec tive ly  than cou ld  be achieved through leg is la tion), any 
m ischievous in fluence o f  the press on the ju d ic ia l process. The 
revised Clause now  read;

i j  Payment o r o ffe rs  o f paym ent f o r  stories o r in form ation must not be 
made d irectly  o r through agents to witnesses o r po ten tia l witnesses in 
curren t c r im in a l proceedings except where the m a te ria l concerned  
ought to be pub lished in the p u b lic  interest and there is an overrid ing  
need to make o r p rom ise  to make a paym ent f o r  th is to be done.

23
24

A woman v Daily Record, Report 38 
Gordon v Daily Mail, Report 33
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i i )

Journa lists must take every possible step to ensure tha t no fin a n c ia l 
dealings have influence on the evidence that those witnesses may give.

(An e d ito r a u th o ris in g  such a paym en t must be p re p a re d  to 
demonstrate that there is a legitim ate pu b lic  interest a t stake involving  
matters that the p u b lic  has a r ig h t to know. The paym ent or, where 
accepted, the o ffe r o f paym ent to any witness who is actually cited to 
give evidence should be disclosed to the prosecution and the defence 
and the witness should be advised o f  this).

Paym ent o r o ffe rs  o f paym ent f o r  stories, p ic tu res  o r inform ation, 
must not be made d irectly  o r through agents to convicted o r confessed 
crim ina ls o r to the ir associates ■—- who may include fam ily , friends and 
colleagues  —  except where the m a te ria l concerned ought to be 
published in the p u b lic  interest and payment is necessary fo r  this to be 
done.

11. In  September 1997, D iana, Princess o f  W ales, died. This event 
unleashed many vociferous calls fo r the Code to be reviewed. I t  was 
certa in ly  clear to the industry its e lf that the Code, pa rticu la rly  as i t  
related to privacy and harassment, could be tightened further. The 
result o f  such consensus was the most substantial re w riting  o f  the 
Code to date —  leading to perhaps the toughest set o f  press regulations 
anywhere in  Europe. The revised Code was im plem ented from  
January 1998 w ith  the significant changes set out below.

•  Clause 1 (Accuracy) was extended to deal w ith  the m anipulation o f  
photographs.

•  The new w ord ing  fo r the p rivacy Clause (w h ich  became Clause 3) 
was fo r the firs t tim e drawn largely from  the European Convention on 
Hum an R ights, w h ich  the Government had by this tim e pledged to 
incorporate in to B ritish  law. This gave particu lar regard to a person s 
priva te  and fa m ily  life , home, health and correspondence . I t  also 
s ig n ifica n tly  altered the d e fin ition  o f  a p riva te  place, w h ich  now  
included both pub lic  and private places where there is a reasonable 
expectation o f  p rivacy  . There had been concern that the previous 
Code had been too narrow  in  its de fin itions and w ou ld  not have 
protected someone from  intrusion who was, fo r example, in  a church 
or at a discreet table in  a restaurant. The revised Clause now reads;
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i)  Everyone is entitled to respect f o r  his o r her p r iva te  and fa m ily  life , 
home health and correspondence. A pub lica tio n  w i l l  be expected to 
ju s tify  intrusions into any ind iv idua l s p riva te  life  w ithout consent.

ii)  The use o f  long-lens photography to take p ic tu res o f  people in p riva te  
places w ithout the ir consent is unacceptable.

Note: p riva te  p laces are p u b lic  o r p riva te  p rope rty  where there is a 
reasonable expectation o f  privacy.

•  One o f  the ch ie f concerns at the tim e o f Princess D iana s death was 
about the ro le  o f  the paparazzi and the m anner in  w h ich  some 
photographs were taken. To address this concern, the provisions on 
harassment (w h ich  became Clause 4) were revised to include a ban on 
inform ation or pictures obtained through persistent p u rs u it. The new 
Clause 4 also made exp lic it an editor s responsib ility  not to publish 
m aterial that had been obtained in  breach o f  this Clause regardless o f 
whether the m aterial had been obtained by the newspaper s sta ff or by 
freelancers.

•  One o f  the strictest Clauses in  the Code, re la ting to the protection o f  
children s privacy, was s ign ifican tly  amended. The new Clause (6 in  
the revised Code) extended the protection o f  the Code to a ll children 
w h ile  they were at school. (P reviously i t  had referred on ly to the 
under 16s). I t  also added tw o  new elements: a ban on payments to 
m inors, or to the parents or guardians o f  children, fo r in fo rm ation  
invo lv ing  the welfare o f  the ch ild  (unless demonstrably in  the ch ild  s 
interest); and a requirement that there had to be a jus tifica tion  fo r the 
publication o f  in fo rm ation  about the private life  o f  a ch ild  other than 
the fame, no to rie ty  or pos ition  o f  his or her parents or guardian. 
Clause 6 now reads:

i) Young people should be fre e  to complete the ir time at school w ithout 
unnecessary intrusion.

i i )  Journa lists must not in terview  o r photograph ch ild ren under the age 
o f  16 on subjects invo lv ing  the w elfare o f  the c h ild  o r o f  any other 
child, in the absence o f  o r w ithou t the consent o f  a pa ren t o r other 
adult who is responsible f o r  the children.
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H i) P up ils  must no t be approached o r photographed  w h ile  a t school 
w ithout the perm ission o f  the school authorities.

iv) There must be no paym ent to m inors f o r  m a te ria l invo lv ing  the 
welfare o f  ch ildren no r paym ent to parents o r guard ians f o r  m ateria l 
about the ir ch ild ren o r wards unless i t  is demonstrably in the ch ild  s 
interest.

v) Where m a te ria l about the p r iv a te  life  o f a c h ild  is published, there 
must be ju s tif ica tio n  f o r  pu b lica tio n  other than the fam e, notorie ty o r 
position  o f  his o r her parents o r guard ian

•  The Clause on in trus ion  in to  g r ie f and shock (now  Clause 5) had 
previously related on ly to enquiries made by journa lists at such times. 
Members o f  the Comm ission expressed concern that the provisions o f  
this Clause w ou ld  not e xp lic itly  p roh ib it the insensitive publication o f 
m ateria l in  times o f  g r ie f or shock. The Code Comm ittee took the 
opportun ity  to extend its rem it to include pub lica tion  and thereby 
enshrine in  the Code a p rov is ion  e x p lic it ly  —  and successfully —  to 
protect a group o f  people p a rticu la rly  vulnerable to press in trus ion 
during d iff ic u lt times. The fo llo w in g  sentence was therefore added;

P ub lica tion  must be handled sensitively at such times, but this should  
no t be in te rp re te d  as re s tr ic t in g  the r ig h t  to re p o rt ju d ic ia l  
proceedings.

•  Throughout the entire Code the phrase should not was replaced by 
m ust n o t . In  add ition , the section on the pu b lic  interest was 

separated from  the numbered Clauses. I t  included a key addition; that 
in  cases in v o lv in g  ch ild re n  the ed ito r m ust dem onstrate an 

exceptional p u b lic  in terest to over-ride  the n o rm a lly  param ount 
interests o f  the ch ild  .

12. 1998 became a year in  w h ich  the new ly-revised Code played a m ajor
ro le in  ratcheting up newspaper standards, pa rticu la rly  in  regard to 
matters o f  p rivacy . The Code, as i t  now  stood, placed stringent 
requirem ents on newspapers to  l im it  u n ju s tif ie d  in trus ion  in to  
people s lives and the Comm ission upheld the highest ever number o f  
p rivacy complaints. This number has decreased since as the effect o f  
the toughened regulation in  this area has been fe lt (see Section B3).

61

MODI 00043083



For Distribution to CPs

13. The fina l development in  the Code up un til now  —  although, fo llow ing  
dialogue w ith  the Lord  Chancellor s Department, further m odification 
on the Clause relating to payment to witnesses is lik e ly  to occur in  the 
near future —  again underlined its tw o m ain strengths; its prim ary role 
to protect vulnerable members o f  society; and its a b ility  to respond to 
changing circumstances.

14. In  December 1999, fo llo w in g  discussions w ith  the Government about 
the im p lem enta tion  o f  a new Y ou th  Justice A ct, Clause 10 was 
amended to give further protection to children invo lved  in  crim ina l 
cases. I t  contained the fo llo w in g  addition:

P a rt ic u la r  re ga rd  shou ld  be p a id  to the p o te n tia lly  vu lnerab le  
po s ition  o f  ch ild ren who are witnesses to, o r victim s o f  crime. This 
should not be in te rpre ted as re s tric ting  the r ig h t to repo rt ju d ic ia l  
proceedings.

15. A t the same tim e, the pub lic  interest defence was expanded to take 
account o f  the Human R ights A ct. A  pub lic  interest exemption was 
also added to Clause 10 fo llo w in g  a com plaint from  a man who was 
named in  an artic le  that re ferred to his son being given a po lice  
caution. The newspaper defended its e lf by  demonstrating that the 
connection between the tw o men had been acknowledged by the son 
in  a te le v is io n  in te rv ie w . The re la tio n sh ip  was, there fore , 
substantia lly in  the pu b lic  dom ain —  but that was not, however, a 
legitim ate defence at the time. The Commission ruled that, although a 
technical breach o f  the Code had occurred, the newspaper should not 
be censured fo r nam ing the father^^. I t  further asked fo r the Code to 
be c la r if ie d  in  th is  area. The resu ltan t change enshrined the 
commonsense v iew  that newspapers should not be prevented from  
publishing material that was otherwise available to the public. I t  read:

There is a p u b lic  in te rest in freedom  o f  expression itself. The 
Commission w il l  therefore have regard to the extent to which m ateria l 
has, o r is about to, become available to the public .

25 Ryder v News of the World, Report 45
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B  (3): H o w  the Code has changed newspaper behav iou r in  key areas

1. I t  is im possible to prove how  successful the Code has been, because 
— regrettably from  an evidentia l po in t o f  v iew  —  the true nature o f  its 
success lies is in  the stories that have remained hidden from  the public 
eye, in  the pictures that have never been published, in  the witnesses 
and crim ina ls w ho haven t  been paid, in  the ch ildren who haven t 
been approached at school —  and so on.

2. B u t there are some ways in  w h ich  we can demonstrate how the Code 
has worked, and how  effective the PCC has been. One w ay to do this 
is to demonstrate how  lo w  the rate o f  rec id iv ism  among editors has 
been over the years. The Comm ission uses its adjudications —  w hich 
i t  publicises w id e ly  —  to educate editors about the manner in  w hich 
they should interpret the Code, as w e ll as to set out to the public what 
they can expect from  it. In  an impressive number o f  key areas the 
Com m ission has been successful in  raising standards, ensuring that 
certain sorts o f  jou rn a lis tic  behaviour are e ffec tive ly  outlawed and 
protecting members o f  the public accordingly.

Privacy —  breaches o f  the Code rarer

3. As set out in  Section B2, there was a wholesale revision o f  the privacy 
Clause in  1998 w h ich  has led to a substantial change in  attitudes 
towards p rivacy amongst editors. That year —  pa rtly  to underline the 
seriousness w ith  w h ich  i t  v iew ed  the issue o f  in trus ion  —  the 
Com m ission upheld a substantial number o f  complaints. Since then, 
fewer complaints have been upheld as the tightened w ord ing has taken 
effect —  a sure sign that standards are now  much higher in  this area. 
The Table below  underlines the point.
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Privacy and children

4. I t  is genera lly accepted that one o f  the greatest successes o f  the 
Com m ission has been in  its p ro tec tion  o f  ch ildren. Through a 
com bination o f  adjudications and changes to the Code, the manner in 
w h ich  jo u rn a lis ts  and photographers approach and w rite  about 
ch ildren has changed dram atica lly over the past decade. Journalists 
no longer approach ch ild ren  fo r  in te rv iew s or photograph them 
w ith o u t the ir parents consent, o ffe r them m oney fo r in fo rm a tion  
about the welfare o f  other children, approach them at school, or w rite  
stories about them sim p ly because o f  the position  or fame o f  the ir 
parents. The Code now  stipulates that a ll children should be free to 
complete the ir tim e at school w ithou t unnecessary in trusion , g iv ing  
them broad rights to freedom from  intrusion. The Comm ission has 
upheld a number o f  complaints re la ting to the w elfare o f  children —  
detailed in  Section C2 —  but i t  is im portant to p inpo in t here what is 
regarded as the watershed in  the PCC s protection o f  children.

5. E arly  in  1995 a member o f  the pub lic  from  A ccring ton  complained 
that her 15-year-old son had been approached by a reporter w h ile  he 
was at school. The reporter wanted to speak about a controversy that 
had taken place on an adventure weekend and obtain details that 
clearly invo lved the welfare o f  other pupils. The Commission upheld 
the complaint^^.

6. The s ign ificance in  th is com pla in t was that i t  reached a national 
audience —  and particu la rly  came to the attention o f  editors —  because 
i t  coincided w ith  the arriva l at Eton o f  Prince W illia m . In  ou tlin ing  
how  the press should continue to behave when the Prince w ent to 
Eton, the then chairman o f  the PCC, L o rd  W akeham, was able to 
illustra te  the strong protection afforded by the Code by po in ting  to 
this com plaint. In  lin k in g  the case to a h ig h -p ro file  event the PCC 
succeeded in  educating editors about the standards to w h ich  they were 
expected to conform , particu larly  in  relation to ordinary people.

7. Standards in  newspaper behaviour towards ch ildren were therefore 
already ris ing by the tim e the Code o f  Practice was revised fo llo w in g  
the death o f  D iana, Princess o f  Wales. Thanks to the adjudication in

26 Livesey V Acrington Observer & Times, Report 30
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the case o f  the A ccring ton  school boy, editors were being educated 
about the grave importance that the Commission attaches to protecting 
the p riva cy  o f  a ll ch ild ren, even before the Code was tightened 
considerably in  1998 (as outlined in  the previous Section) .

Privacy and health

8. In  a serious case brought by Earl Spencer in  1995, the Comm ission 
deprecated the p u b lic a tio n  o f  a story and p ic tu res concern ing 
Countess Spencer s treatment in  a c lin ic . There was no pub lic  interest 
fo r the artic le  or the pictures and the discussion o f  the Countess s 
health problems clearly intruded in to  her privacy. The Commission 
used its  pow er to  re fe r the term s o f  the ad jud ica tion  to  the 
newspaper s publisher, w ho p u b lic ly  accepted the adjudication and 
critic ised his editor .

9. In  the in tervening eight years the Com m ission has not received any 
s im ila r complaints. The grounds o f  c lin ics are now properly regarded 
as priva te places by  editors, and there have on ly  been a handful o f  
cases where an in trus ion  in to  someone s p rivacy  on a health matter 
has been brought to the C om m ission s attention (see Section C2). 
Even in  these few  cases editors had some reason to  pub lish  the 
m ateria l, but the Com m ission concluded that the w rong decision had 
been made and has upheld h a lf a dozen complaints accordingly.

10. There have, however, been no cases since the Spencer case where a 
newspaper has revealed details o f  a person s illness w itho u t at least 
some jus tifica tion  and used pictures to illustrate it.

Privacy and private places

11. N ot since 1991 has an editor sought to defend a breach o f  the Code by 
saying that the pictures com plained about were inoffensive. On that 
occasion a newspaper published photographs o f  Princess Eugenie 
p lay ing naked in  her back garden. The Comm ission found a serious 
breach o f  the Code and dism issed the ed ito r s defence as an 
irrelevance . O b v io u s ly  th is  case in v o lv e d  a h ig h -p ro f ile

27
28 
29

See also Section C6.
Spencer v News of the World, Report 29 
Buckingham Palace Press Office v The People, Report 2
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com plainant, bu t since then countless others have been protected 
because o f  the Com m ission s refusal to accept the suggestion that 
pho tographs tha t are cha rm ing  cannot breach the Code. 
Furthermore, no newspaper has since shown such disrespect to a ch ild  
by photographing them naked and publishing the photographs.

12. S im ila rly , editors no longer ju s tify  intrusions on the grounds that they 
have refrained from  publish ing even more intrusive material. Such an 
excuse is irrelevant, as the Commission w il l  consider on ly whether the 
published m ateria l breached the Code. In  1994 the editor o f  The Sun 
suggested that by not pub lish ing the pictures that he knew upset a 
com p la inan t the m ost, he was com p ly ing  w ith  her w ishes by 
pub lish ing  other photographs o f  her in  her back garden. The 
Comm ission rejected this argument . Furthermore, since then i t  has 
on ly  had to adjudicate on one fu rthe r instance where photographs 
were published o f  people in  a priva te garden. That com plaint was 
upheld —  in  1999 —  and the problem has not recurred since.

Privacy and previous pu b lic ity

13. Section C2 contains details o f  the landmark adjudication in  the case o f 
P ir ie  v News o f  the W orld  . The com plainant —  an actress —  had 
previously undertaken pu b lic ity  w o rk  and the newspaper relied on this 
to ju s t ify  pub lish ing an intrusive article about her. The Commission 
upheld the com pla int explaining that any editor seeking to use such a 
jus tifica tion  must be able to show that the material complained about
is proportional to that already in  the pub lic  domain. I t  is not suffic ient 
to argue that previous p u b lic ity  about any aspect o f  someone s life  
disentitles them from  the ir rights to p rivacy under the Code. Editors 
no longer use the excuse o f  previous pub lic ity  to ju s tify  any intrusion.

Attem pts to circum vent the privacy provisions

14. Because the p rivacy provisions o f  the Code are so strict, editors know  
an enormous amount o f  true but in trusive m aterial that they cannot 
pub lish . In  B ill in g to n  v The Sunday People, R eport 43, the 
Com m ission made clear that i t  was not acceptable to try  to publish

30

31
Lancashire v The Sun, Report 26 
Report 49
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such material by presenting i t  as a story about something else. In  this 
case, the paper claimed that an associate o f  a w e ll-know n  actor was 
o ffe ring  in fo rm a tion  about h im  to the press fo r a large amount o f  
money. The story was ostensibly c ritica l o f  the extortion ist, but took 
the opportun ity  to repeat some o f  the things that he was prepared to 
divulge. In  critic is ing  the newspaper the Commission concluded that:

newspapers should not seek to circum vent the privacy provisions o f  
the Code by cla im ing to expose those who peddle stories about people 
in  the pub lic  eye as a cover fo r pub lish ing the gist o f  those stories, 
whether founded or not, in  co lourfu l detail w h ich  results in  un justified 
intrusion (ib id).

15. No editor has since sought to bypass the requirements o f  the Code in  
this way, although the opportunity to do so regularly presents its e lf to 
editors.

Identity  o f  journalists

16. There is no specific Clause in  the Code o f  Practice dealing w ith  how 
journa lists should iden tify  themselves, although Clause 11 deals w ith  
m isrepresentation. H ow ever, the C om m ission ha^ dealt w ith  the 
problem  o f  journa lis ts  try in g  to obtain in fo rm a tion  by not revealing 
the ir iden tity  and thereby a llow ing  a m isleading im pression o f  who 
they are to develop. In  2001 M rs  G il l  Faldo com plained that a 
jo u rn a lis t had gained access to her house and spoken to  her 
housekeeper by pretending to be a friend. The jou rna lis t denied this 
but adm itted that she had not to ld  the housekeeper that she was a 
journa list. The Comm ission upheld a com plaint o f  misrepresentation 
because the housekeeper inv ited  the jo u rn a lis t in  to the house and 
discussed the complainant in  a w ay that she w ou ld  not have done had

'X')
she known the jou rna lis t s identity  .

17. This fin d in g  was published in  The Sun newspaper and became an 
im portant pa rt o f  the Com m ission s case law . Consequently, no 
sim ilar breach o f  the Code has since been brought to its attention.

Report 53.
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Privacy and surreptitious film in g

18. U ndercover reporters were discovered secretly f ilm in g  guests at a 
priva te party, in  2000, fo r a num ber o f  people w ho w orked on the 
te levis ion programme Emmerdale. The ensuing com plaint gave the 
Comm ission the opportun ity to deal w ith  the editor s jus tifica tion  that 
the journa lis ts  m ight have found guests behaving in  a way that w ou ld  
ju s tify  pub lica tion  in  the pub lic  interest. The Comm ission dismissed 
th is  defence, saying tha t to  have accepted i t  w o u ld  have given 
newspapers carte blanche to intrude into any private gathering where 
h igh p ro file  pub lic  figures m igh t be present .

19. N o s im ila r fish in g  expeditions have since been brought to the 
Commission s attention.

Privacy and listening devices

20. One area o f  general concern in  the early 1990s was the apparent 
reliance by some newspapers on m aterial that appeared to have been 
obtained as a resu lt o f  bugg ing  or eavesdropping on telephone 
exchanges. Section B 2 outlines how  the Code Committee reacted to 
this concern by in troducing, in  1993, a rule fo rb idd ing such practices 
in  the absence o f  a pub lic  interest. Since then on ly one breach o f  the 
Code has been brought to the Comm ission s attention —  in  1 9 9^  —  
w h ich  clearly shows how  the Code can change newspaper behaviour. 
Since the breach in  1996 there have been no others.

A nonym ity  o f  lo tte ry  winners

21. In  1994, shortly  after the establishment o f  the National Lo tte ry, one 
man w on over £17 m illio n  in  the firs t ro llover. He requested, and 
received, anonym ity from  Camelot but gradually his iden tity  leaked to 
newspapers and three o f  them published it. A  number o f  po litic ians 
asked the PCC to consider whether the newspapers had intruded into 
the man s privacy, even though he h im se lf had not complained. The 
Com m ission took  the opportun ity  to issue special guidance to the

33
34

Ryle V News of the World, Report 53 
Wicks V News of the World, Report 36
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press on the iden tity  o f  lo tte ry winners. I t  said that the size o f  a w in  is 
not a su ffic ien t reason to ju s tify  over-rid ing the w inner s request fo r 
anonym ity, that the press should not o ffe r money fo r in fo rm a tion  
about the w inner except in  extreme cases o f  fraud or scandal, that the 
press should use no fo rm  o f  harassment to discover in form ation about 
anonymous w inners and that it  should not seek to obtain in form ation 
from  Cam elot in  breach o f  any con fiden tia lity  i t  owed to winners. 
The Comm ission hoped that the experience o f  that firs t ro llover, taken 
w ith  the guidance that i t  issued, w ou ld  mean that the problem  w ou ld  
not recur.

22. Since then, despite the enormous interest generated by the lo tte ry and 
in  its many w inners, no further sim ilar instances have occurred.

Privacy o f  children in  sex cases

23. Breaches o f  the Code as it  relates to ch ild  v ic tim s o f  sexual assault are 
v irtu a lly  unheard of, thanks to the tightening o f  the Code in  1995 and 
the fact tha t the PCC w orked in  con junction  w ith  other m edia 
regulators to eradicate jigsaw  iden tifica tion  . B u t the Comm ission 
had cause on one occasion to underline that the Code also covers the 
accused. In  1995 a number o f  newspapers iden tified  a 15-year-old 
boy w ho had been accused o f  sexual assault. In  the event, police did 
not pursue the m a tte r fo llo w in g  question ing. A lth o u g h  the 
newspapers had not named the boy, the Commission found that i t  had 
published suffic ien t material to iden tify  h im , in  breach o f  the Code .

24. The Com m ission has not had to make this po in t again as no further 
breaches o f  the Code relating to children accused o f  sex offences have 
been complained about.

Payments to crim inals

2 5 . The Clause o f  the Code re la ting  to paym ent to c rim ina ls  fo r  
in fo rm a tion  is one o f  the most contentious and generates much 
comment on those rare occasions newspapers make such a payment. 
There have been in  fact remarkably few  breaches o f  the Code because 
o f  the w idespread adherence to the rules. The importance that the

35 A man v News of the World, Report 34
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Com m ission attaches to  Code com pliance was underlined in  an 
adjudication in  1993 against H e llo !  magazine fo r paying relatives o f  
the convicted fraudster Darius Guppy fo r an in te rv iew  w ith  him . The 
Commission condemned the magazine fo r affecting to misunderstand 
the strict terms o f  the Code^^.

26. Standards have risen considerably in  the ensuing decade. There have 
been no sim ilar breaches o f  the Code and no suggestion since that any 
publication has approached the Code in  the cavalier manner adopted 
by the magazine on that occasion ten years ago.

27. The Code also outlaws payments to the relatives o f  crim inals, except 
in  cases where there is a pub lic  interest. However, the Comm ission 
made clear in  an adjudication against The D a ily  Telegraph  in  1999 
that serving the pub lic  interest d id  not include publish ing an account 
o f  someone s personal feelings about being related to a crim ina l. 
The paper had paid fo r a story by the daughter o f  Jonathan A itken  but 
the Commission held that the pub lic  interest threshold is high and that

'X'l
the payment should not have been made . Instances o f  payments to 
re la tives o f  c rim in a ls  are rare, and since th is  ad jud ica tion  no 
newspaper has again ju s tif ie d  such a payment on the grounds that 
there is a pub lic  interest in  publish ing someone s personal perspective 
o f  the ir crim inal relative.

Payments to witnesses

28. Payments or offers o f  payment by newspapers to witnesses in  current 
crim ina l proceedings are very rare and can on ly  happen i f  there is an 
overrid ing need to make or o ffe r the payment, and on ly i f  the material 
is in  the pub lic  interest. The Code was tightened substantially after 
the Rosemary W est m urder tria l - see Section B2 - and is currently 
under review  again. The Comm ission has found on ly one breach o f  
the Clause since the revisions after the W est tria l, regarding a payment 
by the News o f  the W o rld  in  the case o f  Gary G litter. The com plaint 
centred on a contract between the paper and a woman who had some 
years previously claim ed to have been an underage partner o f  G litte r 
(Gadd)^^

36

37

38

Huins V Hello, Report 20
Barlow v Daily Telegraph, Report 47
Taylor v News of the World, Report 48
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29. A n  am bigu ity  in  the contract —  w h ich  made i t  appear as i f  payment 
was conditional on a g u ilty  verd ict in  the tria l - led to a breach o f  the 
Code and the Comm ission upheld a com plaint against the newspaper. 
The adjudication made clear that conditional payments to witnesses 
are com pletely unacceptable and there has been no s im ila r case since.

Financia l Journalism

30. In  early 2000, the PCC launched a m ajor investigation into The M irro r 
after i t  became apparent that its business jou rna lis ts  were tipp ing  
shares that they themselves had p rev ious ly  bought. There were 
allegations that the ed ito r was also invo lved  in  buy ing  shares ju s t 
before they were tipped in  his newspaper. The newspaper dismissed 
the jou rna lis ts  invo lved  —  the ir contracts o f  em ploym ent had Code 
compliance w ritten  into them and the company its e lf concluded that a 
breach had occurred. A lth o u g h  the PCC s inve s tiga tio n  was 
com plicated and w ide-ranging, i t  was completed w ith in  three months 
and, to th is  date, the ad jud ica tion  represents the on ly  published 
external enquiry into the matter.

31. The Comm ission found that the editor had been g u ilty  o f  a breach o f 
the Code by not enforcing i t  w ith  su ffic ien t rigour on his newspaper 
and ob liged h im  to publish its 4,000-word adjudication prom inently.

q Q
I t  appeared on pages 6 and 7 o f  the newspaper . The newspaper 
company overhauled its internal procedures to address the problems 
h igh ligh ted  by the investigation, and the C om m ission also helped 
other newspaper groups w ho wanted to w rite  the ir own in terna l 
guidelines on financia l journa lism . M ore generally, the PCC worked 
w ith  the industry to produce a Best Practice Note w h ich  enhanced the 
provisions o f  the Code.

32. In  2000 the B ritish  Governm ent recognised the competence o f  se lf
regulation in  this area when i t  declined to include in  the scope o f  the 
Financial Services and M arkets A c t journalists who adhere to the PCC 
Code, and in  2002 an expert com m ittee appointed to adm inister 
European U n ion  leg is la tion  amended its guidance spe c ifica lly  to

39 Report 50
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acknow ledge the speeial plaee o f  se lf-reg u la tio n  o f  finane ia l 
journalists in  the U K .

33. The effeet o f  the C om m issions adjudieation and investigation in to 
th is  m atter has been w ide-rang ing , and no fu rthe r examples o f  
breaehes o f  the Code have been brought to its attention.

Comment, eonjeeture and faet

34. The C om m ission has never in te rfered w ith  the r ig h t o f  people to 
express the ir v iew s free ly , p rov ided that artieles are presented in  
aeeordanee w ith  the Code o f  Praetiee. W hat is not aeeeptable is fo r 
eolumnists to argue the ir ease by  fa lse ly e la im ing to have a faetual 
basis fo r the ir elaims. In  1997 a Sun eolumn by trad itiona lis t Anne 
A tk ins  elaimed that i t  was a faet that gay men were 17 times more 
lik e ly  to be paedophiles than stra ight men, and that the average life  
expeetaney fo r gay men w ho were not H IV  positive was 43. A fte r 
investigation the Com m ission eoneluded that sueh elaims should not 
have been presented as faet"^\

35 . This ad jud ieation  e ffee tive ly  prevented any sueh eonfusion from  
reeurring and, although the views o f  eolumnists exeite mueh debate 
and the oeeasional eomplaint, no example o f  a s im ila r breaeh o f  the 
Code has been brought to the Commission s attention.

D iserim ination

36. A n  artiele that g ratu itously ineluded a referenee to a man s re lig ion  
breaehed the Code, pa rtieu la rly  in  the eontext o f  the pieee w hieh 
ineluded words whieh were also arguably pejorative to his religion."^^

37 . Newspaper editors realise that the C om m ission w i l l  not to lerate 
breaehes o f  the Code as i t  relates to an ind iv id ua l s raee, re lig ion , 
sexuality, or d isab ility . Consequently, the Commission has not had to 
uphold a s im ila r eomplaint sinee 1997.

40
41
42

See pp. 78-79
Crompton v The Sun, Report 41
B is h k o  V E v e n in g  S ta n d a r d ,  R e p o r t  4 0 .
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Hospitals and v ictim s o f  sexual assault

38. I t  is w orth  record ing here the success o f  the Code in  protecting the 
most vulnerable —  the i l l  and v ic tim s o f  sexual assault. Breaches o f 
the Code in  these areas are extremely rare, as outlined in  Section C2 —  
and th e ir ve ry  in frequency illustra tes how  the Code has raised 
standards and changed newspaper behaviour in  im portant areas.

Conclusion

39. M any o f  the complaints that the Commission deals w ith  are o f  course 
sim ilar. Inaccuracies, objections to court reporting, the publication o f  
addresses, kiss and te ll stories —  to name but a few  —  all recur in  one 
fo rm  or another because they keep touching the lives o f  d iffe ren t 
people. Besides, they are frequently issues where the com plaint is 
more lik e ly  to concern an ob jection to p u b lic ity  than to genuine 
p riva cy  in trus ion . B u t in  the specific  areas ou tlined  above, the 
Comm ission has, through its adjudications, been able to change key 
aspects o f  jo u rn a lis tic  conduct. Those w ho benefit from  th is are 
clearly members o f  the pub lic  —  both as consumers o f  newspapers and 
as the po ten tia l subjects o f  m edia scrutiny. In  averting fu rthe r 
breaches o f  the Code in  th is way, the Comm ission has demonstrably 
been responsible fo r raising standards.
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B f4) The Code and Editors Contracts o f  Em ploym ent

1. One o f  the areas from  whieh the Code derives its authority —  and the 
Commission eonsequently has available to i t  a pow erfu l sanetion —  is 
the faet that eomplianee w ith  the Code is one o f  the eonditions o f  
employment o f  v irtu a lly  a ll editors and sta ff journalists.

National newspapers

2. Am ong national newspaper groups, the fo llo w in g  refer to the Code o f 
Praetiee in  s ta ff eontraets and require editors and journa lists to abide 
by it;

Assoeiated Newspapers; 
Guardian M edia Group; 
M irro r Group Newspapers; 
News International; 
Pearson (Finaneial Times); 
Telegraph Group.

3. W hile  Express newspapers do not have a speeifie requirement in  the ir 
eontraets o f  em ploym ent, they do adhere to the Code and supply 
eopies o f  i t  to a ll jou rna lis ts . A  speeifie ine lus ion in  eontraets is 
eu rren tly  under eonsideration. The same applies to Independent 
newspapers. Com m itm ent to the Code —  and its applieation to s ta ff 
journalists —  is therefore tota l among the national press.

Regional and loeal newspapers

4 . Regional and loeal newspapers e ireu la ting  throughout the U n ited  
K ingdom  require the ir ed itoria l s ta ff to adhere to the professional and 
ethieal standards la id  down in  the Code o f  Praetiee drawn up by the 
newspaper and magazine industry and enforeed by the PCC. This was 
eonfirm ed b y  a reeent survey o f  N ewspaper Soeiety members 
eovering 97% o f  a ll reg ional and loeal newspapers eireulations 
(w eekly eireulation —  68,632,380) eovering 1,138 da ily, w eekly  and 
Sunday newspapers. This invo lves, therefore, in  exeess o f  7,000 
journalists.

B (5) The partnership approaeh: w ork ing w ith  Government and others
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to im prove the Code

1. E arlie r parts o f  th is Section have underlined how  flex ib le  the Code is 
and how  open the industry  is to suggestions fo r its amendment. 
Section B2 in  particu lar charts the Code s development in  response to 
the concerns o f  the public, the industry and W hitehall.

2 . One im po rtan t facet o f  th is  process is the degree to w h ich  the 
newspaper industry , the C om m ission and G overnm ent have co
operated to tackle issues o f  importance to press and public. A nd  i t  has 
been the Code w h ich  has been central to this. This Section sets out 
some examples o f  that —  as w e ll as the w ay the Com m ission, in  
issuing from  tim e to tim e its own guidance on specific subjects, has 
b u ilt on that.

The Data Protection A c t 1998

3. D iscussions over the im p lem enta tion  o f  the EU  Data Protection 
D ire c tive  in  m any ways p rov ided the m odel fo r the co-operation 
between G overnm ent and industry  over leg is la tive issues that arise 
w ith  ram ifications fo r both newspaper readers, and fo r press freedom.

4. I t  was clear as early as 1995 that the D irec tive  implemented w ithou t 
amendment w ou ld  substantially erode press freedom by classifying as 
private large amounts o f  in fo rm ation that were clearly not in trins ica lly  
so. The D ire c tiv e  i ts e lf  a llow ed  fo r  exem ptions fo r  jo u rn a lis tic  
material, but the question that had to be addressed was how  to achieve 
that at the same tim e as ensuring m axim um  protection fo r the public.

5 . Consultations to achieve th is  began under the last Conservative 
Government and concluded under Lo rd  W illia m s o f M ostyn after the 
General E lec tion  o f  1997. The solu tion to the problem  —  balancing 
rights o f  ind iv idua ls w ith  the righ t to freedom o f expression —  centred, 
among other things, on the newspaper industry s Code o f  Practice.

6. A n  amendment was made to the B i l l  to provide a media exemption, 
w h ich  subsequently became Section 32 o f  the Data Protection A c t 
1998. That included, as a defence fo r newspapers from  action by the 
Data Protection Comm issioner and others, the fact that a newspaper or

7 5
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m agazine had com plied  w ith  a Code o f  Practice designated by 
Parliam ent fo r the purposes o f  the A ct. This was the firs t tim e the 
Code o f Practice had been designated in  this w ay —  and underlined 
its g row ing authority  and importance. Its incorporation in to the A c t 
guaranteed that the p riva cy  righ ts o f  ind iv id ua ls  w o u ld  s t i l l  be 
protected, w ithou t any impact on the a b ility  o f  the press to report in  
the pub lic  interest.

The Human Rights A c t 1998

7 . Th is m odel was successfu lly  u tilise d  when the PCC and the 
newspaper industry  raised serious concerns about the proposed 
leg is la tion to incorporate the European Convention o f  Human Rights 
into U K  law.

10.

A t the tim e o f  the passage o f  the B i l l  through Parliament, the form er 
PCC Chairman Lo rd  Wakeham said that there was a serious danger 
that the leg isla tion could become a back door p rivacy law  that w ou ld  
on ly  be accessible to the rich  and famous. There w ou ld  be at best, 
therefore, a tw o tie r system o f redress; at worst, the PCC could be 
underm ined to such an extent that i t  ceased to be effective —  leaving 
the vast m a jo rity  o f  complainants w ith  no redress at all. Issues were 
also raised about the serious and dangerous p o ss ib ility  that the 
leg isla tion m igh t be used fo r the purposes o f  p rio r restraint.

The Government acknowledged these concerns and, after consultation 
w ith  the Comm ission and the Code Committee, moved to amend the 
B i l l  in  June 1998. The result was what became Clause 12 o f  the A c t 
on freedom o f  expression. D uring  the passage o f  the B i l l  the then 
Home Secretary, the R t H on Jack Straw MP, said that;

the new Clause provides an im portant safeguard by emphasising the 
r ig h t to freedom  o f  expression. O ur in ten tion  is that th is should 
underline the consequent need to preserve self-regulation. That effect 
is reinforced by h igh ligh ting  in  the amendment the significance o f  any 
relevant p rivacy code, w h ich  clearly includes the Code operated by 
the PCC {H ansard, 2^^ July 198, col. 541).

A ga in , com pliance w ith  the Code —  along w ith  other measures 
introduced in to  Section 12 —  was a key part o f  a strategy to ensure that
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the righ ts  o f  the pub lie  were proteeted at the same tim e  as se lf
regulation was preserved. The subsequent development o f  ease law  
under the H R A  is set out in  Seetion C5.

11. I t  is im portant to note that, fo llo w in g  the passage o f  the Aet, the Code 
Committee also deeided to amend the Code o f  Praetiee to refleet the 
terms o f  Clause 12. A  new sub Clause was added to the Code s publie 
interest defenee whieh makes elear that;

There is a pub lie  in terest in  freedom  o f  expression itse lf. The 
Commission w il l  therefore have regard to the extent to whieh material 
has, or is about to, beeome available to the publie.

Youth  Justiee and C rim ina l Evidenee A e t 1999

12. D uring the passage o f  the Youth  Justice and C rim ina l Evidenee B il l  in  
1998-9, eoneems were raised in  Parliam ent about the reporting o f  
ehildren who were vietim s of, or witnesses to, erime. I t  had o rig ina lly  
been proposed that any reporting o f  ehildren in  these positions should 
be banned by  law . H ow ever, fo llo w in g  eonsu lta tion  between 
Government, PCC, and industry i t  was recognised that leg isla tion may 
not be neeessary to deal w ith  th is issue. I t  was also agreed that the 
Code Com m ittee w ou ld  lo o k  at ways to deal w ith  these eoneerns 
through self-regulation.

13. W ork ing  in  eonjunetion w ith  the Home O ffiee, the Code Committee 
amended Clause 10 (Reporting o f  Crim e) o f  the Code to inelude a 
provision that, w h ile  i t  should not be interpreted as restrieting the righ t 
to report jud ie ia l proeeedings —

partieular regard should be paid to the potentia lly  vulnerable position 
o f  ehildren who are witnesses to, or vietim s of, erime.

14. U nderlin ing the faet that newspapers have taken this part o f  the Code 
very mueh to heart, the Comm ission has only reeeived —  and upheld -  
one eomplaint under this part o f Clause 10 sinee i t  was ineluded in  the 
Code^l

43 Hall V Eastbourne Argus, Report 59\ and see also. Annual Review 2002 (p. 251) in Annex 5.
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Financial Services and Markets A c t 2000

15. Further com plex issues arose during  the passage o f  the Finaneial 
Serviee and M arkets A e t in  2000. On this oeeasion, the PCC and the 
newspaper industry po inted out that some o f  the proposals eontained 
in  the B i l l  —  pa rtieu la rly  on issues sueh as external diselosure o f  
fina ne ia l interests —  were undesirable in  theory and w ou ld  be 
unworkable in  praetiee.

16. F o llo w in g  w ide  eonsultation, the Treasury aeeepted the ease and 
agreed to w ithd raw  those provisions o f  the B i l l  whieh i t  w ou ld  have 
proved im praetieal to im plem ent. A t the same tim e the PCC —  whieh 
had on ly  reeently adjudieated on a number o f  eomplaints about share 
tipp ing  on a national newspaper —  agreed to issue a note o f  Best 
Praetiee to supplement the terms o f  Clause 14 (Finaneial Journalism) 
o f  the Code.

17. This Best Praetiee note was drawn up fo llo w in g  a survey o f  the 
various in te rna l proeedures in  plaee on na tiona l and reg iona l 
newspapers and re levant magazines, and a eopy is reprodueed in  
A ppend ix  V I I .  I t  eovers areas sueh as the in te rna l and external 
diselosure o f  shareholdings, guidanee on the type o f  transaetions 
eovered by the Code and defin itions o f  a number o f  its terms.

E U  M arket Abuse D ireetive

18. The same set o f  issues arose in  the autumn o f  2002 —  this tim e as a 
result o f  moves to im plem ent the E U  D iree tive  on M arket Abuse, 
w hieh it  was feared, eould underm ine the tough standards set out in  
the Code o f  Praetiee by  im posing unworkable legal eontrols in  this 
area.

19. F o llo w ing  eonsultation aeross the newspaper industry, in  whieh the 
PCC took  part, the C om m ittee o f  European Seeurities Regulators 
(CESR) —  the body based in  Paris responsible fo r draw ing up 
guidanee about how  the D iree tive  should be implemented —  adopted 
measures to safeguard the p o s ition  o f  se lf-regu la tion  in  a ll E U  
M em ber States in  w h ieh  i t  exists. The PCC w orked elosely w ith  
CESR on its im p lem enting  guidelines, in  a w ay w hieh w i l l  proteet
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self-regula tion, in  the interests o f  eomplainants, not ju s t here but 
aeross Europe"^" .̂

20. As a result o f  that eo-operation, no ehanges w il l  be needed to the PCC 
Code when the M arke t Abuse D iree tive  is im plem ented in  the U K , 
although there m ay need to be some m inor ehanges to the PCC s Best 
Praetiee guidanee note.

Payments to witnesses

21. Another reeent example o f  the eo-operation between Government and 
the PCC eoneerns the issue o f  payments to witnesses. Here, the Lo rd  
Chaneellor announeed in  Mareh 2002 that he was m inded to ban by 
law payments to witnesses in  aetive erim inal proeeedings.

22. The PCC and the industry responded eonstruetively to these proposals 
—  po in ting out that there was (a) no proven need fo r sueh a ban and (b) 
that the Lo rd  Chaneellor s aims eould mueh more effeetive ly be met 
through ehanges to Clause 16 (Payments fo r A rtie le ) o f  the Code o f 
Praetiee.

23. The Lo rd  Chaneellor announeed in  August 2002 that he aeeepted the 
ease fo r possible ehanges to the Code in  plaee o f  a leg isla tive ban, and 
la id  out various proposals. A t the tim e o f the submission o f  this report 
to the Seleet Com m ittee, eonstruetive diseussions were ongoing 
between the PCC, the Code Com m ittee and the L o rd  Chaneellor s 
Department to agree possible revisions to the Code.

Seienee Reporting

24. A lthough  in  a rather more speeialist area, the PCC eo-operated w ith  
The R oyal Soeiety and the Soeial Issues Researeh Couneil (S IRC) 
fo llo w in g  a report from  the House o f  Lords Seleet Comm ittee on the 
issue o f  how  seienee matters are reported in  the media. F o llow ing  
these diseussions, S IRC produeed a num ber o f  gu ide lines fo r 
newspapers and prae titioners  about these m atters, w h ieh  were 
endorsed by the Commission at the tim e o f the ir pubheation"^^.

44

45

This is also a subject which affected members of the Alliance of Independent Press Councils of 
Europe, who discussed this subject at length at their conference in Malta in October 2002.
For further information, see Annual Review 2000, p.l3.
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Court Reporting

25. The PCC also co-operated w ith  the Lo rd  C hance llo rs  Departm ent 
fo llo w in g  an in itia tive  in  1997 to raise standards o f  Court reporting. 
F o llo w in g  d iscussions betw een the L C D  and the PCC, new  
recommendations were issued by the Department to judges throughout 
the country. These recommendations —  p rinc ipa lly  that judges should 
produce a w ritten  note o f  the ir sentencing remarks fo r d is tribu tion  to 
the media in  cases w hich m igh t attract media attention —  complement 
the PCC s existing guidance in  this area.

Conclusion

26. This Section outlines the manner in  w h ich  both the Code Committee 
and the PCC have w orked  im ag ina tive ly  and construc tive ly  w ith  
Government —  both in  the U K  and at E U  level - to tackle im portant 
issues o f  concern above a ll to the pub lic  but also to the media. Some 
other examples —  pa rticu la rly  on the issue o f  mental health —  are set 
out in  Section D2.

27. The Comm ission w i l l  continue to respond to concerns about standards 
o f  reporting  in  d iffe ren t areas, and to w o rk  in  partnership w ith  
G overnm ent and others to  d e live r the a im  o f  h igher standards, 
underlin ing  the f le x ib il i ty  o f  se lf-regulation over any fo rm  o f  legal 
control.
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S E C T IO N  C 

P R IV A C Y
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C  ( 1)  W h o  c o m p l a i n s  a b o u t  i n t r u s i o n  a n d  w h a t  d o  t h e y  c o m p l a i n

a b o u t ?

2.

A cco rd ing  to some w idespread m yths, p riva cy  is an issue w h ich  
affects ju s t famous people, and intrusion is the sole preserve o f  the red 
top tabloids.

In  fact, as th is  Section sets out as an in troduction  to the issue o f  
p rivacy, pub lic  interest, pub lic  figures and the Human R ights A c t, 
those myths are unsubstantiated by the facts.

Privacy and ordinary people

3. To begin w ith , we undertook an analysis o f  the identity  o f  those who 
made complaints in  2002 about intrusion into privacy under one o f  the 
re levant Clauses o f  the Code o f  Practice''*’ . As the Table be low  
illustrates, more than nine in  ten o f  them were ordinary members o f  
the public, w h ile  on ly 5% were national pub lic  figures.

Privacy complaints by identity of complainant

□  Ordinary member 
of public

■  Member of 
Parliament

□  Someone in 
national public eye

□  Organisation

U nsurpris ing ly, therefore, the Com m ission receives more com plaints 
about in tru s io n  in to  p riva cy  b y  loca l and reg ional newspapers, 
in c lu d in g  newspapers in  Scotland, than i t  does about na tiona l 
newspapers.

A similar survey in 2001 revealed very similar results.
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5. As the Table be low  shows, although regional and loeal newspapers in  
England and Wales, and publieations speeial to Seotland, aeeounted 
fo r 36% o f  the to ta l o f  a ll eom plaints in  2002, 50%  o f  eomplaints 
raised under one o f  the privaey Clauses o f  the Code related to them.

60
50
40
30
20

10

0
National

newspapers
Regional

newspapers

All complaints 
Privacy complaints

6. P rivacy complaints fa ll under d iffe ren t areas and d iffe ren t parts o f  the
47Code, as the subsequent Table be low  illustrates

Some 45%  are b rought under Clause 3 o f  the Code, and relate to 
respect fo r private and fa m ily  life .

A  quarter relate to in trusion in to g r ie f and shock.

One in  eight relates to the use o f  photos o f  people in  private places, 
and harassment.

Just under 10% are about the p rivacy o f  children.

For full details see Annual Review 2002, p. 251, in Annex 5.
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Breakdown of privacy complaints

W

■ Private & family life

■  Grief & shock

□ Photos in private places 
/ harassment

□  Children

■  Other

7. I t  is im portan t to bear these statistics in  m ind  in  any debate about 
p rivacy —  and in  any comparison about the relative efficacy o f  privacy 
laws and self-regulation fo r ordinary people.
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C (2) How the PCC has developed privacy jurisprudence

The PCC s credentials

1. Over the last twelve years, the Press Complaints Commission has 
handled nearly 30,000 complaints —  o f  which about 8,000 have 
involved some aspect o f personal privacy under the relevant sections 
o f the Code (privacy, children, grief and shock, hospitals, reporting o f  
crime, victims o f sexual assault).

2. This gives the PCC an unrivalled knowledge of, and experience in, the 
issues o f privacy and media intrusion, and the handling o f complaints 
about it. None o f  the other regulatory bodies has such a range o f
experience48

This bank o f knowledge has allowed the Commission, over the years, 
to build up a body o f jurisprudence on privacy which is an important 
guide for newspapers, and for individuals seeking to ensure maximum 
protection for them selves. It has also allowed the Commission 
gradually to ratchet up standards.

Privacy complaints are supervised by a Privacy Commissioner —  it has 
been Professor Pinker since 1994 —  as another way o f ensuring 
ongoing complaints are handled in a manner consistent with the 
Commission s case law.

Crucially, the Courts themselves have recognised the importance o f  
this case law —  as Mr Justice Silber noted in his judgement on the 
judicial review case brought by Anna Ford"̂ .̂

Furthermore, the Courts themselves have adopted the PCC s approach 
to privacy in key judgements in the cases o f  Naomi Campbell and 
footballer Gary Flitcroft —  and in particular, the extent to which public 
figures who compromise their own privacy cannot expect the same

48

49

T he B roadcasting  Standards C o m m iss io n  did n o t r ec e iv e  any com p la in ts for the year 2 0 0 1 -2 0 0 2  
so le ly  about p r ivacy , and o n ly  6.8%  o f  the total com p la in ts r ec e iv e d  w e re  about fa irn ess and  
privacy.
See p. 128
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absolute rights to freedom from intrusion as other people who have 
not.

7 . The purpose o f  this Section is to outline how the PCC has built up that 
case law in key areas. First, however, it might be useful to set out a 
number o f broad propositions about privacy and the press.

Privacy —  home truths

8. The first clear lesson the PCC has learned by experience is that the 
issue o f privacy is —  unlike that o f accuracy in reporting —  an art not a 
science. Indeed, there can never be an overarching definition o f what 
privacy is —  everyone has a different view  —  or what constitutes the 
public interest. Each case has to be judged on its merits. That is just 
one o f  the reasons why the PCC s flexibility, and the broad nature o f  
the Code, are more constructive in this area than law.

9. Second, there are no absolutes in privacy. Every issue has to be part o f
a balance. Any intrusion —  no matter how minor —  has to be balanced 
against a range o f  other factors, including whether;

• there is a public interest justification for the intrusion;

• another individual involved has a right to freedom o f  expression;

• any o f  the material is already in the public domain, or is about to 
become available to the public;

•  an individual —  particularly a celebrity —  has compromised his or her 
right to privacy by trading o ff a false image or selling private stories 
and pictures on their own terms; and

• where an individual has compromised their right to privacy, any 
subsequent intrusion is proportionate to that compromise.

10. Third, privacy is not just an issue about famous people. As made clear 
in the previous Section, the vast majority o f complainants to the PCC 
about personal privacy are ordinary people temporarily caught up by 
force o f  circumstance in media attention. However, many o f these
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11

complaints turn out to be about' unwanted publicity —  such as the 
publication o f  a home address or a picture taken in a public place —  
rather than an intrusion into something intensely personal.

Fourth, privacy is not just about tabloid newspapers. While many 
people associate only a handful o f  publications with the issue o f  
intrusion^”, the truth is that the issue runs across the media. For 
instance:

• in 2002, the PCC received more privacy complaints about local 
newspapers than national newspapers —  and it upheld complaints o f  
intrusions about broadsheets as well as tabloids; while

• in 1999, the PCC upheld more privacy complaints about magazines 
than about any other type o f publication.

12. Fifth, as a result o f  all these issues, privacy is not an area which can 
be easily managed as a legal process. The flexibility o f  the editors 
Code allow s the PCC wide discretion in this area —  including 
upholding complaints which could never be successful at law under 
the terms o f  the Human Rights Act Furthermore, the PCC s 
procedures —  as is set out elsewhere in this submission —  allow for the 
process o f a complaint to be confidential, unlike the very public glare 
o f the Courtroom (as Naomi Campbell found out to her cost)^ .̂

13. Finally, the Courts themselves have recognised the importance o f  this 
case by case approach to building up a body o f  jurisprudence. 
Furthermore it has, over time, helped to raise standards o f reporting in 
this area (as we set out in Section B3), as editors are expected to —  and 
do —  take note o f the way the PCC has developed its thinking.

14. Against this background, the rest o f  this Section sets out —  with 
relevant case studies —  how the PCC has sought to build up a body o f

50

52

S e e  P ro fe sso r  D a v id  M o rr iso n  and M ich a e l S v e n n ev ig , T he P u b lic  In terest, the M ed ia  and  
P r iv a c y , (M arch 2 0 0 2 ) , pp . 9 1 -9 6 .
F or ex a m p le; A  w o m a n  v H a s tin g s  a n d  S t L e o n a r d  s  O b se rv e r , R e p o r t  4 1 , in w h ic h  the  
C o m m iss io n  ru led  that th e  n ew sp a p er  sh ou ld  n ot h a v e  id en tified  her son  b y  nam e or m en tio n ed  
deta ils  o f  h is  m ed ica l backgroun d  (w h ich  in c lu d ed  learning d iff icu ltie s) , ev en  though th ey  w ere  
revea led  in open  court.
S ee  also  A n n ex  4.
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precedent. Copies o f the adjudications concerned can be found in 
Appendix VIII.

SELLING AND COM PROM ISING PRIVACY

14. The PCC has always taken the common-sense view that privacy is not 
a commodity that can be sold on one person s terms. If an individual 
sells a story about his or her private life, then they limit their ability to 
complain and to protect themselves in future. Similarly, people who 
talk about private matters in public cannot be surprised i f  other 
newspapers write about similar matters - provided they do so in a 
manner which is proportionate. In short, individuals can intrude into 
their own privacy. As this paper makes clear, m ost o f  the 
Commission s work is concerned with complaints from ordinary 
members o f the public. However, it is o f course logical that it is more 
likely to be those in the national public eye, who have had a sustained 
exposure to the media, who will have sold or compromised their 
privacy in some way. These cases provide some useful examples 
which all editors bear in mind in deciding whether publication o f a 
particular story is likely to raise a breach o f the Code.

15. Carling v The Sun (R e p o r t  32 , 1 9 9 5 )

In 1995 the Commission rejected a complaint from Julia Carling 
against an article in The Sun which had reported on her own 
relationships and that o f her husband and the Princess o f Wales. The 
Commission took into account that Mrs Carling had clearly placed 
details o f past and current relationships into the public domain by 
virtue o f  articles and interviews aimed at self-promotion. She 
therefore could not claim full protection under the terms o f the Code 
about an article that sought to contrast or clarify the impression that 
she herself had publicly given. This decision did not mean that 
previous publicity a u to m a t ic a l l y  disentitles a complainant to privacy 
(see Scott and Pirie, below, for example); but in this particular case 
the Commission felt that the details o f  the complaint were not 
significantly removed from details that had been already placed in the 
public domain by the complainant herself.
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16. Scott V News of the W orld (R e p o r t  33 , 1 9 9 5 )

The report concerned the allegations o f a man about an alleged affair 
with the complainant conducted fifteen years before. The 
Commission noted that the matter was not current or currently in the 
public eye. Indeed, the allegations focused on events that pre-dated 
Ms Scott s celebrity. Therefore, it considered that her subsequent 
exposure to publicity did not disentitle her to the right o f privacy in a 
matter that she had never placed, nor had ever shown signs of placing, 
in the public domain. Ms Scott had not revealed information o f  a 
similar or a proportionate nature to those exposed by the newspaper 
and therefore was protected by the Code o f Practice. Furthermore, the 
Commission considered that complaint over privacy in conjunction 
with a complaint over accuracy. It felt that, as the newspaper had not 
sufficiently substantiated its claims, the article was in itself misleading 
in breach o f Clause 1. It therefore followed that, as Ms Scott was 
entitled in any event to be protected from unsubstantiated allegations, 
her privacy had been unjustifiably intruded upon. This adjudication 
underlined that the Code is most powerful in protecting the privacy of 
individuals where they have never sold or compromised their privacy 
in any way.

17. Pirie v News of the W orld (R e p o r t  49 , 2 0 0 0 )

This adjudication concerned an article based on the story o f the ex- 
fianc o f  a well-known actress. The Commission again had to 
consider whether the complainant had put sufficient material about 
her private life into the public domain to disentitle her to the 
protection o f the Code. In this case, the Commission found that, 
although she had given a number o f  press interviews, she had not 
spoken about such highly intimate matters and had not therefore lost 
the protection o f the Code. The Commission also made clear in this 
adjudication that it would balance a newspaper s right to freedom o f  
expression against an individual s right to privacy, but concluded that 
on this occasion the newspaper had made the wrong decision and the 
complaint was upheld.
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18. Attard v M anchester Evening News (R e p o r t  55 , 2 0 0 1 )

The complaint was brought by the parents o f a baby who was the sole 
survivor o f a pair o f conjoined twins. An injunction prevented the 
media from identifying the girl, Grade Attard, but the family went to 
court to overturn it so that they could sell information and pictures 
about Gracie to the media. The Manchester Evening News obtained 
photographs o f Gracie taken outside the hospital, but - after the 
newspaper published one - lawyers for the family successfully  
applied for another injunction, which stated that photographs could 
only be used with the permission o f  the parents. The parents then 
complained to the PCC that the pictures were intrusive and damaged 
the welfare o f  the child. The Commission declined to adjudicate 
under Clause 3 because o f the Court s decision but rejected all o f  the 
other complaints. First, it did not consider that a photograph o f the 
infant s face was a matter that concerned her welfare. Second, it drew 
attention to the fact that the Code - mirroring exactly the terms o f  
Human Rights Act - specifically charges the Commission with 
having regard to the extent to which material has, or is about to, 
become available to the public with the consent o f the complainants. 
That was clearly the case in this instance. In its adjudication, the 
Commission said that it has always taken the common sense view  
that where a complainant releases or sells information or photographs 
then they may become disentitled to the protection o f  the Code in 
certain circumstances. Privacy is - in the Commission s opinion - not 
a commodity which can be sold on one person s terms .

19. Feltz V The M irror/Sunday M irror (R e p o r t  56 , 2 0 0 2 )

The television personality Vanessa Feltz complained that pieces 
concerning an alleged sexual relationship that she had had with a man 
were inaccurate and intrusive. In dismissing the complaint about 
privacy, the Com m ission took account o f  the large amount o f  
material in the public domain concerning her relationships, in 
particular the breakdown o f  her marriage. The Commission noted 
that as the public had been kept closely informed about the state o f  
the complainant s previous relationships it was not unreasonable for 
people who had been in relationships with her to talk about them in
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public, providing it was in a manner proportionate to the material that 
was already in the public domain. It concluded that to deny them this 
opportunity would arguably infringe on their rights to freedom o f  
expression.

PICTURES - PRIVATE OR NOT?

20. A number o f  complaints involve photographs o f individuals taken 
without their consent or knowledge. It is a common misunderstanding 
that the Code outlaws the use o f  long lens photography without 
consent: it actually says that use o f long lenses is unacceptable only 
where pictures o f  people in p u b l i c  o r  p r i v a t e  p l a c e s  w h e r e  th e y  h a v e  
a  r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  are published. Again, the 
following key decisions underline these points.

21. Ford/Scott v Daily Mail/OK! M agazine (R e p o r t  52, 2 0 0 0 )

The Commission rejected cornplaints that photographs o f  the BBC 
newsreader Anna Ford and her partner in their swimwear were taken 
with a long lens when they were in a place where they had a 
reasonable expectation o f privacy. It found that a publicly-accessible 
Majorcan beach which was overlooked by other holiday apartments, 
at the height o f  the summer, was not somewhere where someone 
could reasonably expect privacy. It also found that publication o f the 
photographs did not show her disrespect for her private life. This 
adjudication was subsequently challenged on judicial review - and 
the Commission s ruling clearly upheld by the Administrative Court.

22. John V Sunday M irror (R e p o r t  53 , 2 0 0 1 )

Mrs Renate John complained, in te r  a l ia , that photographs o f her in a 
car park and on a petrol station forecourt were taken in a place where 
she had a reasonable expectation o f  privacy. The Commission did not 
agree and noted that she was outdoors and somewhere where any 
number o f people were entitled to be without restriction. It also found 
that publication o f  the photographs did not show her disrespect for her 
private life.
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23. M cCartney V Hello 45, 1 9 9 8 )

The Commission deprecated photographs o f  Sir Paul McCartney 
taken while he was in Notre Dame cathedral shortly after the death o f  
his wife. It thought that the inside o f a Cathedral was clearly a place 
where, although not private property, a person would have a 
reasonable expectation o f privacy.

24. M acQarrie v Scotland on Sunday (R e p o r t  47 , 1 9 9 8 )

The Commission held that the inside o f an office is a private place 
when it upheld a complaint from a council worker about a photograph 
o f her taken using long lens photography while she was sitting at her 
desk.

25. Tunbridge v Dorking Advertiser (R e p o r t  58, 2 0 0 2 )

The Commission upheld a complaint from a member o f  the public 
who had been photographed without his consent as he was eating 
afternoon tea in a quiet tearoom in Dorking. It said that the 
complainant had a reasonable expectation o f  privacy, and added that 
the Code makes clear that such places include both public and private 
property. The Commission concluded that customers o f a quiet caf 
could expect to sit inside such an establishment without having to 
worry that surreptitious photographs would be taken o f  them and 
published in newspapers .

INTRUDING INTO PRIVACY IN THE PUBLIC INTEREST

26. Nine o f the Code s sixteen Clauses carry a public interest exemption —  
meaning that an editor can proceed with publication o f material that 
might breach the Code if  it is in the public interest to do so. The Code 
o f Practice outlines the sort o f material that might be considered to be 
in the public interest, such as exposing a crime or misdemeanour, 
protecting public health and safety or preventing the public from being 
misled. This list is not exhaustive however, and the Commission 
accepts that different circumstances w ill throw up different public 
interest justifications. The Code also accepts that there is a public 
interest o f  freedom o f  expression itse lf and therefore directs the 
Commission to have regard to the extent to which material has, or is
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about to, become available to the public. Section C4 deals with this in 
more detail —  but a few illustrations are included here.

27. Allason v Daily M irror ( R e p o r t  3 7 , 1 9 9 6 )

The Commission found a sufficient public interest in a story about an 
MP s affair with a married woman. While asserting that the status o f  
a public figure did not necessarily justify the publication o f  their 
intimate details, it noted that Mr Allason had led his constituents to 
believe - in his 1992 election literature - that he was a family man, an 
impression that had not since been corrected. There was therefore a 
public interest in revealing details o f his private affair.

28. W est V DaUy M ail (R e p o r t  3  7, 1 9 9 6 )

An article which reported the suicide o f  John West during his trial for 
rape included family photographs and a reference to his first wife, 
who complained that the details were intrusive. The Commission 
sympathised but considered that the public interest in the case was 
great and that it had become o f  sufficient magnitude to warrant the 
publication o f personal family details.

29. Robson v Evening Standard ( R e p o r t  4 2 , 1 9 9 8 )

The Commission found a public interest in the identification o f  a 
council worker who had been accused o f warning a friend not to use a 
particular care worker as a babysitter, as he was a paedophile, but 
doing nothing to warn the public about him.

30. Noble V Jersey Evening Post ( R e p o r t  5 7 , 2 0 0 1 )

There was no public interest, however, in reporting details o f  a 
woman s rental payments. The information had been supplied by a 
correspondent and published on the letters page but this was not an 
excuse for breaching the Code and the Commission made clear that an 
editor is responsible for the material that appears in his or her 
newspaper, no matter what the source.
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31. Tomlinson v Peterborough Evening Telegraph (R e p o r t  60, 2 0 0 2 )

The complainant —  a woman convicted o f drug smuggling who was 
said to have amassed a considerable fortune from her illegal behaviour 
—  complained that her local newspaper published photographs o f the 
inside o f her house. Normally such photographs would o f course be a 
breach o f  the Code, but in these circumstances the Commission found 
a number o f  reasons why this was not the case. Not only had the 
photographs been taken by and provided by the police, but the 
Commission also agreed with the newspaper that there was a public 
interest in illustrating how the proceeds o f her crimes had been spent.

32. Tonner v News o f the W orld (Scotland), (R e p o r t  60, 2 0 0 2 )

The complainant was a lesbian BBC employee who became pregnant 
following artificial insemination. She planned to bring up the child 
with her partner and complained that an article about the pregnancy 
breached Clause 3 (Privacy). The Commission found that while there 
was certainly a public interest in stories about same-sex parenting, the 
level o f detail in the piece —  particularly concerning how the baby was 
conceived and other health matters —  was not justified and the 
Commission upheld the complaint. This adjudication reinforced that 
newspapers must, when publishing intrusive detail, either demonstrate 
that it has been consented to, is in the public domain, or is in the 
public interest. It also underlined that while the subject matter o f  
some stories might be in the public interest, there might be elements 
to them —  concerning someone s health, for example — ^which are not.

PROTECTING THE PRIVACY OF CHILDREN

33. While the Code gives greater protection to children under Clause 6 o f  
the Code, it is another common misconception that it outlaws all 
pictures o f children taken without consent. The Commission will bear 
in mind whether the photographs concern a child s welfare, where 
they were taken and whether they might embarrass or inconvenience a 
child. As noted in Section 1 above, the Commission will also take into 
account the extent to which a parent has compromised the privacy o f a 
child.
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34. Donald v Hello! M agazine (R e p o r t  52 , 2 0 0 0 )

The complainants said that a photograph o f their child, taken while he 
sat in a push-chair in a public street, breached the Code. The 
Commission noted that the Code does not require editors to seek 
consent before publishing a n y  pictures o f a child under the age o f 16, 
as this would mean no pictures at all could be published without 
consent. It was only those that could have involved the welfare o f  
the child that required consent. In the case o f Donald, the photograph 
was an innocuous image, unaccompanied by personal details and 
taken in a public place, and was therefore not in breach o f the Code. 
The Commission reaffirmed this principle in K i n g s to n  v  H e l l o !  
M a g a z in e , R e p o r t  55.

35. Rowling v OK! M agazine (R e p o r t  55 , 2 0 0 1 )

On the other hand, pictures o f the 8 year old daughter o f the writer JK 
Rowling were a breach o f  the Code. She was on a private beach and 
the Commission also had regard to the fact that Ms Rowling had gone 
to considerable lengths to protect her daughter s privacy. Indeed, it 
was precisely because the complainant had protected her daughter in 
this way that photographs o f  her would affect her welfare. Her image 
was not known because her mother had not put her into the public 
domain in any way, and the photographs were only taken and 
published because o f the fame o f her mother.

36. Kenewa v Sunday M ercury (R e p o r t  50 , 2 0 0 0 )

The Commission upheld a complaint from an asylum seeker after the 
decision to give him two homes was criticised by the newspaper. The 
newspaper had interviewed some o f his 15 children, and identified 
them in the article, in a manner that breached the Code. As the 
subject matter was likely to provoke a strong reaction in readers the 
newspaper should have taken particular care to take into account the 
welfare o f  the children.

37. Granton v Daily Post (R e p o r t  59 , 2 0 0 2 )

Similarly, the Com m ission reaffirmed that reporters must not 
approach schoolchildren under the age o f 16 for interviews without
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the consent o f their parents or, i f  at school, a responsible adult. In this 
case the complainants 15 year old daughter had consented to an 
interview about her former boyfriend who had been convicted o f  
murder. The adjudication made clear that whether or not children o f  
that age agree to an interview is irrelevant: they must have parental 
consent.

38. Price v The Observer ( R e p o r t  49 , 1 9 9 9 )

The high degree o f  protection contained in Clause 6 was emphasised 
in this adjudication on a complaint from parents o f children who were 
photographed at a youth club disco. The photographs —  which were of  
an embarrassing nature —  had been authorised by the head o f the youth 
centre but there was some doubt as to whether he had known that they 
were destined to be published in a national newspaper rather than in a 
student s portfolio. The Commission made clear that the onus was on 
the newspaper to satisfy itself that the relevant consents had been 
given, and that it should have been more thorough in its pre
publication checks by contacting the youth centre rather than just 
relying on the word o f the photographer.

39. Blair M P v M ail on Sunday ( R e p o r t  47 , 1 9 9 9 )

An article reported the decision by a local Catholic school to admit 
Kathryn Blair while rejecting other local children. The Commission 
had to consider whether the story, in as much as it focussed upon the 
daughter o f the Blairs, was in the public interest. It did not deny the 
possibility that exceptional circumstances may arise in the future in 
which the child o f  a public figure could be named in relation to a story 
o f great public interest. However, it believed that, in this case, the 
naming o f  the child was not justifiable in the context o f the article as a 
whole. Furthermore, the Commission noted the Code s responsibility 
to protect vulnerable children. In this case, it considered that Kathryn 
would start school at the centre o f  a row over the validity o f  her 
admission and felt that the story therefore had significantly affected 
her welfare at a particularly crucial time.

40. The Commission was also concerned about the apparent inaccuracy o f  
the story. The Commission felt that the implication o f the article, that 
Kathryn Blair had been accepted at the school as a result o f  her
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father s position, had not been properly substantiated by the 
newspaper. As a result, it considered that the article was in breach o f  
Clause 1 (Accuracy) o f  the Code o f Practice. It therefore followed  
that, because the article was misleading, there could be no public 
interest in its contents. The breach o f  Clause 1 necessarily would 
demonstrate a breach o f  Clause 6 (Children) in that untrue allegations 
connected to a child would automatically harm her welfare and 
obviate the public interest defence. The Commission - in line with the 
precedents set out in Section 1 - also noted the extent to which Mr and 
Mrs Blair had gone to protect the privacy o f their daughter.

41. Blair M P v Daily Telegraph (R e p o r t  57 , 2 0 0 2 )

The Commission upheld a complaint about an article which revealed 
the university to which Euan Blair had applied. The application 
concerned Euan Blair s private choices and the Com m ission  
considered that the press must be able to demonstrate that 
commenting upon such applications at a crucial time in an individual’s 
education is - in the terms o f the Code - "necessary". There was no 
public interest in the story as the decision to apply to the university 
did not put Euan Blair at odds with Government policy or any public 
statement o f his parents. However, in underlining the fact that the 
children o f  the Prime Minister are not public figures in their own 
right, the Commission warned that it is much more difficult to 
protect any individual where he or she begins to acquire a public 
profile in their own right, for instance by making public appearances. 
Privacy is best maintained when not compromised in any way .

42. Hall V Eastbourne Argus (R e p o r t  59 , 2 0 0 2 )

Upholding a complaint from the father o f  a 12-year old victim o f  
crime, the Commission adjudicated for the first time under the new  
part o f  Clause 10, which states that particular regard should be paid 
to the potentially vulnerable position o f  children who are witnesses to, 
or victims of, crime . In this case the newspaper had identified the 
complainant s daughter —  who had been the victim o f an attempted 
kidnap —  in an interview with another victim. Sufficient regard to the 
vulnerability o f the girl had not been paid by the newspaper, and the 
complaint was upheld.
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PROTECTING THE PRIVACY OF CHILDREN AT SCHOOL

43. Children at school are, o f course, away from the care o f their parents —  
and the Code therefore includes provisions to ensure that children 
should neither be photographed or interviewed at such times without 
the permission o f the school authorities.

44. M unro/Bancroft v Evening Standard (R e p o r t  54 , 2 0 0 1 )

The Commission issued a stern rebuke to the newspaper after an 
undercover reporter went into the school pretending to be a 
schoolteacher. The Commission ruled that such fishing expeditions 
for information are unacceptable, and that in speaking to the children 
in his quest for a story he had repeatedly breached the Code.

45. Black v Bedfordshire on Sunday ( R e p o r t  43 , 1 9 9 9 )

The chairman o f  governors o f a school complained that pupils at the 
school had been approached by journalists follow ing attempted 
suicides by some fellow  pupils. The editor tried to justify the 
journalists behaviour on the grounds that the approaches were 
informal, but the Commission made very clear that such an excuse 
was not acceptable and that the Code is at its strictest when it deals 
with vulnerable groups such as children.

46. Brecon H igh School v Brecon and R adnor Express ( R e p o r t  57 , 
2 0 0 2 )

A  photograph taken o f  a 14-year-old boy on school property and 
published in a local newspaper was a breach o f the Code, even though 
the photograph was taken with the consent o f the boy s mother. The 
ruling underlined that journalists and photographers must seek  
perm ission from relevant authorities before photographing or 
interviewing children when they are at school.

PROTECTING THE PRIVACY OF THOSE W HO ARE ILL

47. The Commission has made clear that the protection o f the vulnerable 
is at the heart o f  its work —  and those who are unwell and also the 
subject o f media interest are often amongst the most vulnerable. It is
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particularly important that the Code is followed strictly when people 
are in hospital. In fact, there have only been a very small handful o f  
breaches o f  the hospitals Clause as it is one o f  the areas where 
journalistic standards have improved dramatically over the last 
decade. However, mistakes do happen from time to time and the 
Commission w ill always take a harsh view  o f  any newspaper that 
unnecessarily intrudes into the privacy o f those who are ill.

48. Hutchison v News o f the W orld (R e p o r t  37 , 1 9 9 6 )

A  reporter had not adequately identified h im self to responsible 
hospital authorities when seeking an interview with a woman who had 
been injured in the Canary Wharf terrorist bomb. Although the 
breach o f  the Code was inadvertent, the Commission upheld the 
complaint because it is essential that the Code is strictly adhered to in 
light o f the vulnerability o f patients.

49. Jennings v Eastbourne Gazette (R e p o r t  60, 2 0 0 2 )

In the first serious breach o f the hospitals Clause for some years, a 
journalist went to the bedside o f a man who had been badly injured in 
a car accident. The journalist had not identified him self to the relevant 
authorities. To the editor s credit he dismissed the journalist and 
apologised to the complainant but the matter was so serious that the 
Commission had no hesitation in issuing a robust adjudication 
criticising the newspaper.

50. Taunton and Som erset NHS Trust v The M irror (R e p o r t  54 , 2 0 0 1 )

There are cases, however, when the letter o f the Code can be breached 
in the public interest. In this case, the wishes o f a hospital that was 
caring for a brain-damaged victim o f domestic violence and those o f  
her family were at odds. The woman s family desperately wanted 
publicity for what it saw as the feeble sentence handed down to the 
woman s attacker, so it invited a photographer to accompany them on 
a visit and take a photograph o f  her. The photographer did not in 
these circumstances ask permission from a responsible executive. The 
Commission concluded that there was a sufficient public interest 
because o f  the view s o f  the woman s parents, who were entitled to 
express their disgust at what they saw as the leniency o f the sentence .
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51.

Furthermore readers may not have been able fully to appreeiate the 
gravity o f the situation —  and the eonsequent strength o f the parents 
feelings —  had the photograph not been published .

A couple V Aberdeen Evening Express/Press and Journal (R e p o r t  
56 , 2 0 0 1 )

Two papers intruded into the privaey o f  a 15-year-old boy by 
identifying him as a tubereulosis sufferer. The editors had argued that 
the information was in the publie domain by virtue o f  it appearing on 
the same day in the broadeast media. However, the Commission 
made elear that editors eannot rely on sueh an argument beeause those 
referenees may be subjeet to eomplaints to other regulatory bodies. 
They must make their own judgements based on the newspaper 
industry s Code.

52. Brown v Kentish Express ( R e p o r t  36 , 1 9 9 6 )  /  Rutherford v Sunday 
Express ( R e p o r t  37 , 1 9 9 6 )

Early into the nvCJD health seare, the Commission made elear in 
these two adjudieations that sufferers should not be identified without 
the eonsent o f relatives. Apart from one rogue breaeh o f the Code in 
this respeet —̂A  m a n  v N o r th e r n  E c h o  a n d  D a r l in g to n  a n d  S to c k to n  
T im e s , R e p o r t  5 3  —  no further instanees o f any problems in this area 
have eome to the Commission s attention.

53. A  wom an v H astings and St Leonard s Observer ( R e p o r t  41 , 1 9 9 8 )

The mother o f a suieidal 17-year-old boy who had some mental health 
diffieulties eomplained that details o f his condition were published in 
the local paper. Even though they had been firmly put into the public 
domain as a result o f  a court case that the complainant was involved 
in, the Commission still upheld the complaint, making clear that the 
Code exists to afford protection to the vulnerable over and above that 
afforded by the law . In this case the editor should have taken the 
boy s medical condition into account and the complaint was upheld.
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PRO TECTING  VICTIM S OF SEXUAL ASSUALT

54. It is difficult to conceive o f potentially more vulnerable people than 
vietims o f sexual assault. The Commission interprets the Code in its 
strietest possible sense, with no publie interest or publie domain 
defenees allowable. Breaehes o f the Code —  whieh are very rare —  are 
almost always inadvertent.

55. A wom an v Clydebank Post (R e p o r t  4 1 , 1 9 9 7 )

The Com m ission eonsidered that the newspaper had published 
material likely to identify a rape vietim when it published a eourt 
report deseribing the distinetive elothing that the woman was wearing 
at the time o f  the attaek. It also mentioned a hobby that the vietim  
had, and the eombination o f details resulted in suffieient information 
being published for loeal people to be able to identify the 
eomplainant. Although legally entitled to publish these details 
beeause they were given in open eourt, the Code binds editors to rules 
over and above those stipulated in the law.

56. T ham es V alley  P olice, on b eh a lf o f a rape victim  v M etro  
(London) ( R e p o r t  59 , 2 0 0 2 )

The newspaper had not suffieiently edited material supplied to it by a 
news ageney before publishing a story about a rape vietim, leading to 
details whieh eould have identified her being published in the 
newspaper. The Commission made elear in its adjudieation that it 
attaehes extreme importanee to the serupulous manner in whieh 
reports about sex erimes should be eonstrueted . It added that any 
details beyond the most basie —  no matter how small —  ean identify a 
vietim to someone who does not know o f the erime to whieh that 
person has been subjeeted .

PRO TECTING  PEOPLE AT TIM ES OF GRIEF AND SHOCK

57. The Commission has long reeognised that it is an unenviable but 
neeessary part o f a journalist s job to speak to the relatives o f those 
who have died or been injured in newsworthy ineidents. However, 
partieularly given the heightened vulnerability o f sueh relatives, the 
Code sets out striet rules about how information must be gathered and
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published. The following summaries detail examples o f where the 
Commission eonsidered that a newspaper went too far.

58. M cKeown v Newcastle Evening Chronicle ( R e p o r t  40 , 1 9 9 7 )

In a well-publicised landmark adjudication, the Commission upheld a 
complaint after a reporter effectively broke the news o f the death o f a 
man to his parents. They knew that he was m issing but not that a 
body had been found and were still hoping that he would be found 
alive. The Commission made absolutely clear that it is not the 
function o f newspapers —  either through publication or through the 
questioning o f reporters —  to break news o f a death to close relatives.

59. M nlford v Dundee Courier and Advertiser ( R e p o r t  41 , 1 9 9 8 )

The Commission underlined this point when adjudicating on a 
complaint about a reporter s behaviour. There was no complaint 
about a published piece. A  journalist telephoned a man whose niece 
had just died in a car accident for a comment —  even though the man 
was unaware o f the accident, something that should have been known 
to the journalist. Breaches o f this part o f the Code have not happened 
since this case.

60. Clement v South Yorkshire Times (R e p o r t  43 , 1 9 9 8 )

An enquiry at the home o f  the widow o f man who had just died in a 
car accident resulted in a breach o f the Code because o f the behaviour 
o f the reporter. The Commission concluded that stepping into the 
property without permission did not show suitable sympathy and 
discretion at the time o f  grief and that unnecessary distress had been 
caused.

61. Napuk and Gibson v FH M  ( R e p o r t  48 , 1 9 9 9 )

The complainants were the parents o f two students —  unknown to one 
another —  who had committed suicide at university. The magazine 
had highlighted their cases in a flippant way in a student guide at the 
beginning o f the university year. The complainants children had died 
relatively recently and the Commission condemned a serious breach
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o f  the Code where tragie deaths were treated in a gratuitously 
humorous manner.

INNOCENT RELATIVES AND FRIENDS

62. One o f the most eommon reasons why members o f the publie beeome 
involved in newspaper reports is that they are witnesses to or vietims 
o f erime. Details o f sueh eases are woven into the different eases in 
the seetions above. But there is another eategory o f  people who are 
also innoeent —  friends or relatives o f i h o s m c c u s e d  o f  erime. This 
Seetion outlines the Commission s findings in relation to a handful o f  
eomplaints by sueh people.

63. Beever v News of the W orld ( R e p o r t  42 , 1 9 9 8 )

There was no publie interest in exposing a poliee offieer as the step
brother o f  a man aeeused o f  being a eontraet killer beeause, as the 
newspaper admitted, the eomplainant had no idea about his step
brother s aetivities.

64. Lacey v Eastbourne Gazette ( R e p o r t  44 , 1 9 9 8 )

A loeal newspaper should not have made a eity eouneillor the foeus o f  
a story about the eonvietion o f her son on drink driving eharges, 
although there may have been some justifieation for mentioning her in 
the body o f the artiele, beeause the story was about her son and not 
about her.

65. Bibb V W eston and Som erset M ercury (R e p o r t  47 , 1 9 9 9 )

There was no publie interest in identifying the father o f a girl who had 
been expelled from sehool for taking drugs. In pursuing his publie 
duties as a primary sehool governor the eomplainant had never made 
any referenee to the drugs issue or had responsibility for sueh 
problems —  and there was therefore no publie interest in identifying 
him.
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66. A wom an v M ilton Keynes on Sunday (R e p o r t  48 , 1 9 9 9 )

An article about a local criminal who was renouncing his life o f crime 
and moving to a new area included the name o f the criminal s mother, 
and what she did for a living. There was no public interest in doing 
so, and neither was the relationship established in the public domain.

HARASSM ENT

67. It can often be overwhelming for those who are unexpectedly caught 
up in a story to have to deal with journalists who repeatedly ask for 
information. The PCC deals with most allegations o f harassment by 
giving practical advice to complainants over the telephone about how 
to get rid o f the journalists —  and therefore it is actually quite rare for 
formal complaints o f  harassment to be brought as problems are 
quickly sorted out. Our website carries information about what to do 
in the event o f harassment, and we operate an emergency 24-hour 
manned helpline which gives advice when the office is closed^^. The 
following summaries o f adjudications underline that the Commission 
will take a firm line when journalists are found to breach the strict 
terms o f Clause 4.

68. Kim ble v Bucks Herald ( R e p o r t  53 , 2 0 0 0 )

A couple who were grieving for the loss o f their 16 year old daughter 
should not have been approached several times over a short period o f  
time, just because the reporter was trying to meet a deadline. 
Common sense should have told the reporter that repeated approaches 
were not appropriate in the immediate aftermath o f the tragedy.

69. Swire v M ail on Sunday ( R e p o r t  54 , 2 0 0 1 )

The father o f a woman who was caught up in a news story complained 
to the Commission that, after having been asked to desist, a reporter 
and photographer from the newspaper turned up trying to interview 
his daughter. The Commission made clear that it will find a breach o f  
the Code in such circumstances where there is no public interest:

Seepp. 31 and 35
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reporters must respeet the wishes o f  the publie i f  they are asked to 
desist from approaehing or telephoning them.

Conelusion

70. This survey - and the aeeompanying doeumentation in the Appendix — 
has set out a number o f prineiples whieh guide the Commission in the 
applieation and interpretation o f  the Code. A  number o f  eonelusions 
ean be drawn from this brief survey.

• Privaey is not an absolute right. It ean be eompromised by the aetions 
o f an individual - or intruded into in the publie interest.

• Privacy is not a commodity that can be sold on one person s terms. 
The Code - whieh mirrors the terms o f  the Human Rights Aet - is not 
designed to proteet eommereial arrangements, and is at its strongest 
where it is safeguarding the rights to privaey o f those who do most to 
proteet themselves.

• If a person sells material about his or her private life - or indeed talks 
about his or her private life in publie - then they may limit their 
ability to eomplain and proteet themselves in the future.

• The proteetion o f personal privaey does not extend to the taking o f  
pietures in publie plaees - or the proteetion o f material that is about to 
enter the publie domain.

• Where ehildren are eoneerned, the need for proteetion o f  privaey is 
greater - but is linked to whether or not a photograph or story 
impinges on the private life o f a ehild in a way whieh might damage 
his or her welfare.

71. Against this baekground, the PCC w ill eontinue to adjudieate on 
whether or not the Code has been breaehed, taking into aeeount not 
just the letter o f  the Code but the ease law laid down by these 
adjudieations.
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C (3) Privacy and public figures

1. Although the Select Committee s inquiry centres on the privacy o f  
ordinary members o f the public, and the PCC s service to them, it is 
sensible briefly to survey how the Commission deals with the issue o f  
privacy and public figures. This is partly because —  as the Commission 
has readily acknowledged —  when the Select Committee (and indeed 
Calcutt) last scrutinised this area, the PCC s record was not strong. 
The Commission in its early years —  particularly in relation to the 
exceptionally difficult circumstances o f the break up o f  two Royal 
marriages and intense public interest in them —  found it difficult to 
cope with these issues^ But much has changed with them, and the 
Commission believes it is now much more professional at handling 
complaints from high profile people —  partly because it doesso on the 
clear basis o f  equal treatment under the Code and equal service from 
the PCC.

2. This brief section sets out some o f the issues involved in the handling 
o f complaints from individuals who have a high profile —  in most 
cases because o f  their fame, but in other cases because o f  their 
infamy.

The importance o f equal protection under the Code

3 . It is inevitable that public figures —  those in the political, 
showbusiness, sporting and other worlds —  w ill face different 
pressures from ordinary people. Their faces are familiar to the public 
(and members o f the public, in turn, are often the ones who intrude 
into their privacy when they are out and about with requests for 
photos and autographs and so on). They often need to promote 
themselves —  and sometimes an image o f themselves —  in the media 
as part o f their professional life. They sometimes accept money for 
doing so. And, on occasion, they use their families as part o f that. 
Each o f those points means that people in the public eye have special 
needs.

See Professor Shannon, A  P r e s s  F r e e  a n d  R e s p o n s i b l e  (2001); especially Chapters 4 and 7.
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The Commission recognises that. For instance, in its adjudication on a 
complaint from former Coronation Street actress Jacqueline Pirie^ - a 
good example o f an actress required to seek publicity from time to 
time —  the PCC noted that such work in a professional capacity does 
not undermine an individual s right to privacy:

First, the Commission has previously made clear that even when 
individuals do put matters concerning their private lives into the 
public domain - as public figures such as Ms Pirie are expected to do 
from time to time - the press cannot reasonably justify thereafter 
publishing articles on any subject concerning them (Report 49).

Indeed, the Commission has always made clear that public figures are 
entitled to the same protection for their privacy as ordinary people —  
the Code makes clear that everyone is entitled to respect for his or 
her private life —  unless or until, as we set out later, individuals do 
something to compromise that right. This principle o f equal treatment 
has been set out in a number o f adjudications about the famous, and 
about the infamous (whose privacy the Commission is determined to 
protect, albeit at the cost o f  some unpopularity with the public, as 
much as anyone else s).

The Pirie adjudication referred to above made clear that film and 
television celebrities are entitled to respect for their private lives —  
even though they sometimes have to appear in the media as part o f  
their professional obligations. This ruling has been reinforced when 
the Com m ission has upheld complaints from other celebrities 
including Cilia Black (Report 55), JK Rowling (Report 56), Sir Elton 
John (Report 45) and Sir Paul McCartney (Report 43).

Public servants —  including o f course politicians —  are also entitled to 
privacy, although their public role, and payment by the taxpayer, 
inevitably opens them up to an added degree o f scrutiny. This was 
established in an important complaint on behalf o f a police officer —  
WPC Moira Charters —  about intrusion into her family life. The 
Commission ruled public servants are entitled to the same protection 
under the Code as anyone else (Report 48).

See also Section C2, p. 90
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• Members o f the Royal Family, too, who have their own diffieult 
balaneing aet to eonduet between publie duties and private lives, are 
entitled to the full proteetion o f  the Code. This was elearly 
established in a eomplaint from Prinee William about OK! Magazine 
(Report 52).

• Even those who are in the publie eye beeause o f  their (or their 
spouse s) infamy have rights to privaey. The Commission elearly set 
out this doetrine in a ruling in January 2001 on a eomplaint from Ian 
Brady about the Liverpool Eeho and others: The Code —  in line with 
the Human Rights Aet —  eonfers rights to privacy on everyone, no 
matter how horrendous their crimes (Report 49). This doctrine has 
been underlined in subsequent rulings on complaints from Mrs 
Primrose Shipman —  where the PCC upheld a complaint (Report 56) - 
and Miss Jane Andrews (ibid).

Equal treatment from the Commission

6. The other way in which the PCC now deals more effectively with 
issues relating to the privacy o f high profile individuals is to ensure 
they have equal procedural treatment from the Commission. In its 
early years, the PCC was inclined to make statements about issues in 
the absence o f  formal complaint and investigation^. This undermined 
its authority —  and also opened it to the charge that it operated a two- 
tier service.

7. Procedures for dealing with complaints from public figures were 
reviewed and tightened in 1995, so that the PCC would never make a 
statement in the absence o f complaint and investigation. It has also, 
since then, sought rigidly to apply the same procedures to complaints 
from high profile individuals as it does to every other complaint —  and 
to apply, similarly, the terms o f the Charter.

8. This process was scrutinised by the Administrative Court in the action 
for judicial review brought by TV personality Anna Ford (see Section 
E6). In that case, the Commission s procedures, based on equality o f  
treatment, were clearly endorsed by the Court.

See Professor Richard Shannon, A  P r e s s  F r e e  a n d  R e s p o n s i b l e  (2001), Chapter 7 especially.
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The public s view —  different to that o f the Commission

9. While the Code and the Commission confer equal treatment on high 
profile individuals, members o f  the public —  ironically those who 
sometimes also register their disquiet about newspaper standards —  
take a somewhat different view which it is important to note.

10. These views have recently been ascertained in an important survey by 
Professor David Morrison and Michael Svennevig for the BBC and 
others'*. One o f the questions posed to focus group surveys o f 1500 
people was the extent to which different individuals had rights to 
privacy (Research Working Papers, Volume I, p .l23  and following). 
A copy o f the results is included in Appendix IX. In summary it found 
that:

• 54% o f people thought that children and patients with Alzheimer s 
disease should have full rights to privacy;

• 48% believed victims o f crime should have full rights —  almost the 
same proportion as lottery winners (46%); whereas

• only 16% thought Members o f the Royal Family had full rights to 
privacy —  while 18% thought they should have none or almost none;

• just 6% thought politicians should have full privacy rights —  while 
40% thought they should have none or almost none; and

• an overwhelming 77% thought drug dealers and rapists should have 
no rights to privacy at all .̂

11. The conclusion the authors drew from that was that:

The Public Interest, The Media and Privacy (March 2002), for the BBC, the BSC, ICSTIS, the 
ITC, the IPPR and the Radio Authority.
The Commission recognises that the Code applies to everyone, including prisoners. See A n d r e w s  

V T h e  M i r r o r ,  Report 56.
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1 2 .

This division o f  people s rights according to their role and 
responsibilities was mirrored throughout all the subgroups within the 
overall sample. There was a widely shared consensus over what rights 
different people and different roles have in respect o f privacy from the 
media. These findings closely mirrored those drawn from the focus 
groups, and indicated very clearly that there was a shared set o f media 
treatment criteria —  and associated limits —  which most people were 
familiar with and accepted (p .l24)

W hile noting public sentim ent in this area, the PCC, rather 
unfashionably, disagrees with this —  believing that everyone must start 
from the basis o f equal rights to privacy. But the PCC has also always 
recognised that some individuals can undermine those rights to 
protection and to complaint.

Undermining rights to privacy

13. As is set out elsewhere, rights to privacy, although equal, can never be 
absolute. A  range o f factors —  explored in more depth in Section C2 — 
impact on them. Where public figures are concerned the most obvious 
point is that some individuals can, by their own actions, compromise 
their rights to privacy. This is usually the result o f either promoting a 
false image in the media or selling private information and pictures to 
newspapers or magazines. These points are examined in more detail 
elsewhere in this submission.

14. This common sense doctrine —  that rights to privacy are not something 
that individuals can enjoy on their own terms, especially i f  they are 
role models —  has received strong backing in a number o f  Court 
rulings. Specifically:

• in the case o f  Gary Flitcroft and the Sunday People, the Court o f  
Appeal ruled that whether you have courted publicity or not [role 
models in particular] may be a legitimate subject o f attention. If you 
have courted public attention then you may have less ground to 
object to the intrusion that follows (A v B&C, para 11 —  xii. Court of 
Appeal, 11* March 2002). The Court added that a public figure 
should recognise that because o f  his [sic] position he must expect 

and accept that his action w ill be more closely scrutinised by the 
media. Even trivial facts relating to a public figure can be o f great
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15.

interest to readers Conduct which in the case o f  a private 
individual would not be the appropriate subject o f comment can be 
the proper subject o f comment in the case o f a public figure (ibid);

in the case o f  Naomi Campbell the Court o f Appeal added that one 
principle, which has been recognised by the parties in this case, is 
that where a public figure chooses to make untrue pronouncements 
about his or her private life, the press will normally be entitled to put 
the record straight (Naomi Campbell v  MGN Limited, paras 42-43, 
Court o f Appeal, 14* October 2002);

in a judgement about whether or not to grant TV presenter Jamie 
Theakston an injunction restraining publication o f a story about 
various sexual matters concerning him, Mr Justice Ouseley ruled in 
the High Court that: Whilst [Theakston] may not be presented as a 
role model, nonetheless the very nature o f  his job as a TV presenter 
o f programmes for the younger viewer means that he will be seen as 
somebody whose lifestyle, publicised as it is, is one which does not 
attract moral opprobrium and would at least be generally harmless if  
followed It is insufficient to say that the newspaper could take this 
information to the BBC. The free press is not confined to the role o f a 
confidential police force; it is entitled to communicate directly with 
the public for the public to reach its own conclusion (High Court, 
14* February 2002, para 69).

A number o f other factors may limit the rights o f individuals who are, 
or have been, in the public eye. For instance, there will always be a 
good deal o f material about public figures in the public domain —  and 
information once there cannot be retrieved . Here the Code echoes 
the terms o f  the Human Rights Act and o f  important Strasbourg 
jurisprudence, and recognises that it is impossible to stop newspapers 
or magazines republishing material available to the public^. This point 
was underlined in the Commission s adjudication on a complaint from 
Mrs Renate John —  about whom an article had been written in a 
Sunday newspaper despite the fact that she is n o  lo n g e r  a public 
figure. In that adjudication the Commission ruled that:

- although the Commission does take a different view, on very rare occasions, where publicly 
available material may damage the welfare of particularly vulnerable groups. See A woman v 
Hastings and St Leonards Observer (Report 41).
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The Commission accepts that a free press will from time to time 
write about people who have formerly been in the public eye and it is 
not the Commission s job either to restrict this right or to afford 
individuals a veto over future publicity, provided, o f  course, that 
newspapers abide by the terms o f the Code in such reporting (Report 
53). )

16. In an important point in that adjudication about the difference between 
intrusion into privacy and unwanted publicity, the PCC added —  in 
relation to details such as Mrs John s divorce and the village where 
she lives - that:

it could not uphold a complaint about the article when the objection 
appeared to be more to do with unwanted attention than the 
publication o f truly intrusive details (ibid).

The families o f public figures

17. One area where the PCC has been consistently strong and robust is the 
degree to which the families o f  public figures —  especially their 
children —  are entitled to the maximum protection o f the Code, unless 
o f course (in very rare circumstance) they themselves are famous in 
their own right. In the case o f children, the Code itself is very explicit 
that where material about the private life o f  a child is published, 
there must be justification for publication other than the fame, 
notoriety or position o f his or her parents or guardian (6v).

18. The Commission has underlined these principles on a number o f  
occasions.

• With regard to children, the Commission upheld a complaint in 2001 
from author J K Rowling about pictures o f her daughter which had 
appeared in a magazine merely because, in the PCC s view, she was 
the daughter o f someone in the public eye (Report 56)^.

• These points were echoed in a complaint from the Prime Minster and 
Mrs Blair about articles in two national newspapers regarding their 
son Euan s education. The PCC ruled that:

See also Section C2, p. 96
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It wanted to underline in this adjudication that the acid test that any 
newspaper should apply in writing about the children o f public figures 
who - like the Prime Minister and Mrs Blair’s children, and unlike the 
Royal Princes - are not famous in their own right is whether a 
newspaper would write such a story if  it was about an ordinary 
person. Academic achievement or successful entrance to a University 
might w ell fall into such a category; private choices about the nature 
o f such an application, or indeed private details about an individual’s 
time at university, would not. The children o f public figures like the 
Prime Minister are clearly not public figures in their own right - but o f  
interest to the public only because o f  the position o f their parents. The 
Commission considers that they should continue to benefit - like the 
families o f  all public figures - from the full and strong protection 
contained in the letter and spirit o f Clause 6 o f the Code (Report 57).

The Commission extends such protection to families as well —  and 
underlined that point in an important ruling in 1998 on a complaint 
from Mr Paul Burrell. In complaining about an article in a Sunday 
newspaper, Mr Burrell accepted that he was a public figure —  albeit at 
that stage unwillingly —  but that his family should be protected. The 
PCC ruled that it could not accept it as axiomatic that the family life 
o f  those involved in charities was a legitimate subject o f  newspaper 
scrutiny Indeed, the families o f  those involved in charity work 
have as much right to respect for their private lives as any other 
(Report 42).

More recently, the Com mission has emphasised its doctrine o f  
proportionality in regard to fam ilies who have received some 
previous legitimate coverage —  but then find themselves the subject o f 
subsequent more intrusive reporting. In partially upholding a 
complaint from Mr Bem ie Ecclestone about coverage o f his daughter 
Tamara, the PCC ruled that: while it noted that Miss Ecclestone had 
received publicity in the past on account o f  her lifestyle as the 
daughter o f a very wealthy man, the Commission made clear that 
the previous publication o f  matters into the public domain dealing
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with a person s private life does not necessarily disentitle that person
o

to any right o f privacy (Report 60).

The Royal Princes

19. A  great deal has been written about Princes William and Harry and 
respect for their privacy. We do not intend to chronicle it again here, 
except to highlight a number o f points —  principally that;

• that the PCC has always expected the Princes to have the same rights 
to privacy as other children during their education —  no more and no 
less. There has never been any question o f special treatment or the 
application o f  different, more stringent rules;

• complaints from, or on behalf of, the Princes (and indeed other 
members o f  the Royal Family) are dealt with in the same procedural 
manner as all other complaints;

• we have always been as much concerned about the privacy o f other 
pupils and students at the various educational establishments Princes 
William and Harry have attended, as about their privacy^.

20. Indeed, it was in relation to this third point that the Commission put 
considerable effort into liaising with the University authorities and the 
Students Union at St Andrews in the summer o f  2001 to ensure that 
fellow students o f  Prince William at University —  who would clearly 
not be public figures in their own right —  knew about the terms o f  the 
Code and the process for bringing complaints under it. Apart from the 
provision o f specific information, a seminar was held for 400 students 
under the auspices o f the then Rector, Andrew Neil.

E c c l e s t o n e  v M a i l  o n  S u n d a y ,  R e p o r t  6 0 . This is the doctrine first expounded in Pirie { R e p o r t  4 9 )  

and see Section C2.
Further information on all these points can be found in two speeches of Lord Wakeham, which set 
out the basic principles, based on the Code, relating to reporting of Prince William and Harry 
during their time at school and university. The first was at the St Bride s Institute on 23'‘* August 
1995; the second at the same location on 28* June 2000. See also Prince William, Prince Harry 
and the Code , 29* April 1999, on the issue of cumulative intrusion.
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2 1 . The Commission is satisfied that the arrangements covering the 
privacy o f Princes William and Prince Harry continue to work well —  
and that newspapers and magazines are to be commended on their 
continuing restraint, which indeed they show to other children as well, 
in this area. The PCC is also pleased that the privacy o f other students 
at St Andrews —  as was the case at Eton —  has clearly been respected. 
In this area —  the privacy o f ordinary students —  the PCC will continue 
to be especially vigilant.

22. Finally, on a point o f interest, the Commission has received a number 
o f  representations from other Governments via their Embassies (for 
instance Norway) about how this difficult balancing act has been 
managed —  and has been pleased to advise on the relatively successful 
formula deployed here.

Conclusion

23. The Commission continues to acknowledge that while individuals in 
the public eye are entitled to the same respect for their privacy as 
anyone else —  unless or until they do something to compromise it —  
there are o f  course special sets o f  circumstances that relate to their 
relationship with the media.

24. The PCC will continue to balance all these factors in its adjudications 
—  strengthened, as they are, by the added authority and weight lent to 
the Commission s common sense approach by recent High Court 
judgements.

10
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C (4) The public interest

Definitions

N obody has —  unsurprisingly - ever succeeded in producing a 
comprehensive definition o f  what constitutes the public interest. It is 
futile to try: the public interest will incorporate too many things —  and 
mean too many different things to different people —  for any definition 
to be practical or meaningful.

The industry s Code o f  Practice seeks simply to give some 
illustrations o f what constitutes the public interest. It includes:

detecting or exposing crime, or serious misdemeanour; 
protecting public health and safety; and
preventing the public from being misled by some statement or action 
o f an individual or organisation.

The Code, drawing in effect from the Human Rights Act, adds that 
there is a public interest in freedom o f  expression itself —  one 
impact o f  which is that the Commission must have regard to the 
extent to which material has, or is about to, become available to the 
public.

It is important to note —  before looking at the public interest in more 
detail —  that not every Clause in the Code has such an exemption to it. 
Some Clauses are absolute and allow for no defence o f  public interest 
in view  o f their importance in the protection o f ordinary people. They 
include: accuracy and opportunity to reply; intrusion into grief and 
shock; identification o f victims o f sexual assault; discrimination; and 
financial journalism.

The PCC has always sought to judge the concept o f public interest on 
a case by case basis —  and this is dealt with more fully below. But one 
thing it has always been clear about is that there is a clear distinction 
between public interest and what interests the public . The two —  
from the point o f view o f PCC rulings —  are quite different.

The Courts, in looking at this area since the introduction o f the HRA, 
have taken a somewhat different and more liberal view  than the

11
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C o m m is s io n . In  p a r t ic u la r ,  in  th e  s u c c e s s fu l app e a l b y  M ir r o r  G ro u p  

N e w s p a p e rs  a g a in s t th e  in ju n c t io n  g ra n te d  to  fo o tb a lle r  G a ry  F l i t c r o f t  
re s tra in in g  p u b lic a t io n  o f  v a r io u s  se xu a l s to r ie s  a b o u t h im , th e  C o u r t  

o f  A p p e a l u n d e r L o r d  W o o l f  ru le d  th a t:

I n  m a n y  o f  the se  s itu a t io n s  i t  w o u ld  be  o v e rs ta t in g  th e  case to  say 
th a t th e re  is  a p u b l ic  in te re s t in  th e  in fo r m a t io n  b e in g  p u b lis h e d . I t  

w o u ld  be  m o re  a ccu ra te  to  say th a t th e  p u b lic  h a ve  an u n d e rs ta n d a b le  
a nd  so le g it im a te  in te re s t in  b e in g  to ld  th e  in fo r m a t io n  T h e  co u rts  
m u s t n o t ig n o re  th e  fa c t  th a t i f  n e w sp a p e rs  do  n o t p u b lis h  in fo rm a t io n  
w h ic h  th e  p u b l ic  a re  in te re s te d  in ,  th e re  w i l l  be  fe w e r  n e w sp a p e rs  
p u b lis h e d  w h ic h  w i l l  n o t be  in  th e  p u b lic  in te re s t ( A  v  B & C ,  p a ra  11 
—  x i i .  C o u r t  o f  A p p e a l,  i f  M a rc h  2 0 0 2 ).

6 . T h e  C o m m is s io n  re c o g n is e s  th e  fo rc e  o f  th is  lo g ic ,  b u t  c o n tin u e s  to  
m a k e  c le a r  th a t  i t  w i l l  a p p ly  a m u c h  t ig h te r  d e f in i t io n  o f  p u b l ic  
in te re s t w h e n  a d ju d ic a t in g  o n  p o s s ib le  b reaches o f  th e  C ode .

T ests

7 . B e ca u se  o f  th e  d i f f i c u l t y  o f  d e f in in g  p u b l ic  in t e r e s t , th e  fo r m e r  
C h a irm a n  o f  th e  P C C , L o r d  W a k e h a m , s o u g h t to  e s ta b lis h  a n u m b e r 
o f  tes ts  th a t th e  C o m m is s io n  w o u ld  a p p ly  in  s c ru t in is in g  th e  p u b lic  
in te re s t d e fe n ce  d e p lo y e d  b y  new spapers^^.

8 . H e  id e n t i f ie d  seven  o f  th e m , as fo l lo w s :

•  is  th e re  a g e n u in e  p u b l ic  in te re s t in v o lv e d  in  an in t ru s io n ,  o r  is  th is  
ju s t  s o m e th in g  w h ic h  in te re s ts  th e  p u b lic ? ;

•  i f  th e re  is  a p u b l ic  in te re s t ,  a re  th e re  w a y s  to  d is c lo s e  i t  w h ic h  
m in im is e  th e  n ecessa ry  in tru s io n ? ;

are  in t ru s iv e  p h o to g ra p h s  w h ic h  fo r m  p a r t  o f  th e  s to ry  n e ce ssa ry  to
p ro v e  th e  s to ry , o r  s im p ly  to  i l lu s tra te  it?^^;

10
11

Speech  to the M ichael P age  G roup, L ondon, 2 L ‘ N o vem b er 1996 .
T his is  also  an issu e  the Court o f  A p peal dealt w ith  in  the appeal o f  N a o m i C am pbell v  M irror 
Group N ew spapers.

12
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•  is  th e re  a w a y  to  m in im is e  the  im p a c t on  the  in n o c e n t and  v u ln e ra b le  
re la t iv e  o f  th e  in d iv id u a l a t the  ce n tre  o f  a n y  nece ssa ry  in tru s io n ,  in  

p a r t ic u la r  c h ild re n ? ;

•  in  a n y  s to ry  a b o u t som eone  c o n n e c te d  w ith  a p u b lic  f ig u re  d e s ig n e d  
to  i l lu s t ra te  a p o in t  a b o u t th a t p u b lic  f ig u re , is  th e re  a g e n u in e  p u b lic  
in te re s t in  th e  c o n n e c tio n , o r  is  th e  re la t io n s h ip  a c tu a lly  to o  re m o te? ;

•  w h e re  a s to ry  re la te s  to  p a s t a c tio n s  o r  s ta te m e n ts  o f  an in d iv id u a l 
th a t a re  a t o dd s  w i th  h is  o r  h e r  c u rre n t b e h a v io u r ,  w a s  th e  o r ig in a l 
s ta te m e n t o r  a c tio n  re ce n t e n o u g h  to  ju s t i f y  p u b lic a t io n ? ; and

•  in  a n y  s to ry  p u b lis h e d  a b o u t an  in d iv id u a l w h e re  th e re  used  to  b e  a 
p u b l ic  in te re s t, h a v e  these  tes ts  b een  a p p lie d  a fre s h  in  case su ch  a 
d e fe nce  no  lo n g e r  app lie s?

9 . A g a in s t  th is  b a c k g ro u n d , th is  S e c tio n  sets o u t h o w  th e  C o m m is s io n  
has a p p lie d  its  s c ru t in y  to  e d ito rs  p u b lic  in te re s t de fences in  p ra c tic e , 
a p p ly in g  these tests  w h e re  a p p ro p ria te .

E X P O S IN G  C R IM E

1 0 . E x p o s in g  c r im e  a n d  s e rio u s  m is d e m e a n o u r  is  o b v io u s ly  s o m e th in g  
w h ic h  serves th e  p u b lic  in te re s t —  a nd  is  in d e e d  an im p o r ta n t  ro le  o f  
m a n y  c a m p a ig n in g  n ew spa p ers , n o t ju s t  n a t io n a l ly  b u t lo c a l ly  as w e ll.  
T h e  P C C  h as  c o n s is te n t ly  b a c k e d  n e w s p a p e rs  w h o  h a v e  b e e n  
in v o lv e d  in  ro o t in g  o u t w ro n g d o in g  —  fo r  in s ta n ce  in  cases w h e re :

•  a S u n d a y  n e w s p a p e r  e x p o s e d  a m u rd e r  p lo t  in  a case w h e re  an 
in d iv id u a l h a d  o ffe re d  a re p o r te r  m o n e y  to  k i l l  h is  m is tre s s  (K h a re  v  
N e w s  o f  the  W o rld , R e p o r t  4 8 ). I n  an im p o r ta n t  e x a m p le  o f  th e  use o f  
th e  p u b l ic  in te re s t  te s ts , th e  C o m m is s io n  ru le d  th a t  th e  use  o f  a 

p r iv a te  p h o to  w a s  an e ssen tia l i l lu s t ra t io n  to  th e  s to ry ; and

•  a S c o tt is h  n e w s p a p e r m o u n te d  a s t in g  o p e ra t io n  to  u n c o v e r  th e  
a c t iv i t ie s  o f  a c o n v ic te d  a r t t h ie f  w h o  h a d  s ta r te d  ru n n in g  h is  o w n  
a n tiq u e  shop {T h o m so n  v  S un d ay  M a il ,  R e p o r t  45 ).

P R O T E C T IN G  P U B L IC  H E A L T H  A N D  S A F E T Y
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11. A n o th e r  le g  o f  the  C o d e  s p u b lic  in te re s t d e fe n ce  is  p ro te c t in g  p u b lic  
h e a lth  a n d  s a fe ty .  C ases  w h e re  th e  C o m m is s io n  has  b a c k e d  
new spa p ers  in c lu d e :

•  a n e w s p a p e r th a t  e x p o s e d  h o w  a fe lo n  c o n v ic te d  o n  a s s a u lt a n d  

p o sse ss io n  o f  w e a p o n s  ch a rge s  h a d  been  tra n s fe rre d  to  a n o n -s e c u re  
u n i t  in  a h o s p ita l.  T h e  n e w s p a p e r —  p a s s in g  o ne  o f  th e  seven  tes ts  ■—  

p u b lis h e d  a p ic tu re  o f  h im  ta k e n  in  p r iv a te  g ro u n d s  to  p ro v e  th a t he  
w a s  b e in g  le f t  u n s u p e rv is e d  (F ie ld e n  v  The Sun, R e p o r t  5 3 ) ;

•  a L o n d o n  n e w s p a p e r w h ic h  re p o r te d  h o w  a d y in g  m a n  h a d  b een  
d ra g g e d  f ro m  A & E  b y  nu rses  . T h e  in fo r m a t io n  w a s  o n ly  e xp o se d

w h e n  a re p o r te r  d e p lo y e d  s u b te r fu g e  to  lo o k  a t C C T V  re c o rd s  in  th e  
h o s p ita l,  b y  p o s in g  —  w ith  the  co n s e n t o f  th e  dead  m a n  s re la t iv e s  —  as 
a m e m b e r  o f  th e  f a m i ly  { N o r th w ic k  P a r k  H o s p i t a l  v  E v e n in g  

S ta n d a rd , R e p o r t  5 7 );

•  the  sam e L o n d o n  n e w s p a p e r w h ic h  re p o r te d  h o w  a L o n d o n  B o ro u g h  

C o u n c il w a rn e d  one  o f  its  m e m b e rs  n o t to  use a s o c ia l w o rk e r  w h o  
w a s  a p a e d o p h ile  —  w h i le  k e e p in g  th e  dangers  secre t f r o m  th e  p u b lic .  
Id e n t i f ic a t io n  o f  th e  C o u n c i l lo r  w a s  nece ssa ry  in  th e  p u b l ic  in te re s t 
(R o b son  V E v e n in g  S ta n d a rd , R e p o r t  42 ).

1 2 . H o w e v e r ,  th e re  a re  so m e  cases w h e re  th e  C o m m is s io n  has ju d g e d  
such  a d e fe n ce  n o t to  be  a p p lic a b le  —  p a r t ic u la r ly  w h e re  c h ild re n  are 

co nce rn e d .

•  O n e  lo c a l n e w s p a p e r  n a m e d  a c h i ld  w h o  h a d  b e e n  a d m it te d  to  
h o s p ita l w i t h  m e n in g it is .  H is  s c h o o l h a d  a lre a d y  in fo r m e d  o th e r  
p a re n ts  a nd  g iv e n  th e m  h e a lth  g u id a n c e , a n d  th e  C o m m is s io n  ru le d  
th a t th e re  w a s  th e re fo re  n o  p u b l ic  in te re s t in  re v e a lin g  d e ta ils  o f  th e  
c h i ld  s h e a lth  as i t  w a s  n o t e sse n tia l f o r  p u b lic  s a fe ty  { K in g  v  R e a d in g  
E v e n in g  P o s t, R e p o r t  3 7 ) .  T h is  a lso  fa i le d  one  o f  th e  p u b l ic  in te re s t 
tes ts  —  a b o u t w h e th e r  th e re  w e re  w a y s  to  d is c lo s e  th e  s to ry  w h i le  
m in im is in g  an in t ru s io n  in to  p r iv a c y :  a s to ry  c o u ld  h a v e  b een  w r i t te n  
a b o u t a b o y  a t s c h o o l w i t h  m e n in g it is  w ith o u t  n a m in g  h im  .

S ee  a lso  A  co u p le  v A b e rd e e n  P re s s  a n d  Jou rn al, R e p o r t 56.
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E X P O S IN G  H Y P O C R IS Y

13. T h e  th i r d  le g  o f  th e  p u b lic  in te re s t e xa m p le s  in  th e  C o d e  re la tes  to  the  
e x p o su re  o f  h y p o c r is y  w h e re  s ta te m e n ts  o r  a c tio n s  o f  an in d iv id u a l o r  
o rg a n is a tio n  w o u ld  m is le a d  th e  p u b lic .  S uch  cases w h e re  th e  P C C  has 
b a c k e d  a p u b lic  in te re s t d e fe n ce  in c lu d e :

•  a n a t io n a l n e w s p a p e r re v e a lin g  th a t an M P  w a s  h a v in g  a re la t io n s h ip  
w i th  a w o m a n  in  L o n d o n , a t th e  sam e t im e  as p re s e n tin g  a d if fe re n t  
im a g e  —  th a t o f  a h a p p ily  m a r r ie d  m a n  —  in  h is  co n s titu Q n c y i{ la s o n  
M P  V T he  M ir r o r ,  R e p o r t  3 7 ) ;  and

•  a S u n d a y  n e w s p a p e r  a r t ic le  a b o u t a s c h o o l g o v e rn o r  —  w h o  w a s  

u l t im a te ly  re s p o n s ib le  f o r  s c h o o l d is c ip lin e  in  a s c h o o l w i th  a s t r ic t  
p o l ic y  o n  v io le n c e  —  in d u lg in g  in  sex a n d  f ig h t in g  sess ions w i th  
m o th e rs  o f  tw o  o f  th e  p u p ils  b a n n e d  f r o m  th e  s c h o o l f o r  f ig h t in g  
(M a lc o lm -W a lk e r  v  N e w s  o f  the  W o rld , R e p o r t  3 6 ). T h is  a lso  passed 
one  o f  th e  tests th a t i t  w as  fa i r  to  m a k e  a c o m p a r is o n  b e tw e e n  p r iv a te  
b e h a v io u r  a nd  p u b lic  re s p o n s ib il ity .

P U B L IC  P O L IC Y  A N D  P R IV A C Y

1 4 . A n o th e r  ro le  o f  n e w s p a p e rs  a n d  m a g a z in e s  is  to  e xp o se  p u b l ic  
c o n c e rn  a b o u t m a tte rs  o f  p u b l ic  p o l ic y  and  debate . O n  o cca s io n , th e y  
w i l l  n e e d  to  i l lu s t ra te  su ch  c o n c e rn s  w ith  e xa m p le s  th a t m a y  in tru d e  
in to  an in d iv id u a l s p r iv a c y .  R e le v a n t cases in c lu d e :

•  a n u m b e r  o f  S c o tt is h  n e w s p a p e rs  w h o  u s e d  th e  e x a m p le  o f  a g a y  
c o u p le  in  E d in b u rg h  to  h ig h l ig h t  p u b l ic  deba te  a b o u t th e  tw in  issues 
o f  s u rro g a c y  a n d  h o m o s e x u a l p a re n t in g . T h e  C o m m is s io n  ru le d  th a t 
th e re  w a s  p u b l ic  in te re s t  in  these  m a tte rs , a nd  i t  w a s  n e ce ssa ry  to  
id e n t i f y  th e  in d iv id u a ls  c o n c e rn e d  to  i l lu s t r a te  th e  m a t te r  —  
p a r t ic u la r ly  as th e  s u rro g a te  m o th e r  h a d  g iv e n  an in te r v ie w  a b o u t the

13s to ry  (Z a c h s  v  T he  G la s g o w  H e r a ld  a n d  o the rs . R e p o r t  3 8 )  ;

•  a n a t io n a l n e w s p a p e r w h ic h  p u b lis h e d  p h o to g ra p h s  ta k e n  o f  a b ra in  
d a m a g e d  w o m a n  ly in g  in  a c o m a  in  h o s p ita l —  w i th  th e  p e rm is s io n  o f  
h e r  p a re n ts  b u t  w i t h o u t  th e  p e r m is s io n  o f  th e  h o s p ita l,  w h ic h

See a lso  T anner v  N e w s  o f  th e  W orld, R e p o r t 6 0 , and Section  C 2, p. 95
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s u b s e q u e n tly  c o m p la in e d  —  fo l lo w in g  an a tta c k  b y  an in d iv id u a l w h o  

h a d  b een  g iv e n  w h a t m a n y  p e o p le  re g a rd e d  as to o  le n ie n t  a sentence. 
T h e  p h o to  w a s  n ecessa ry  to  i l lu s t ra te  th is  s to ry  a nd  h ig h l ig h t  p u b lic  
co n ce rn s  a b o u t s e n te n c in g  {T a u n to n  a n d  S o m e rse t N H S  T ru s t  v  The  
M ir r o r ,  R e p o r t  54)', and

•  a lo c a l n e w s p a p e r a nd  o th e r  n e w sp a p e rs  w h o  p u b lis h e d  p ic tu re s  o f  
s e r ia l k i l le r  Ia n  B ra d y  b e in g  d r iv e n  f ro m  A s h w o r th  to  a lo c a l h o s p ita l 
f o r  m e d ic a l tre a tm e n t. T h e  C o m m is s io n  re c o g n is e d  th a t w h i le  B ra d y  
h a d  r ig h ts  to  privacy^"*, th e re  w a s  a le g it im a te  p u b l ic  in te re s t in  h is  
c a m p a ig n  to  s ta rve  h im s e lf  to  d ea th  {S te w a rt-B ra d y  v  L iv e rp o o l E c h o  

a n d  o th e rs , R e p o r t  4 9 ). A g a in ,  th e  n ew spa p ers  passed  th e  te s t th a t a 
p ic tu re  —  o f  an e m a c ia te d  B ra d y  —  w as e ssen tia l to  i l lu s tra te  the  s to ry .

T H E  P U B L IC  S R IG H T  T O  IN F O R M A T IO N

15. A lth o u g h  n o t o n  an issue  o f  p r iv a c y ,  th e  C o m m is s io n  has f ro m  t im e  to  
t im e  h a d  to  m a k e  ju d g e m e n ts  a b o u t w h e th e r  p a y m e n ts  to  c r im in a ls  
and  th e ir  fa m ilie s  re v e a l a p u b lic  in te re s t.

16. In  th e  case o f  th e  s e r ia lis a t io n  b y  T h e  T im e s  o f  G it ta  S e re n y  s b o o k  
a b o u t M a r y  B e l l ,  th e  C o m m is s io n  ru le d  in  an im p o r ta n t  a d ju d ic a t io n  —  
w h ic h  a lso  d e a lt  w i t h  a n u m b e r  o f  o th e r  p a y m e n ts  to  d i f fe r e n t  
c r im in a ls  — th a t p a y m e n t w as  in  th e  p u b lic  in te re s t because  i t  ensu red  
im p o r ta n t  in fo r m a t io n  w a s  m a d e  w id e ly  a v a ila b le . I f  th e re  h a d  been  
n o  s e r ia lis a t io n  i t  w o u ld  h a v e  m e a n t th a t th e  m a te r ia l in  th e  b o o k s  
w o u ld  n o t  h a ve  been  m a d e  a v a ila b le  to  a w id e  p u b lic  a ud ie n ce  T h e  
p u b lic  w o u ld  h a ve  been  d e p r iv e d  o f  in fo rm a t io n  th a t w a s  in  the  p u b lic  
in te re s t {R e p o r t  43 ).

17. H o w e v e r ,  th e  C o m m is s io n  a lso  ru le d  th a t th e re  w a s  n o  p u b lic  in te re s t 
in  an a r t ic le  b y  V ic to r ia  A itk e n  a b o u t h e r fa th e r  s c r im e s . T h e  a r t ic le  
c o n ta in e d  n o  in fo r m a t io n  w h ic h  th e  p u b l ic  n e e d e d  to  k n o w  and  
m e re ly  se rve d  to  g lo r i f y  Jo na tha n  A itk e n  in  a w a y  w h ic h  b re a ch e d  the  
te rm s  o f  th e  C o d e  {B a r lo w  v  The D a i ly  T e le g ra p h , R e p o r t  47 ).

P R O T E C T IN G  P R IV A T E  L IV E S

S ee  Section  C 3, p. 109
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1 8 . T h e re  a re  a ls o  o c c a s io n s  w h e n  n e w s p a p e rs  o r  m a g a z in e s  re v e a l 
m a te r ia l a b o u t th e  p r iv a te  l iv e s  o f  in d iv id u a ls  a nd  s to r ie s  w h e re  no  
p u b l ic  in te r e s t  is  s e rv e d , a n d  th e  C o m m is s io n  w i l l  in  th o s e  
c irc u m s ta n c e  ce n su re  th e  n e w s p a p e r. T h e  f o l lo w in g  cases are  g o o d  

e xam p le s

•  a S c o tt is h  n e w s p a p e r  re p o r te d  h o w  tw o  in d iv id u a ls  in v o lv e d  in  
h e a lth c a re  —  o n e  a d o c to r  a n d  th e  o th e r  a la w y e r  s p e c ia lis in g  in  
m e d ic a l n e g lig e n c e  - h a d  h a d  a b a b y  a fte r  le a v in g  th e ir  re s p e c tiv e  
p a r tn e rs . T h e  C o m m is s io n  ru le d  th a t  th e ir  p e rs o n a l l iv e s  h a d  no  
b e a r in g  o n  th e ir  p u b l ic  r o le  —  a n d  th e re  w a s  th e re fo re  n o  p u b l ic  
in te re s t in  th e  re v e la t io n  (G re e r  /  S u th e r la n d  v  S u n d a y  M a il ,  R e p o r t  

41)- and

•  a n o th e r S c o tt is h  n e w s p a p e r re p o r te d  th e  s to ry  o f  an in d iv id u a l w h o s e  
w i f e  h a d  h a d  an  a f f a i r  w i t h  a W P C . T h e  C o m m is s io n  ru le d  th a t  
p u b lic  se rvan ts , l ik e  th e  W P C , h a d  r ig h ts  to  p r iv a c y  —  and  in  th is  case 
th e re  w a s  n o  in h e re n t p u b l ic  in te re s t to  o v e r - r id e  i t  {C h a r te rs  v  The  

S c o ttis h  Sun, R e p o r t  4 8 ).

K E E P IN G  H E A L T H  IS S U E S  P R IV A T E

19. O ne  o f  th e  areas in  w h ic h  th e  C o m m is s io n  has been  c o n s is te n tly  f i r m  
cen tres  o n  th e  p r iv a c y  o f  an in d iv id u a l s h e a lth  and  m e d ic a l re co rd s . 
T h e  p u b l ic  in te re s t  in  re v e a lin g  su ch  d e ta ils  needs  to  be  in c r e d ib ly  
s tro n g . T h e  fo l lo w in g  cases i l lu s t ra te  th o se  th a t  d id  n o t  pass su ch  a 

s t i f f  tes t:

•  a n a t io n a l n e w s p a p e r re p o r te d  h o w  th e  n e p h e w  o f  a C a b in e t M in is te r  
w a s  d y in g  o f  A ID S .  T h e  C o m m is s io n  ru le d  th a t  th e re  w a s  n o  p u b lic  
in te re s t in v o lv e d  in  in t r u d in g  in to  th e  c o n f id e n t ia l a f fa irs  o f  a p r iv a te  
c it iz e n , o r  h is  fa m i ly  s g r ie f ,  s im p ly  because  o ne  o f  h is  re la t iv e s  w as  
a w e l l  k n o w n  p u b lic  f ig u re  { L i l le y  v  D a i ly  M i r r o r ,  R e p o r t  2 9 ) ;  and

-  but see  a lso  W enm an  v The Sun, R e p o r t 2 2  about w ife  sw app in g  and M a rtin  v  Take a  B re a k  
R e p o r t 3 9  about relation sh ip s in  prison.
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•  a n a t io n a l n e w s p a p e r id e n t i f ie d  a 1 5 -y e a r-o ld  g ir l  as s u ffe r in g  f ro m  

C J D . T h e  C o m m is s io n  ru le d  th a t  w h i le  th e re  w a s  p u b l ic  in te re s t in  
th e  il ln e s s , th e re  w a s  n o  n ee d  o n  th is  o c c a s io n  to  id e n t i f y  a p a r t ic u la r  
in d iv id u a l {R u th e r fo rd  v  D a i ly  E xp re ss , R e p o r t  3 7 f^ .

P R O T E C T IN G  C H IL D R E N ;  T H E  E X C E P T IO N A L  P U B L IC  IN T E R E S T

2 0 . A s  is  set o u t e lse w h e re  in  th is  s u b m is s io n , th e  p ro te c t io n  o f  v u ln e ra b le  
g ro u p s  o f  p e o p le  is  one  o f  th e  co rn e rs to n e s  o f  th e  C o d e  and  th e  w o r k  
o f  th e  P C C . In  1997  th e  C o d e  C o m m itte e  re c o g n is e d , in  th is  c o n te x t, 
th e  p a r t ic u la r  p ro b le m s  th a t  a r is e  f r o m  th e  c o v e ra g e  o f  c h ild re n  in  

n e w sp a p e rs  a nd  m a g a z in e s  —  a nd  a m ended  the  C o d e  to  ensure  tha t:

in  cases in v o lv in g  c h ild re n ,  e d ito rs  m u s t d e m o n s tra te  an e x c e p tio n a l 
p u b l ic  in te re s t  to  o v e r - r id e  th e  n o r m a lly  p a ra m o u n t in te re s t o f  th e  
c h ild .

2 1 . T h is  sets a v e ry  h ig h  th re s h o ld  a t w h ic h  e d ito rs  can  w r i te  a b o u t th e  
p r iv a te  l iv e s  o f  c h ild re n  (see a lso  S e c tio n  C 6  fo r  a s u m m a ry  o f  issues 

re la t in g  to  c h ild re n ) .  T o  d a te , th e  C o m m is s io n  has n e v e r y e t  accep ted  
an e x tre m e  p u b l ic  in te re s t ju s t i f ic a t io n  f o r  in t ru s io n  in to  th e  p r iv a te  
l i f e  o f  a c h i ld  f r o m  a n y  p u b l ic a t io n  —  w h ic h  u n d e r lin e s  th e  to u g h  
n a tu re  o f  th e  C o d e  a nd  th e  im p o r ta n c e  th e  P C C  a tta ch es  to  i t .  T h e  
fo l lo w in g  cases in c lu d e  som e e xa m p le s  o f  p u b lic  in te re s t de fences  w e  
h a ve  re je c te d ;

•  a lo c a l n e w s p a p e r  id e n t i f ie d  f iv e  b o y s  e x p e lle d  f r o m  s c h o o l f o r  
f ig h t in g  a nd  ra c ia l abuse . T h e  C o m m is s io n  n o te d  th a t th e re  w a s  o f  
co u rse  p u b l ic  in te re s t in  th e  issue  o f  ra c is m  in  sch o o ls , b u t  b e lie v e d  
th e re  w a s  n o  e x t r a o r d in a r y  p u b l ic  in te r e s t  in  id e n t i f y in g  th e  
in d iv id u a ls ,  p a r t ic u la r ly  a t a stage w h e n  th e  a lle g a tio n s  h a d  n o t been  
p ro v e n  {C o lg a n  v  M a n c h e s te r  E v e n in g  N ew s, R e p o r t  4 3 );

•  a n a t io n a l n e w s p a p e r re p o r te d  a lle g a t io n s  th a t  th e  d a u g h te r  o f  th e  
P r im e  M in is te r  w a s  re c e iv in g  sp e c ia l tre a tm e n t in  o b ta in in g  a p la c e  at 
th e  lo c a l  s c h o o l.  T h e  C o m m is s io n  s a id  th a t  th e re  w a s  n o  
e x tra o rd in a ry  p u b l ic  in te re s t  in  m a k in g  K a th ry n  B la i r  th e  ce n tre  o f

See a lso  A n o n  v  N o rth ern  E ch o  a n d  D a r lin g to n  a n d  S to c k p o r t Tim es, R e p o r t 53 .
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th e  s to ry , p a r t ic u la r ly  as n o  m is d e m e a n o u r  h a d  b een  p ro v e n  { B la i r  

M P  V M a i l  on  S unday, R e p o r t  4 7 ) ; and

a lo c a l n e w s p a p e r id e n t i f ie d  a 1 6 -y e a r-o ld  g i r l  w h o s e  m o th e r  h a d  
c o m m it te d  s u ic id e .  T h e  C o m m is s io n  r u le d  th a t  th e re  w a s  n o  
e x c e p t io n a l p u b l ic  in te re s t in  n a m in g  the  g ir l ,  p a r t ic u la r ly  a t a t im e  

w h e n  she w a s  s it t in g  h e r  G C S E s  a n d  p u b l ic i t y  c o u ld  in te r ru p t  h e r  
s c h o o lin g  a t an im p o r ta n t  t im e  in  h e r  l i f e  {B ro w n  v  S a lis b u ry  J o u rn a l,  
R e p o r t  46 ).
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C  (5 ) P r iv a c y  a n d  th e  H u m a n  R ig h ts  A c t  1 998

B a c k g ro u n d

1. D u r in g  th e  passage  th ro u g h  P a r lia m e n t o f  th e  H u m a n  R ig h ts  B i l l  in  
1 9 9 7 /8 , th e  P re ss  C o m p la in ts  C o m m is s io n ,  a n d  th e  n e w s p a p e r  

in d u s try ,  v o ic e d  s e r io u s  c o n c e rn s  a b o u t th e  p o s s ib le  im p a c t  o f  th e  
le g is la t io n  b o th  o n  s e lf- re g u la t io n  and  o n  fre e d o m  o f  e xp ress io n .

2 .  T h e  fo r m e r  P C C  C h a irm a n , L o r d  W a k e h a m , s a id  th a t  h is  m a in  
c o n ce rn  w a s  th e  l ik e ly  im p a c t o n  o rd in a ry  p e o p le ;

I t  [ th e  le g is la t io n ]  w o u ld  be  h ig h ly  d a m a g in g  to  o rd in a ry  p e o p le  —  

in  o th e r w o rd s , th e  g re a t m a jo r i ty  o f  those  w h o  f ro m  t im e  to  t im e  are 
a ffe c te d  b y  m e d ia  in t ru s io n  —  le a v in g  th e m  w ith o u t  th e  p ro te c t io n  o f  
s e lf- re g u la t io n  I f  th e re  is  a la w  o f  p r iv a c y ,  fa s h io n e d  b y  th e  C o u rts ,
I  fe a r  th a t n e w sp a p e rs  w i l l  s im p ly  say to  c o m p la in a n ts : U se  it .  T h a t 
w i l l  be  f in e  f o r  th e  r ic h  and  th e  p o w e r fu l,  b u t  i t  w i l l  be  a re m e d y  o u t 
o f  th e  re a c h  o f  o r d in a r y  p e o p le  . [F u r th e rm o re ]  i f  th e  P C C  s 

a d ju d ic a t io n s  o n  m a tte rs  o f  p r iv a c y  c o u ld  be  s u b je c t to  su b se q u e n t 
a c tio n  b y  th e  c o u r ts , o u r  ta s k  in  s e e k in g  to  re s o lv e  d if fe re n c e s , to  
o b ta in  a p u b lic  a p o lo g y  w h e re  a p p ro p r ia te  o r, i f  necessary , to  d e l iv e r  a 
re p r im a n d  to  an  e r r in g  e d i to r  w o u ld  n o  lo n g e r  b e  a p r a c t ic a l 
p ro p o s it io n  (H o u s e  o f  L o rd s , 24  *  N o v e m b e r  1997).

3 .  T h e  G o v e rn m e n t —  w i t h  c ro ss  p a r ty  s u p p o r t  —  lis te n e d  to  th o s e  
c o n c e rn s  a n d  a m e n d e d  th e  B i l l .  T h e  a m e n d m e n t o n  F re e d o m  o f  
E x p re s s io n  s u b s e q u e n tly  beca m e  C la u se  12 o f  th e  H u m a n  R ig h ts  A c t  
1998 ( H R A ) .  T h e  a m e n d m e n t d e a lt  w i t h  th e  p ro b le m s  o f  p o s s ib le  
in te r lo c u to ry  in ju n c t io n s  u n d e r th e  A c t ,  s a fe g u a rd e d  th e  p o s it io n  o f  
s e lf - r e g u la t io n  b y  in c lu d in g  c o m p lia n c e  w i t h  th e  C o d e  in  th e  
le g is la t io n ,  a n d  im b u e d  th e  le g is la t io n  w ith  th e  c u ltu re  o f  S tra s b o u rg  

ju r is p ru d e n c e  (b o th  o n  p ress  f re e d o m  and  o n  m a te r ia l in  th e  p u b l ic  
d o m a in )  b y  d ire c t in g  C o u rts  to  h a v e  sp e c ia l re g a rd  to  th e  C o n v e n t io n  
r ig h t  o n  fre e d o m  o f  e x p re s s io n . In  o th e r  w o rd s , th e  G o v e rn m e n t w a s  
se e k in g  to  e nsu re  th a t  th e  A c t  d id  n o t  b e co m e  a p r iv a c y  la w  b y  th e  

b a c k  d o o r.
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T h e  d e v e lo p m e n t o f  the  H R A  s ince  th e n

4. T h e  A c t  i t s e l f  has p ro v e d  to  be  c o n tro v e rs ia l in  m a n y  w a y s  —  a lth o u g h  
i t  has to  be  sa id  th a t th e  c o n tro v e rs y  has been  based  fa r  m o re  o n  m y th  
th a n  re a lity .  In  fa c t  th e  H R A  has d e v e lo p e d  in  th e  w a y  P a r lia m e n t, 
w h e n  in c o rp o ra t in g  th e  C o n v e n t io n  sa fe g u a rd e d  b y  C la u se  12, h oped . 

T h e  fa c ts  are th a t;

*  n o  C o u r t  has y e t  s a id  th a t th e  A c t  crea tes  a p r iv a c y  la w , a m y th  
w h ic h  a rises f r o m  th e  u n s u p p o rte d  c o m m e n ts  o f  ju s t  one  o f  th e  th re e  
ju d g e s  s it t in g  in  th e  case o f  M ic h a e l D o u g la s , C a th e r in e  Z e ta -Jo n e s  
and  H e llo !  m a g a z in e ;

*  fe w e r  th a n  tw e lv e  cases re la t in g  to  p r iv a c y  a n d  th e  p ress h a ve  in  fa c t 
g o n e  to  C o u r t  in  th e  m o re  th a n  tw o  y e a rs  s in c e  th e  A c t  s 
im p le m e n ta t io n  in  O c to b e r  2 0 0 0  —  a v e r y  s m a ll  n u m b e r  th a t  
u n d e r lin e s  th e  fa c t  th a t  a c tio n s  u n d e r  th e  le g is la t io n  h a v e  p ro v e d  
cu m b e rso m e , in a c c e s s ib le  a nd  p ra c t ic a l ly  use less  fo r  o rd in a ry  p e o p le . 
In d e e d , n one  o f  th e m  h ave  b een  f ro m  o rd in a ry  p e o p le ;

*  th e re  is  n o  e v id e n c e  o f  in d iv id u a ls  —  w h e th e r  in  o r  o u t o f  th e  p u b lic  
eye —  b y p a s s in g  th e  P C C  and  g o in g  s tra ig h t to  C o u rt.  In  th e  m o n th s  
s ince  th e  im p le m e n ta t io n  o f  th e  A c t  th e  n u m b e r o f  p r iv a c y  c o m p la in ts  
c o m in g  to  th e  C o m m is s io n  has g on e  u p , and  h a ve  in  th e  la s t tw o  yea rs  
re a ch e d  re c o rd  n u m b e rs  (see C l^ ,  d w a r f in g  a c tio n s  b ro u g h t u n d e r th e  
A c t ;

*  th e re  is  n o  t w o - t ie r  s y s te m  o f  re d re s s  o n  p r iv a c y  issu e s  —  p u b l ic  
f ig u re s  are s t i l l  c o m in g  to  th e  P C C  a lo n g  w i t h  th e  v a s t m a jo r i t y  o f  
c o m p la in a n ts  w h o  are n o t  p e o p le  in  th e  p u b lic  eye  —  c o n tra ry  to  w h a t 
som e c o m m e n ta to rs  h ave  m a in ta in e d .

6.

A  n u m b e r  o f  im p o r ta n t  le g a l ru l in g s  h a ve  u n d e r lin e d  h o w  r ig h t  th e  
P C C  a n d  e d ito rs  w e re  to  be  c o n c e rn e d  a b o u t th e  p o te n t ia l im p a c t  o f  
th e  A c t  —  b u t  th e y  h a v e  a lso  s e rve d  to  g iv e  re a l te e th  to  C la u se  12 o f  
the  H u m a n  R ig h ts  A c t ,  w h ic h  e n s h r in e d  th e  im p o rta n c e  o f  f re e d o m  o f  
e xp ress ion .

T h e  f i r s t  im p o r ta n t  ju d g e m e n t  —  in  w h ic h  th e  P C C  w a s  d ir e c t ly  
in v o lv e d  —  w a s  th e  ju d ic ia l  r e v ie w  s o u g h t b y  A n n a  F o rd  o f  th e
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C o m m is s io n  s d e c is io n  in  h e r  c o m p la in t  a g a in s t The D a i ly  M a i l  and  

O K ! M a g a z in e ^ \  T h a t ju d ic ia l  re v ie w  —  o n ly  th e  se con d  in  th e  P C C  s 

e le ve n  y e a r h is to r y  —  w a s  th e  f i r s t  case to  c o m e  to  C o u r t  fo l lo w in g  the  
im p le m e n ta t io n  o f  th e  A c t .  H e r  a c tio n  —  l ik e  th a t o f  M o o rs  M u rd e re r  
Ia n  S te w a r t-B ra d y  b e fo re  h e r  —  fa i le d .  In  a c ru c ia l r u l in g ,  M r  Jus tice  

S ilb e r  sa id  th a t:

T h e  ty p e  o f  b a la n c in g  o p e ra t io n  [b e tw e e n  p r iv a c y  a nd  fre e d o m  o f  
e x p re s s io n ] c o n d u c te d  b y  a s p e c ia lis t b o d y , such  as th e  C o m m is s io n , 
is  s t i l l  re g a rd e d  as a f ie ld  o f  a c t iv i t y  to  w h ic h  the  c o u rts  s h o u ld  and  
w i l l  d e fe r .  T h e  C o m m is s io n  is  a b o d y  w h o s e  m e m b e rs h ip  a nd  
e x p e rt is e  m a k e s  i t  m u c h  b e tte r  e q u ip p e d  th a n  the  c o u rts  to  re s o lv e  
th e  d i f f i c u l t  e x e rc is e  o f  b a la n c in g  th e  c o n f l ic t in g  r ig h ts  [ o f ]  

p r iv a c y  a n d  o f  th e  n e w s p a p e rs  to  p u b lis h  ( H ig h  C o u r t  o f  Ju s tice . 
Q ueen  s B e n c h  D iv is io n ,  J u ly  2 0 0 1 ).

7 . T h e  se con d  im p o r ta n t  r u l in g  w a s  th a t  o f  th e  C o u r t  o f  A p p e a l,  u n d e r 
th e  L o r d  C h ie f  J u s tic e  L o r d  W o o lf ,  in  th e  case o f  ̂  v  B & C  —  o r, as 
w a s  s u b s e q u e n tly  re v e a le d , th e  fo o tb a l le r  G a ry  F l i t c r o f t  a n d  th e  
S u n d a y  P e o p le .  In  o v e r tu rn in g  an in ju n c t io n  w h ic h  h a d  b een  g ra n te d  
to  th e  fo o tb a l le r  b y  M r  J u s tic e  J a c k  re s tra in in g  p u b l ic a t io n  o f  an 
a r t ic le  a b o u t h im , th e  C o u r t  o f  A p p e a l ru le d  th a t p u b lic a t io n  s h o u ld  go  
ahe a d . T h e  r u l in g  —  re p e a t in g  in  e f fe c t  P C C  ju r is p r u d e n c e  —  
u n d e r lin e d  th a t c e le b r it ie s  w h o  c o u r t  p u b l ic i t y  m a y  c o m p ro m is e  th e ir  
r ig h ts  to  p r iv a c y .  T h e  C o u r t  sa id  th a t:

W h e th e r  y o u  h a v e  c o u r te d  p u b l ic i t y  o r  n o t y o u  m a y  be  a le g it im a te  
s u b je c t o f  p u b l ic  a tte n tio n . I f  y o u  h a v e  c o u r te d  p u b lic  a tte n tio n  th e n  
y o u  m a y  h a v e  less  g ro u n d  to  o b je c t  to  th e  in t ru s io n  w h ic h  fo l lo w s  
(C o u r t  o f  A p p e a l r u l in g , pa ra . 11 —  x i i ,  1 l ^ I a r c h  2001).^^

8 . T h e  r u l in g  a lso  m a d e  c le a r —  e c h o in g  th a t  o f  M r  Ju s tice  S ilb e r  - th a t 
th e  C o u r t  p re fe r re d  th a t  m a tte rs  o f  d e ta il re la t in g  to  p r iv a c y  be  d e a lt 
w i th  n o t b y  th e  C o u rts  b u t  b y  the  P C C  and, u lt im a te ly ,  b y  readers. In  a 
s e c tio n  o f  th e  r u l in g  re la t in g  to  th e  subs tance  o f  the  F l i t c r o f l  case, th e  
C o u r t  o f  A p p e a l sa id :

17

18 

19

F o rd  V D a ily  M a il a n d  O K I M a g a z in e , R e p o r t 52
For farther details , see  S ectio n  E 6 on  B rady, Ford and ju d ic ia l rev iew .
S ee  a lso  S ectio n  C 3, p . 111
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O n ce  i t  is  a cce p te d  th a t fre e d o m  o f  th e  p ress s h o u ld  p re v a il,  th e n  th e  
fo rm  o f  re p o r t in g  in  the  p ress  is  n o t a m a tte r  f o r  the  co u rts  b u t fo r  the  
P ress C o m p la in ts  C o m m is s io n  a n d  th e  c u s to m e rs  o f  th e  n e w s p a p e r 

co n ce rn e d  ( ib id ,  pa ra . 4 8 ).

8 . I n  th e  case o f  N a o m i C a m p b e ll,  th e  H ig h  C o u r t  d id  n o t m a k e  a n y  

f in d in g  re la t in g  to  M s  C a m p b e ll s p r iv a c y  a f te r  she w ith d r e w  h e r  
a c t io n  —  in s te a d  r u l in g  in  h e r fa v o u r  to  th e  tu n e  o f  ju s t  £ 3 ,5 0 0  in  
re la t io n  to  b re a c h  o f  c o n f id e n c e  a n d  th e  D a ta  P ro te c t io n  A c t .  T h e  
C o u r t ,  h o w e v e r ,  fo u n d  th a t  th e  n e w s p a p e r  h a d  a c te d  la w f u l l y  in  
re v e a lin g  th a t she h a d  n o t to ld  th e  t ru th  a b o u t h e r d ru g s  p ro b le m  and  
th e  fa c t  th a t she w a s  h a v in g  th e ra p y .

9. T h e  n e w s p a p e r a p p e a le d  a g a in s t th e  r u l in g  o n  the  issue  o f  th e  D a ta  
P ro te c tio n  A c t ,  a nd  th e  a w a rd  o f  dam ages, a nd  th e ir  case w a s  s tro n g ly  
u p h e ld  in  the  C o u r t  o f  A p p e a l. I t  ru le d  th a t:

th e  C o u rts  m u s t h a v e  re g a rd  to  th e  im p o r ta n c e  o f  f re e d o m  o f  
e x p re s s io n , p a r t ic u la r ly  w h e re  i t  is  th e  m e d ia  th a t seeks to  e x e rc is e  
th a t f re e d o m . T h e  S tra s b o u rg  C o u r t  has re p e a te d ly  re c o g n is e d  th a t 
f re e d o m  o f  th e  m e d ia  is  a b a s t io n  o f  a n y  d e m o c ra t ic  s o c ie ty  a n d  
S e c tio n  12 (4 )  o f  th e  H u m a n  R ig h ts  A c t  re f le c ts  th e  sam e a p p re c ia t io n  
. O n e  p r in c ip le ,  w h ic h  has b een  re c o g n is e d  b y  th e  p a r tie s  in  th is  

case, is  th a t  w h e re  a p u b l ic  f ig u r e  c h o o s e s  to  m a k e  u n t ru e  
p ro n o u n c e m e n ts  a b o u t h is  o r  h e r p r iv a te  l i f e ,  th e  p ress  w i l l  n o r m a lly  
be  e n t i t le d  to  p u t  th e  re c o rd  s t ra ig h t  (N a o m i C a m p b e ll v  M G N  
L im ite d ,  pa ras  4 2 -4 3 , C o u r t  o f  A p p e a l,  1 4 *  O c to b e r 2 00 2 ).

10. T h is  r u l in g  c h im e d  c le a r ly  w i t h  e a r lie r  re la te d  ju d g e m e n ts  —  in  th e  
cases o f  A n n a  F o rd  a nd  G a ry  F l i t c r o f t  d e ta ile d  here , as w e l l  as one  in  
th e  case o f  T V  p re s e n te r  J a m ie  T h e a k s to n ^ °  —  in  b u t t re s s in g  th e  
p o s it io n  o f  th e  P C C  and  o f  s e lf- re g u la t io n .

11. T h e re  are  a n u m b e r  o f  im p lic a t io n s  w h ic h  th e  P C C  can  d ra w  f ro m  

these  cases th a t:

•  th e re  e x is ts  n o  la w  o f  p r iv a c y  in  th e  U n ite d  K in g d o m ;

20 See Section  C3, p. 112
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12.

in ju n c t io n s  o n  m a tte rs  r e la t in g  to  p r iv a c y  u n d e r  th e  g u is e  o f  

c o n f id e n t ia l i t y  s h o u ld  —  as in d e e d  th e  G o v e rn m e n t in d ic a te d  a t th e  

t im e  i t  e s ta b lis h e d  C la u se  12 o f  th e  H u m a n  R ig h ts  A c t  ( re la t in g  to  ex  
p a r te  in ju n c t io n s )  —  n o w  be  e x tre m e ly  d i f f i c u l t  to  o b ta in ;

i t  is  f o r  th e  C o u rts  to  in te rv e n e  o n ly  w h e re  th e  P C C  has d e m o n s tra b ly  
fa i le d  in  its  ta s k  o f  b a la n c in g  r ig h ts  o f  in d iv id u a l  p r iv a c y  w i t h  
fre e d o m  o f  e x p re s s io n . T h e  P C C  —  w h ic h  s h o u ld  in  e ffe c t  be th e  f i r s t  

p o r t  o f  c a ll f o r  a g g r ie v e d  in d iv id u a ls  - does n o t  n e e d  to  ch an g e  its  
a p p ro a ch  to  p r iv a c y  c o m p la in ts ;

th e  p u b l ic  in te re s t  s h o u ld  be  in te rp re te d  l ib e r a l ly  —  n o t to  in c lu d e  
e v e ry th in g  th a t  in te re s ts  th e  p u b l ic  ( w h ic h  th e  P C C  has a lw a y s  

m a d e  c le a r  is  n o t  an  a p p ro p r ia te  d e f in i t io n ) ,  b u t  n o t  e x c lu s iv e ly  
re la t in g  to  m a tte rs  such  as c r im e  and  p u b lic  h e a lth  e ith e r; and

the  C ode , and  e d ito r ia l adhe rence  to  i t ,  re m a in  c ru c ia l.

F u r th e rm o re , i t  is  im p o r ta n t  to  n o te  th a t, p a r t ic u la r ly  in  th e  case o f  
N a o m i C a m p b e ll,  th e  C o u r t  w as  le n d in g  g re a t w e ig h t  a nd  a u th o r ity  to  
th e  P C C  s o w n  ju r is p ru d e n c e  on  p r iv a c y  —  n a m e ly  th a t c e le b r it ie s  w h o  
c o u r t  p r iv a c y  (o f te n  f o r  p a y m e n t)  c o m p ro m is e  a nd  u n d e rm in e  th e ir  
o w n  r ig h ts  w h e n  fu r th e r ,  less w e lc o m e , p r iv a te  m a te r ia l a b o u t th e m  is  
p u b lis h e d . T h a t  se rves  to  u n d e r l in e  th e  im p o r ta n c e  o f  th e  C o d e  and  
the  P C C  s ru lin g s  in  th is  area.

24

130

MODI 00043152



For Distribution to CPs

C  (6 ) C h i ld r e n

1. V a r io u s  p a r ts  o f  th is  s u b m is s io n  d e a l w i t h  issues  re la t in g  to  th e  
p ro te e t io n  o f  e h i ld re n  —  a nd  i t  seem ed  u s e fu l,  th e re fo re , s im p ly  to  

s u m m a ris e  th e m  he re  fo r  ease o f  re fe renee .

2 . T h e  C o m m is s io n  p laees  eare f o r  th e  v u ln e ra b le  —  w h ie h  is  v e ry  m u e h  
a t th e  h e a rt o f  th e  e d ito rs  C o d e  —  a t th e  to p  o f  its  l is t  o f  p r io r it ie s .  
A n d  a m o n g  a ll e a te g o rie s  o f  v u ln e ra b le  p e o p le , e h ild re n  are in  m a n y  
w a y s  p a ra m o u n t:  th e y  t y p i f y  th e  ty p e s  o f  in d iv id u a l  le a s t a b le  to  
p ro te e t th e m s e lv e s  f ro m  m e d ia  in t ru s io n  o r  harassm ent.

3. T h e  C o d e  re e og n ises  th is  w i th  to u g h  ru le s :

•  o n  p h o to g ra p h s  o f  e h ild re n  th a t im p a e t on  th e ir  w e lfa re ;

•  e n a b lin g  e h ild re n  to  e o m p le te  th e ir  t im e  at seho o l fre e  f ro m  in tru s io n ;

•  p re v e n t in g  in te r v ie w s  o r  p h o to g ra p h s  o f  e h i ld re n  a t se h o o l w ith o u t  

p e rm is s io n  o f  th e  se h o o l a u th o r it ie s ;

•  p r o h ib i t in g  p a y m e n ts  to  m in o rs ,  o r  th e ir  p a re n ts  /  g u a rd ia n s , f o r  
m a te r ia l in v o lv in g  th e  w e lfa re  o f  o th e r e h ild re n ;

•  s to p p in g  th e  p u b lie a t io n  o f  s to r ie s  a b o u t e h ild re n  ju s t  beeause o f  th e  

fa m e  o f  th e ir  pa ren ts ;

•  o n  th e  t re a tm e n t o f  e h i ld re n  w h o  a re  w itn e s s e s  to , o r  v ie t im s  o f,  

e r im e ; and

•  to  s top  th e  j ig s a w  id e n t i f ie a t io n  o f  tho se  e h ild re n  t ra g ie a lly  in v o lv e d  
in  sex eases (d e s ig n e d  in  e o -o rd in a t io n  w ith  th e  b roadeas t re g u la to rs ).

4 .  In  a d d it io n  th e  C o d e  a llo w s  f o r  p u b lie  in te re s t e x e m p tio n s  o n ly  in  
eases w h e re  th e re  is  an  e x e e p tio n a l p u b lie  in te re s t to  o v e r - r id e  th e  
n o r m a lly  p a ra m o u n t in te re s ts  o f  th e  e h ild . A s  set o u t o n  page  124, th e  
C o m m is s io n  has y e t  to  f in d  a p u b lie  in te re s t de fe ne e  p u t fo rw a rd  b y  
an e d ito r  s u f f ie ie n t ly  e o n v in e in g  to  re je e t a e o m p la in t o f  in tru s io n  in to  

a e h i ld  s p r iv a e y .
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5 . T o  b u ttre s s  the se  C o d e  s t ip u la t io n s ,  th e  C o m m is s io n  has is s u e d  a 

n u m b e r o f  v e ry  im p o r ta n t  a d ju d ie a tio n s  in  th is  area —  set o u t in  m o re  
d e ta il in  S e e tio n  C 2  —  w h ie h  u n d e r lin e , a m o n g  o th e r th in g s , th e  e le a r 
r ig h t  to  p r iv a e y  o f  th e  e h ild re n  o f  p u b lie  f ig u re s .

6 . T h e  C o m m is s io n  is  p le a s e d  to  n o te  th e  v e r y  s m a ll n u m b e r  o f  

e o m p la in ts  i t  re e e ive s  re la t in g  to  k e y  p a rts  o f  th e  C o d e  —  p a y m e n ts  to  
m in o rs , s to r ie s  a b o u t th e  e h ild re n  o f  p u b lie  f ig u re s , e h i ld  w itn e sse s  to  
and  v ie t im s  o f  e r im e , a nd  th e  id e n t i f ie a t io n  o f  e h ild re n  in  sex eases. 
T h is  te s t if ie s  to  th e  s ig n if ie a n t ly  im p ro v e d  s tan d a rds  o f  re p o r t in g  in  
th is  area o v e r  th e  years . T h e  P C C  has n e v e r a e tu a lly  h a d  to  eensure  a 
n e w s p a p e r f o r  a p a y m e n t to  a m in o r ,  f o r  in s tan e e , a nd  has o n ly  ru le d  
on  one  ease in v o lv in g  a e h i ld  w itn e s s  to  a e r im e  in  th e  fo u r  years  s inee  

i t  w a s  in e o rp o ra te d  in to  th e  C o d e . N o  e o m p la in t  o f  j ig s a w  
id e n t if ie a tio n s  has been  u p h e ld  fo r  s ix  years.

7 . T h e  C o m m is s io n  is  ke e n  to  ensure  th a t sehoo ls  and  o th e rs  in v o lv e d  in  
th e  eare  o f  e h i ld re n  k n o w  a b o u t th e  C o d e  a n d  h o w  to  e o m p la in . 
S e e tio n  D 2  sets o u t som e  o f  o u r  in i t ia t iv e s  in  th is  area. O ne  o f  th e  
m e m b e rs  o f  th e  C o m m is s io n  w i th  s ig n if ie a n t  e xp e rie n e e  o f  s e h o o ls  
and  te a e h in g  is  m o s t h e lp fu l in  e o -o rd in a tin g  som e o f  th is  w o rk .

8 . T h e  C o d e  C o m m itte e  w i l l  a lso  be  p le a s e d  to  re e e iv e  a n y  fu r th e r  
sugges tions  f r o m  m e m b e rs  o f  the  p u b lie  and  o rg a n is a tio n s  in v o lv e d  in  
e h i ld  w e lfa re  a b o u t h o w  th e  C o d e  m ig h t  n eed  to  d e v e lo p  in  th is  area. 
Sueh e o -o p e ra tio n  is  e x tre m e ly  u s e fu l:  in d e e d , som e o f  th e  s ig n if ie a n t 
ehanges to  th e  C o d e  re la t in g  to  e h ild re n  in  1998 fo l lo w e d  d ise uss io n s  
w ith  th e  N S P C C  a nd  o th e r s im ila r  b od ie s .
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S E C T I O N  D

P U B L I C  I N F O R M A T I O N
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D  (1 ) O u r  p r o a c t iv e  p u b l ic  in f o r m a t io n  s t ra te g y

A c c e s s ib i l i ty  is  th e  k e y

1. O n e  o f  th e  k e y s  to  a n y  s ys te m  o f  re g u la t io n  is  th a t its  e x is te n e e  and  
s e ry ie e s  are  w e l l  k n o w n  to  th o s e  w h o  m ig h t  w a n t  to  e o m p la in .  
A e e e s s ib il i ty ,  openness a nd  tra n s p a re n e y  are  th e  k e y s  b o th  to  p u b lie  
e o n fid e n e e  a nd  to  th e  p ro te e t io n  o f  th e  p u b lie .  E y e n  th e  m o s t e f f ie ie n t  

o f  re g u la to ry  b o d ie s  is  use less i f  its  ex is tenee  is  a seeret.

2 . T h is  p o in t  w a s  re g is te re d  in  th e  1995  W h ite  P a p e r o n  P r iy a e y  and  
M e d ia  In t ru s io n  w h ie h  u rg e d  th e  P C C  to ; e o n s id e r im p ro y e m e n ts  to  
y o u r  p u b l ie i t y  a r ra n g e m e n ts  . [ I n i t ia t iy e s ]  to  p u b l ie is e  th e  
a e h ie ye m e n ts  o f  th e  C o m m is s io n  m ig h t  b e  e o m b in e d  w i th  e ffo r ts  
to  p u b lie is e  its  p o w e rs  a n d  re m e d ie s  (P r iy a e y  and  M e d ia  In tru s io n ,  
C m n d . 2 9 1 8 , J u ly  1995 , p . 3 3 ) . E y e n  b e fo re  th a t W h ite  P ape r, th e  
P C C  h a d  p u t in  p la e e  m a n y  m easu res  to  ensu re  o u r  se ry ie e  is  easy to  
use  a n d  a e e e ss ib le  to  o rd in a ry  p e o p le . I t  h a d  a lso  p u t  in  p la e e  a 
p ro a e t iy e  p u b lie  in fo r m a t io n  s tra te g y  to  m a k e  su re  i t  m a in ta in s  a 

p re sen e e  th ro u g h o u t  th e  re g io n s  o f  th e  e o u n try ,  a nd  h ig h l ig h ts  its  
se ry ie e  to  tho se  w h o  m ig h t  h aye  p a r t ie u la r  n eed  to  e o m p la in .

T h e  P C C  s s tra te g y

3 .  T h e  C o m m is s io n  h a s , s in e e  1 9 9 6 , b u i l t  e x te n s iy e ly  o n  th a t  
p ro g ra m m e , w ith  a n u m b e r o f  a im s  in  m in d . W e  h a ye  s o u g h t to  ensure  
th a t;

•  w e  ta rg e t th o s e  g ro u p s  o f  p e o p le  m o s t l ik e ly  to  n e e d  to  e o m p la in  —  
and  in  p a r t ie u la r  th e  m o s t v u ln e ra b le  g ro u p s  in  so e ie ty ;

•  w e  m a in ta in  a s tro n g  p resenee  a ro u n d  th e  e o u n tr ie s  a nd  re g io n s  o f  th e  
U n ite d  K in g d o m ;

•  w e  p la y  o u r  f u l l  p a r t  in  t ra in in g  to m o r ro w  s jo u rn a lis ts  —  o n  w h o m  the  
fu tu re  o f  s tro n g , in d e p e n d e n t s e lf - re g u la t io n  w i l l  d e p e n d  —  in  th e  
s tr ie tu re s  o f  th e  C o d e  a nd  th e  w o r k  o f  th e  C o m m is s io n ; and

•  w e  re s p o n d  s w i f t ly  to  reques ts  f o r  in fo rm a t io n  a nd  p re s e n ta tio n s  a bo u t 
o u r  w o r k  f r o m  th e  in d u s try ,  f r o m  p ro fe s s io n a l and  o th e r  e iv ie  g ro u p s  

and  f r o m  in te re s te d  o rg a n is a tio n s .
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4 .  M in d fu l ,  in  p a r t ic u la r ,  o f  th e  S e le c t C o m m itte e  s s c ru t in y  o f  th e  

im p a c t o f  m e d ia  in t r u s io n  o n  o rd in a ry  p e o p le , m a n y  o f  w h o m  w i l l  
f in d  a n y  c o m p la in ts  p ro ce ss  d a u n tin g , th is  S e c tio n  o u t lin e s  in  d e ta il 
h o w  w e  h a v e  s o u g h t to  m e e t each  o f  these  a im s , h o w  th e y  h a ve  been  
re so u rced , a nd  o u r  p la n s  to  c o n tin u e  th e m  in  th e  m e d iu m  te rm .

R e se a rch  in to  p u b lic  o p in io n

5.

6

P a r t ly  to  m e a su re  h o w  s u cce ss fu l th e  P C C  s s tra te g y  has b ee n  to  date, 
and  p a r t ly  to  assess h o w  w e  m ig h t  m o s t e f fe c t iv e ly  d e p lo y  resou rces  
in  th e  fu tu re ,  th e  P C C  c o m m is s io n e d  so m e  o p in io n  re s e a rc h  in  

Ja n u a ry  2003  to  lo o k  at;

p u b lic  k n o w le d g e  a b o u t the  C o m m is s io n ;
the  p ro b le m  o f  m e d ia  in tru s io n ;  and
w h a t m e m b e rs  o f  th e  p u b lic  e x p e c t o f  a b o d y  l ik e  th e  P C C .

T h e  f u l l  re s u lts  o f  th is  p o l l  c o n d u c te d  b y  M O R I  a m o n g  a 
re p re s e n ta tiv e  s a m p le  o f  2 ,0 5 8  a d u lts  aged  15 a nd  o v e r  in  th e  U n ite d  

K in g d o m  b e tw e e n  2 3 ”̂^̂ and  2 7 *  J a n u a ry  are set o u t in  A p p e n d ix  X .

7. T h e y  u n d e r lin e  th re e  k e y  fa c ts  —  t h a t :

•  v e r y  fe w  p e o p le  h a v e  th e m s e lv e s  b e e n  p e r s o n a l ly  a f fe c te d  b y  
b reaches o f  n e w s p a p e r e th ics ;

•  d e s p ite  w h ic h ,  th e  C o m m is s io n  is  a w id e ly  re c o g n is e d  n a m e  w i th  
s ig n if ic a n t  n u m b e rs  o f  p e o p le  k n o w in g  o f  its  e x is ten ce ; and

•  th e  p u b lic  b e lie v e s  th e  k e y  c h a ra c te r is t ic s  o f  a n e w s p a p e r c o m p la in ts  
sys te m  are th a t i t  s h o u ld  seek q u ic k ly  to  re s o lv e  d isp u te s , and  th a t th is  
s e rv ic e  s h o u ld  be  f re e  to  th e  p u b l ic ,  p a id  f o r  b y  th e  n e w s p a p e r 
in d u s try .  T h a t is , o f  cou rse , e x a c t ly  w h a t th e  P C C  d e liv e rs .

8 . N u m b e rs  a ffe c te d  b y  in a c c u ra te  o r  in tru s iv e  re p o r t in g . T h e  p o l l  asked  
w h e th e r  in d iv id u a ls  th e m s e lv e s  h a d  e v e r h a d  cause  to  re g is te r  an 
o f f ic ia l  c o m p la in t  a b o u t an  a r t ic le  o r  p ro g ra m m e  th a t re la te d  to  th e m  

p e rs o n a lly .

T h e  o v e rw h e lm in g  m a jo r i ty  —  9 3 %  - h a d  n e v e r h a d  cause to  c o m p la in . 
O n ly  4 %  h a d  e v e r  h a d  cause  to  c o m p la in  a b o u t a n e w s p a p e r o r  
m a g a z in e  a r t ic le , w h i le  3 %  h a d  a b o u t a ra d io  o r  T V  p ro g ra m m e .
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9. N a m e  re c o g n it io n  o f  re g u la to ry  a u th o r it ie s . T h e  re p re s e n ta tiv e  sam p le  

w a s  a lso  asked  w h a t i t  k n e w  a b o u t d if fe re n t  m e d ia  re g u la to ry  b od ie s . 
T h e  s u rv e y  su gg e s te d  th a t th e re  w a s  a h ig h  n am e  re c o g n it io n  fo r  th e  

Press C o m p la in ts  C o m m is s io n .

•  8 0 %  o f  th e  s a m p le  h a d  h e a rd  o f  th e  P C C . 1 4 %  k n e w  a lo t  o r  a fa i r  
a m o u n t a b o u t i t ,  3 3 %  k n e w  a l i t t le ,  w h i le  th e  re m a in d e r  k n e w  l i t t le  
b u t  h a d  h e a rd  o f  th e  o rg a n is a tio n . G iv e n  h o w  m a n y  p e o p le  are d ire c t ly  
a ffe c te d  b y  m e d ia  in tru s io n  (see p a ra  8 ), th is  is  an  e n c o u ra g in g  re su lt.

•  B y  w a y  o f  c o m p a r is o n , ju s t  2 3 %  h a d  e ve r h e a rd  o f  th e  te le p h o n e  ch a t 
l in e  r e g u la to r  IC S T IS ,  a n d  o n ly  5 4 %  h a d  h e a rd  o f  th e  R a d io  
A u t h o r i t y .  N a m e  r e c o g n it io n  f o r  th e  B ro a d c a s t in g  S ta n d a rd s  
C o m m is s io n  w a s  v e ry  s im i la r  to  th e  re su lts  fo r  th e  P C C .

1 0 . R u n n in g  a c o m p la in ts  s y s te m . In d iv id u a ls  w e re  a ske d  a n u m b e r o f  
q u e s tio n s  a b o u t th e  s e rv ic e  o f  th e  P C C  and  w h a t th e y  e xp e c t f ro m  a 
c o m p la in ts  h a n d lin g  sys tem .

•  Q u e s t io n e d  a b o u t th e  m o s t im p o r ta n t  c h a ra c te r is t ic  o f  a m e d ia  
c o m p la in ts  o rg a n is a tio n , 5 2 %  re p lie d  q u ic k  re s o lu t io n  to  c o m p la in ts  
w i th  4 0 %  a d d in g  th a t i t  s h o u ld  be  fre e .

•  A s k e d  s p e c i f ic a l ly  o n  w h o  s h o u ld  fu n d  th e  P re ss  C o m p la in ts  
C o m m is s io n , th e  o v e rw h e lm in g  m a jo r i t y  —  6 4 %  - s a id  th e  n e w sp a p e r 
a nd  m a g a z in e  in d u s try .  O n ly  1 2 %  th o u g h t  i t  s h o u ld  be  p a id  fo r  b y  
ta x p a y e rs  —  th e  s ta tu to ry  o p t io n  —  w h i le  7 %  th o u g h t  i t  s h o u ld  be  
fu n d e d  b y  a le v y  o n  c o m p la in a n ts .

11 . T h e  P C C  n o te s  these  f in d in g s ,  in  p a r t ic u la r  th e  fa c t  th a t th e  p u b lic  
seem s to  s u p p o rt th e  b a s ic  c h a ra c te r is t ic s  o f  a s e l f  re g u la to ry  sys te m  
w i th  speed  a t its  h e a rt, a n d  th a t p e o p le  are b y  a nd  la rg e  aw a re  o f  th e  
P C C  s e x is te n c e . B u t  th e re  is  a lw a y s  m o re  to  do . W e  w i l l  th e re fo re  
use these  re s u lts  to  ta rg e t o u r  in fo r m a t io n  w o r k  even  m o re  e ffe c t iv e ly ,  
and  to  ac t as a b e n c h m a rk  f o r  fu r th e r  im p ro v e m e n ts .

D  (2 )  R a is in g  th e  p r o f i le :  ta rg e t in g  p a r t ic u la r ly  v u ln e ra b le  g ro up s  o f  p e o p le
—  and  e n a b lin g  th e m  to  c o m p la in
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1. T h e  C o m m is s io n  re c o g n is e s  th a t som e  m e m b e rs  o f  s o c ie ty  are m o re  
l i k e ly  to  fe a tu re  in  n e w s p a p e r a n d  m a g a z in e  a r t ic le s  b eca u se  o f  
n a t io n a l o r  in te rn a t io n a l even ts , o r  because  th e y  are p a r t  o f  m in o r i t y  
g ro u p s  a b o u t w h o m  th e re  is  c u r io s ity  o r  e ven  ig n o ra n c e . M o re o v e r ,  
v u ln e ra b le  p e o p le  m a y  fe e l in t im id a te d  a bo u t ta k in g  o n  a n e w sp a p e r 
b y  c o m p la in in g ,  e v e n  i f  th e y  h a v e  a le g it im a te  c o m p la in t .  B u t  th e  

p ro te c t io n  o f  th e  v u ln e ra b le  is  c ru c ia l to  o u r  w o r k  - and  i t  is  im p o r ta n t  
in  the se  c irc u m s ta n c e s  f o r  th e  C o m m is s io n  to  e nsu re  th a t, in  case 
th in g s  d o  g o  w ro n g ,  these  g ro u p s  are aw a re  o f  th e  C o d e  and  e n a b le d  
to  c o m p la in .  T h is  S e c t io n  o u t lin e s  th is  p a r t  o f  th e  C o m m is s io n  s 
p u b lic  in fo r m a t io n  s tra te g y , in c lu d in g  w h ic h  g ro u p s  are  ta rg e te d  fo r  
s p e c ia l a d v ic e  a n d  w h a t th e  C o m m is s io n  does to  h e lp  th e m . W e  a lso  
set o u t  h o w  w e  c o m p le m e n t th is  w o r k  w i t h  k e y  a d ju d ic a t io n s  o n  

c o m p la in ts .

T h o s e  a f fe c te d  b y  c o v e ra g e  o f  re fu g e e  a n d  a s y lu m  issues

2 .  N e w s p a p e r  s c r u t in y  o f  s u c h  is s u e s  is  in te n s e , a n d  c o v e ra g e  
v o lu m in o u s . W h e re  n e w sp a p e rs  h ig h l ig h t  in d iv id u a l cases the  p e o p le  
c o n c e rn e d  ca n  be  p a r t ic u la r ly  v u ln e ra b le . N o t  o n ly  is  th e re  th e  fe a r 
— ^based o n  re a l i t y  o r  o th e rw is e  —  th a t c r i t ic a l c o ve ra g e  m ig h t  p ro v o k e  
h o s t i l i t y  a g a in s t th e m , b u t  th e re  is  a lso  th e  p ro b le m  th a t  a s y lu m  

seekers m ig h t  w e l l  n o t h a ve  the  la n g u a g e  s k il ls  to  be  ab le  to  c o m p la in  
a b o u t th e  co ve ra g e .

3 . T h e  C o m m is s io n  th e re fo re  e m b a rk e d  in  1998 o n  a s tra te g y  to  m a k e  
sure  th a t re p re s e n ta tiv e s  o f  a s y lu m  seekers h a d  as m u c h  k n o w le d g e  as 
p o s s ib le  a b o u t h o w  to  d ea l w i th  th e  m e d ia  and, i f  necessary , c o m p la in .
In  p a r t ic u la r ,  th e  C o m m is s io n  has;

•  c o n ta c te d  a nd  v is i te d  re g io n a l R e fu g e e  C o u n c ils  and  m a in ta in e d  c lo se  
l in k s  w i th  th e m ;

•  e n g a g e d  in  d ia lo g u e  w i t h  th e  N a t io n a l C o a li t io n  o f  a n t i-D e p o r ta t io n  
C a m p a ig n s ;

•  p a r t ic ip a te d  in  th e  R e fug e es , A s y lu m  a nd  the  M e d ia  ( R A M )  fo ru m ;
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l ia is e d  w i th  lo c a l a u th o r it ie s  —  su ch  as in  th e  M id la n d s ,  in  S c o tla n d  
and  o n  th e  S o u th  C o a s t —  w h ic h  h a v e  a h ig h  c o n c e n tra t io n  o f  a s y lu m  

seekers in  th e ir  b o ro u g h s ;

tra n s la te d  th e  C o d e  in to  a ra n g e  o f  s u ita b le  la n g u a g e s  to  m a k e  th e  
c o m p la in ts  p rocess  easier^^

In  a d d it io n  to  u n d e r l in in g  th e  im p o r ta n c e  o f  m a k in g  c o m p la in ts  to  th e  
p rocess  o f  ra is in g  s tanda rds , th e  d ia lo g u e  w i th  these  g ro u p s  has a lso  
h e lp e d  th e  C o m m is s io n  to  a p p re c ia te  th e  ra n g e  o f  issues in v o lv e d .

T h e  C o m m is s io n  has e n te r ta in e d  a n u m b e r  o f  c o m p la in ts  f r o m  th e  
re p re se n ta tive s  o f  a s y lu m  seekers. S e c tio n  B 3  sets o u t h o w  n e w s p a p e r 

s tandards  can  be  ra is e d  th ro u g h  th e  is s u in g  o f  a d ju d ic a tio n s . T o  th a t 
end, th e  C o m m is s io n  has m ad e  a n u m b e r o f  k e y  a d ju d ic a t io n s  a im e d  
a t im p ro v in g  th e  co ve ra g e  o f  such  m a tte rs . T hese  in c lu d e ;

K e n e w a  v  S u n d a y  M e rc u ry ,  R e p o r t  50 . T h e  C o m m is s io n  m a d e  c le a r 
th a t a lth o u g h  a lo c a l n e w s p a p e r w a s  e n t i t le d  to  re p o r t  o n  a lo c a l 

a u th o r ity  s p o l ic ie s  to w a rd s  h o u s in g  a s y lu m  seekers, i t  m u s t n o t  b e  to  
th e  d e tr im e n t o f  th e  c h ild re n  o f  th e  fa m i ly  a t th e  ce n tre  o f  th e  a r t ic le . 
I t  c o n c lu d e d  th a t  as th e  s u b je c t o f  th e  a r t ic le  w a s  c le a r ly  v e ry  
s e n s itiv e  and  l ik e ly  to  p ro v o k e  a s tro n g  re a c tio n  in  som e p e o p le  th e  
n e w s p a p e r s h o u ld  h a ve  ta k e n  m o re  ca re  to  p ro te c t th e  p r iv a c y  o f  th e  
c h ild re n .

H a rm a n  a n d  H a r m a n  v  F o lk e s to n e  H e r a ld ,  R e p o r t  4 7 . T h e  
n e w s p a p e r w a s  c r i t ic is e d  f o r  u s in g  a p h o to g ra p h  o u t o f  c o n te x t  to  
im p ly  th a t p o lic e  in  r io t  g e a r h a d  ra id e d  a hou se  w h e re  som e re fu g e e s  
l iv e d .  I n  an  im p o r ta n t  a d ju d ic a t io n  th e  C o m m is s io n  to o k  th e  
o p p o r tu n ity  to  re m in d  e d ito rs  o f  th e ir  re s p o n s ib ilit ie s  in  c o v e r in g  such  
to p ic s  a nd  o f  th e  d a n g e r th a t in a c c u ra te  o r  m is le a d in g  re p o r t in g  m a y  
gene ra te  an a tm o sp h e re  o f  fe a r  a nd  h o s t i l i t y  w h ic h  is  n o t  b o rn e  o u t b y  
the  fac ts  .

A  re a d e r  v  D a i ly  E x p re s s , R e p o r t  56 . T h e  C o m m is s io n  to o k  th e  
o p p o r tu n ity  o f  th is  c o m p la in t  a b o u t a c o m m e n t p ie c e  to  is s u e  
g u id a n c e  to  e d ito rs  to  th e  e f fe c t  th a t  e d ito rs  m u s t m a k e  su re  th a t

S ee  p. 32
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m a te r ia l is  a c c u ra te  a n d  th a t  c o m m e n t is  d is t in g u is h e d  as such ; th a t 
th e re  is  n o  d is c r im in a t io n  o n  th e  g ro u n d s  o f  race  o r r e l ig io n  a g a in s t a 
n a m e d  in d iv id u a l ;  a n d  th a t  w h e n  d is p u te s  o f  fa c t  d o  a r is e  a f a i r  

o p p o r tu n ity  to  re p ly  is  g iv e n .

6 . I t  is  c le a r  th a t m a n y  o f  th e  o b je c t io n s  to  re p o r t in g  o n  a s y lu m  m a tte rs  
re la te  to  a c c u ra c y , ra th e r  th a n , as is  w id e ly  b e lie v e d , d is c r im in a t io n .  
N e w s p a p e rs  h a v e  a v a lu a b le  ro le  in  e d u c a tin g  m e m b e rs  o f  th e  p u b lic  
a b o u t th is  s u b je c t  a nd , g iv e n  th e  p o te n t ia l  im p a c t  o f  in a c c u ra te  
re p o r t in g  in  th is  v o la t i le  a rea, i t  is  e s s e n tia l th a t  c o m p la in ts  are 
fo r th c o m in g  w h e n e v e r  a s ig n if ic a n t  in a c c u ra c y  in  re p o r t in g  is  sp o tte d . 
T o  th is  end , th e  C o m m is s io n  has p le d g e d  to  c o n t in u e  its  o n g o in g  
p ro g ra m m e  o f  l ia is in g  w i t h  a s y lu m  g ro u p s  to  e n s u re  th a t  th e  

d is a d v a n ta g e d  s ta tu s  o f  th o s e  w h o  th e y  re p re s e n t is  n o t  a b a r r ie r  to  
th e ir  r ig h t  to  c o m p la in . T h is  issue  is  fu r th e r  d iscussed  in  A n n e x  3.

R a c e

7. T h e  n u m b e r o f  c o m m u n it ie s  and  in d iv id u a ls  a ffe c te d  b y  a ll aspects o f  
th e  re p o r t in g  o f  ra c ia l issu e s  is  p o te n t ia l ly  o v e rw h e lm in g .  D e s p ite  
th is ,  th e  C o m m is s io n  h as  m a d e  m e a n in g fu l  c o n ta c t  w i t h  k e y  
o rg a n is a tio n s  to  e n su re  th a t  w e  are  a w a re  o f  th e  m e d ia  issues m o s t 
im p o r ta n t  to  th e  c o m m u n it ie s  th e y  re p re s e n t and  th a t aw areness o f  th e  

C o m m is s io n  s s e rv ic e  is  t ire le s s ly  p ro m o te d .

8. T h ose  g ro u p s  w i th  w h o m  w e  h a ve  b ee n  in  c o n ta c t re c e n tly  in c lu d e ;

9 .

th e  C re a tiv e  C o lle c t iv e ;  
th e  E th n ic  M e d ia  G ro u p ;
C o m m is s io n  fo r  R a c ia l E q u a lity ;
R ace  E q u a li ty  se m in a r.

A s  th e  C o m m is s io n  is  p r im a r i ly  a d is p u te  re s o lu t io n  s e rv ic e , its  
success in  r e g u la t in g  m e d ia  c o v e ra g e  o f  issu e s  r e la t in g  to  ra c ia l 
co n c e rn s  is  m e a s u re d  in  n o  s m a ll p a r t  b y  th e  c o m p la in ts  th a t  h a v e  
been  re s o lv e d . R e c e n t e xa m p le s  in c lu d e ;

c o m p la in ts  a g a in s t fo u r  n a t io n a l a n d  re g io n a l n e w s p a p e rs  f r o m  th e  
p a re n ts  o f  a b o y  f r o m  an  e th n ic  m in o r i t y  w h o  w a s  id e n t i f ie d  as
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s u f fe r in g  f r o m  su s p e c te d  tu b e rc u lo s is .  T h e  n e w s p a p e rs  e x p la in e d  
w h y  th e  c h i ld  w a s  id e n t i f ie d  and  a p o lo g is e d  fo r  a n y  d is tress  caused;

•  a w o m a n  f r o m  E x e te r  w h o  c o m p la in e d  th a t  an  a r t ic le  a n d  
a c c o m p a n y in g  e d i to r ia l  h a d  c o n ta in e d  in a c c u ra te  a nd  p e jo ra t iv e  
re fe re n ce s  to  h e r degree  course . T h e  e d ito r  a p o lo g is e d  fo r  a ny  o ffe n c e  

ca u se d  to  th e  c o m p la in a n t  a nd  in v i te d  h e r  to  s u b m it  a le t te r  f o r  
p u b lic a t io n ;

•  a C o u n c i l lo r  s c o m p la in t  o n  b e h a l f  o f  a c o n s t itu e n t  a b o u t th e  
in a c c u ra te  re p o r t in g  o f  a ch a rge  o f  a g g ra va te d  ra c ia l ha rassm en t. T h e  
n e w s p a p e r  p u b lis h e d  a f u l l  c o r re c t io n  a n d  a p o lo g y  a lo n g s id e  a 
p h o to g ra p h  o f  th e  c o m p la in a n t.

1 0 . T h e  P C C  a lso  lia is e s  w i t h  th e  C R E  o n  a re g u la r  b as is  and  fo rm e r  
C h a irm a n  L o r d  W a k e h a m  p re s e n te d  a k e y n o te  speech  o n  th e  m e d ia  
and  ra ce  at th e  C R E  s R a ce  in  th e  M e d ia  A w a rd s  in  1996. M e e tin g s  
have  a lso  been  h e ld  w i th  the  H o m e  S ec re ta ry  s R ace  R e la tio n s  F o ru m .

1 1 . W e  re c o g n is e  th e re  is  s t i l l  m u c h  to  do  a n d  fu r th e r  in i t ia t iv e s  are  
p la n n e d  fo r  2 0 0 3 , in c lu d in g :

•  a tte n d a n ce  a t a C h in e s e  in  B r i ta in  F o ru m  c o n fe re n c e  in  B irm in g h a m  
in  F e b ru a ry ;

•  p u b lic a t io n  o f  an a r t ic le  in  th e  C h in e se  in  B r i ta in  F o ru m  n e w s le tte r;

•  fu r th e r  m e e tin g s  w i th  re fu g e e s  o rg a n is a tio n s .

M u s l im s

12. W h ile  th e  C o m m is s io n  s s ta f f  h a ve  been  m e e tin g  w ith  re p re se n ta tive s  
f ro m  th e  M u s l im  c o m m u n ity  s in ce  1998 , d ia lo g u e  w i th  th is  g ro u p  o f  
p e o p le  has b e e n  p a r t ic u la r ly  a p p ro p r ia te  a n d  c o n s tru c t iv e  s in c e  
S e p te m b e r  2 0 0 1 . T h e re  is  m u c h  c o n c e rn  a m o n g  th e  M u s l im  
c o m m u n it y  a b o u t s o m e  a sp e c ts  o f  r e p o r t in g  —  p a r t ic u la r ly  in  
c o n n e c tio n  w i th  th e  o n g o in g  w a r  o n  te r ro r is m .

13. S p e c if ic a lly ,  the  C o m m is s io n :
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•  a tte n de d  the  M u s lim s  in  the  C o m m u n ity  c o n fe re n c e  in  M a n c h e s te r  in
2 00 2 ;

•  m ee ts  re g u la r ly  w i t h  M u s l im  C o u n c ils  a ll o v e r  th e  c o u n try ;

•  is  re p re se n te d  o n  th e  M e d ia  C o n s u lta t iv e  C o m m itte e  W o rk in g  G ro u p  
o rg a n is e d  b y  th e  M u s l im  C o u n c il  o f  B r i t a in  a nd  c h a ire d  b y  L o r d  
W e a th e r ill .

1 4 . I t  is  e s s e n tia l th a t  th e  C o m m is s io n  c o n t in u e s  to  d e v e lo p  its  c o 
o p e ra t iv e  w o r k in g  r e la t io n s h ip  w i t h  M u s l im  g ro u p s  a n d  th e  
C o m m is s io n  w i l l  c o n tin u e  to  seek o p p o r tu n it ie s  to  engage  in  d ia lo g u e  

w ith  th e m .

T h e  t r a v e l l in g  c o m m u n ity

1 5 . A lth o u g h  n o t c u r re n t ly  p ro m in e n t  o n  the  n a t io n a l n e w s  agenda , th e  
C o m m is s io n  is  a w a re  th a t issues s u rro u n d in g  t r a v e l l in g  c o m m u n it ie s  
re m a in  s e n s it iv e  in  in d iv id u a l  lo c a l i t ie s .  T h e  C o m m is s io n  has 
e s ta b lis h e d  c o n ta c t a t a n a t io n a l le v e l,  to  e n su re  th a t o u r  s e rv ic e  is  
p ro m o te d  th ro u g h o u t  th e  t r a v e l l in g  c o m m u n ity ,  a nd  in  th e  re g io n s  
w h e re  a p p ro p r ia te . In c lu d e d  in  th e  C o m m is s io n  s p ro g ra m m e  to  lia is e  
w ith  c o m m u n ity  leade rs  h ave  been:

•  a ttendance  a t th e  T h ird  A n n u a l C o n fe re n ce  o n  T ra v e lle r  L a w  R e fo rm ;

•  c o n ta c t w i th  A C E R T  (K e n t  T ra v e lle r  s u p p o rt g ro u p );

•  a ttendance  a t m e e tin g s  o f  the  T ra v e lle r  L a w  R e fo rm ; and

•  v is its  to  v a r io u s  T ra v e lle rs  g ro u p s  in  N o r th e rn  Ire la n d .

16. T h e  C o m m is s io n  has c o n s id e re d  one  s p e c if ic  c o m p la in t  o n  th is  issue  
w h e n  i t  a d ju d ic a te d  o n  a c o m p la in t  lo d g e d  b y  A s y lu m  A id ,  C a r d i f f  
G y p s y  S ites  G ro u p , D r  E v a n  H a r r is  M P  a nd  o th e rs  a g a in s t a n u m b e r 
o f  a r t ic le s  p u b lis h e d  in  T h e  S un  in  2000^^. T h e  C o m m is s io n  to o k  th e  
o p p o r tu n ity  to  o u t lin e  its  g en e ra l p o l ic y  in  th is  area. I t  s ta ted  th a t:

A sylu m  A id  v  The Sun, R e p o r t 50
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T h e  C o m m is s io n  re c o g n is e s  th a t in  c o v e r in g  su ch  to p ic s  th e re  is  a 
d a n g e r th a t  in a c c u ra te  o r  m is le a d in g  r e p o r t in g  m a y  g e n e ra te  an 
a tm o sp h e re  o f  fe a r  a nd  h o s t i l i t y .  A lth o u g h  i t  d id  n o t f in d  in  th is  case 
th a t th e  c o m p la in ts  w e re  ju s t i f ie d ,  i t  to o k  th e  o p p o r tu n ity  to  re m in d  
e d ito rs  o f  th e ir  re s p o n s ib il it ie s  u n d e r  th e  C o d e  to  a v o id  d is c r im in a to ry  
re p o r t in g  .

1 7 . W h i le  th e  c o m p la in t  w a s  n o t  u p h e ld  th e  success o f  i ts  re m in d e r  to  
e d ito rs  can  be  m e a s u re d  b y  the  fa c t  th a t n o  fu r th e r  c o m p la in ts  a b o u t 
the  issue  h ave  been  m a d e  to  the  C o m m is s io n .

18. T h e  C o m m is s io n  has u n d e rta k e n  to  m a in ta in  l in k s  w i th  the  t ra v e l l in g  
c o m m u n ity .

E m e rg e n c y  s e rv ic e s

19. T h e  C o m m is s io n  is  in  re g u la r  c o n ta c t w i th  th e  e m e rg e n c y  se rv ice s  fo r  
o b v io u s  reasons  —  th e  s o rt o f  in c id e n ts  th a t th e y  c o v e r  are v e ry  l ik e ly  
to  end  u p  b e in g  re p o r te d  in  n e w sp a p e rs . T h e y  o fte n  care  fo r  v ic t im s  

o f  c r im e  o r  a c c id e n ts  a n d  re la t iv e s  o f  th e  deceased . I t  is  th e  
C o m m is s io n  s p r io r i t y  to  p ro te c t  su ch  v u ln e ra b le  g ro u p s  o f  p e o p le  
f r o m  in a c c u ra te  o r  in t r u s iv e  re p o r t in g  a n d  n e w s g a th e r in g . L ia is in g  
w i th  lo c a l e m e rg e n c y  se rv ic e s  can  th e re fo re  p ro v id e  a d ire c t ro u te  to  
th o s e  p e o p le . T o  th is  e nd , th e  C o m m is s io n  has in  2 0 0 2  b e e n  in  
c o n ta c t w i t h  o r  m e t, a m o n g  o the rs :

•  the  A s s o c ia t io n  o f  C h ie f  F ire  O ff ic e rs  in  T a m w o r th ;

•  K e n t  P o lic e  P ress O ff ic e rs ;

•  F o re n s ic  S c ie nce  S e rv ic e  Press O f f ic e ;

•  B r i t is h  R e d  C ross ;

•  C o ro n e rs  S o c ie ty ,  in  w h o s e  a n n u a l r e v ie w  an  a r t ic le  o n  th e  
C o m m is s io n  s w o r k  w a s  p u b lis h e d  (See A p p e n d ix  X I ) ;

•  Lee d s  B e re a v e m e n t F o ru m ;

•  the  S c o ttis h  P o lic e  C o lle g e ;
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•  R e g io n a l V ic t im  S u p p o r t  g ro u p s  —  in c lu d in g  e x h ib i t in g  a t th e ir  

n a t io n a l co n fe re n ce .

2 0 . T h e  p u rp o s e  o f  su ch  d ia lo g u e  is  to  ensure  th a t p ro b le m s  can  e ith e r  be  
p re v e n te d  e n t ir e ly  o r  d e a lt w i t h  d ir e c t ly  b y  e d ito rs , e n s u r in g  th a t a 
fo r m a l in v e s t ig a t io n  in to  a m a tte r  is  a la s t re s o r t  a t su ch  d i f f i c u l t  
t im e s .

2 1 .  N o n e th e le s s , th e  C o m m is s io n  has re c e n t ly  d e a lt f o r m a l ly  w i t h  an 
im p o r ta n t  c o m p la in t  f r o m  one  o f  th e  e m e rg e n c y  se rv ices . In  2 0 0 2  the  
C o m m is s io n  u p h e ld  a c o m p la in t  a g a in s t th e  L o n d o n  M e tro  f r o m  
T h a m e s  V a l le y  P o lic e  o n  b e h a lf  o f  a ra p e  v ic t im  w h o  h a d  b e e n  
id e n t i f ia b le  f r o m  in fo r m a t io n  c o n ta in e d  in  th e  a r t ic le  (a lth o u g h  h e r  
n am e  and  address w as  n o t p ub lish e d )^^ .

2 2 . In  m o s t s im i la r  cases, h o w e v e r ,  th e  C o m m is s io n  is  in  a p o s it io n  to  
re s o lv e  p ro b le m s  q u ic k ly .  D e ta ils  o f  re s o lv e d  c o m p la in ts  f ro m  2 0 0 2  —  
w h ic h  ca n  b e  fo u n d  in  A p p e n d ix  I  —  re v e a l th a t  m a n y  o f  th e  

c o m p la in ts  m a d e  to  th e  C o m m is s io n  c o n c e rn  a cc id e n ts , e m e rg e n c ie s  
o r  u n t im e ly  deaths. H o w e v e r ,  a fe w  e xa m p le s  are in c lu d e d  here:

•  a r t ic le s  d is c u s s in g  th e  W o r ld  T ra d e  C e n tre  a tta c k s  in  th e  M a i l  on  
S u n d a y  and  H e l lo ! p u ta t iv e ly  id e n t i f ie d  an in d iv id u a l in  a p h o to g ra p h  
o f  th e  tw in  to w e rs . B o th  p u b lic a t io n s  p u b lis h e d  p ro m in e n t a p o lo g ie s  
to  th e  fa m i ly  o f  th e  in d iv id u a l;

•  a w o m a n  c o m p la in e d  th a t  re p o r ts  o f  th e  d e a th  o f  h e r  fa th e r  in  the  
N e w b u ry  W e e k ly  N e w s  a n d  th e  N e w b u ry  a nd  T h a tc h a m  C h ro n ic le  
c o n ta in e d  in a c c u ra te  a n d  in s e n s it iv e  d e ta ils .  T h e  e d i to r  w ro te  
p e rs o n a lly  to  the  c o m p la in a n t to  express h is  re g re t a t a n y  d is tress  the  
a r t ic le  h a d  caused; and

•  th e  p a re n ts  o f  a y o u n g  m a n  w h o  d ie d  in  a c lu b  c o m p la in e d  th a t an 
a c c o u n t o f  th e  t ra g e d y  in  T h e  S u n  (S c o t t is h  e d i t io n )  c o n ta in e d  
in a c c u ra c ie s . T h e  e d i to r  w ro te  p e r s o n a lly  to  th e  c o m p la in a n t  to  
a p o lo g is e  fo r  the  e rro rs , a nd  a c la r i f ic a t io n  and  a p o lo g y  w a s  p u b lis h e d  
in  the  n ew spa p e r.

23 T ham es V alley  P o lic e  v  M etro , R e p o r t 60
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2 3 . T h e  C o m m is s io n  a lre a d y  has a n u m b e r  o f  fu r th e r  re le v a n t m e e tin g s  

p la n n e d  fo r  2 0 0 3 , in c lu d in g  one  w i t h  N o r th  W a le s  p o l ic e ,  m i l i t a r y ,  
e m e rg e n c y  se rv ice s  and  lo c a l a u th o r ity  p ress o ff ic e rs  in  F e b ru a ry .

T h e  E ld e r ly

2 4 . T h e  C o m m is s io n  re c o g n is e s  th a t o ld e r  m e m b e rs  o f  s o c ie ty  m a y  f in d  
the  c o m p la in ts  p ro c e d u re  p ro b le m a t ic  f o r  a n u m b e r o f  reasons. S om e 
m a y  s u f fe r  f r o m  th e  p h y s ic a l e ffe c ts  o f  o ld  age. T h e se  in d iv id u a ls  
h ave  b e n e fite d  f r o m  in it ia t iv e s  u n d e rta k e n  to  m a k e  i t  eas ie r to  f in d  o u t 
in fo r m a t io n  a b o u t th e  C o m m is s io n  a n d  to  lo d g e  c o m p la in ts  —  
in c lu d in g  o u r  T e x tp h o n e , o u r  la rg e  p r in t  a n d  o u r  a u d io  l ite ra tu re  —  
w h ic h  are d e ta ile d  in  S e c tio n  A 3 .

2 5 . In  a d d it io n ,  th e  C o m m is s io n  has e s ta b lis h e d  c o m m u n ic a t io n  w i t h  a 
n u m b e r  o f  o rg a n is a tio n s  th a t re p re s e n t the  in te re s ts  o f  th e  e ld e r ly .  In  
p a r t ic u la r .  C o m m is s io n  s ta f f  h a ve  a tte n d e d  c o n fe re n c e s  a rra n g e d  b y  
H e lp  th e  A g e d  C o n fe re n c e  and  ta lk e d  to  th e  U n iv e r s i t y  o f  th e  T h ir d  
A g e . T h is  d ia lo g u e  ensures th a t o u r  p ro c e d u re s  are p ro m o te d  to  th is  

p o te n t ia l ly  v u ln e ra b le  s e c tio n  o f  so c ie ty .

2 6 . T h e  C o m m is s io n  has u se d  its  a d ju d ic a t io n s  to  re in fo rc e  th e  r ig h ts  o f  
the  e ld e r ly .  In  A  m a n  v  D a i ly  M a i l ,  R e p o r t  58 , th e  C o m m is s io n  m ad e  
c le a r  th a t  r e s id e n t ia l h o m e s  f o r  th e  e ld e r ly  w h e re  re s id e n ts  w e re  
s u p e rv is e d  f o r  m e d ic a l c o n d it io n s  w e re  h o s p ita ls  o r  s im i la r  
in s t itu t io n s  in  the  sense o f  C lause  9 (H o s p ita ls )  o f  th e  C ode.

T h o s e  a ffe c te d  b y  m e n ta l il ln e s s

2 7 .  T h e  C o d e  p a y s  p a r t ic u la r  re g a rd  to  in d iv id u a ls  a ffe c te d  b y  m e n ta l 
h e a lth  issu e s  in  a n u m b e r  o f  C la u s e s . W h i le  th e  p ro v is io n s  o n  
a c c u ra c y  and  p r iv a c y  a p p ly  here  e q u a lly  as th e y  do  to  a ll m e m b e rs  o f  

s o c ie ty . C la u se  9 (H o s p ita ls )  c o ve rs  s im i la r  in s t itu t io n s ,  and  C la u se  
13 ( D is c r im in a t io n )  re fe rs  to  p re ju d ic ia l,  p e jo ra t iv e  o r  u n n e c e s s a ry  
re fe re n c e  to  m e n ta l illn e s s . T hese  tw o  s p e c if ic  re fe re n c e s  e m phas ise  
th e  ca re  jo u rn a l is ts  m u s t e x e rc is e  w h e n  re s e a rc h in g  and  w r i t in g  on  
p o te n t ia l ly  s e n s itiv e  m e n ta l h e a lth  issues.

2 8 .  T h e  C o m m is s io n  has lo n g  re c o g n is e d  th e  p a r t ic u la r ly  v u ln e ra b le  
p o s i t io n  o f  p e o p le  s u f fe r in g  f r o m  m e n ta l h e a lth  p ro b le m s  a n d  has
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d one  w h a t i t  ca n  to  h e lp  to  change  th e  c lim a te  in  w h ic h  such  m a tte rs  
are re p o r te d . In  1997  th e  C o m m is s io n , f o l lo w in g  a f r u i t f u l  d ia lo g u e  
w i th  th e  M e n ta l H e a lth  A c t  C o m m is s io n  u n d e r  D a m e  R u th  R u n c im a n , 
is s u e d  a G u id a n c e  N o te  w h ic h  id e n t i f ie d  th e  s o rt o f  la n g u a g e  th a t 

w o u ld  be  in a p p ro p r ia te  w h e n  d e s c r ib in g  s u ffe re rs  o f  m e n ta l h e a lth  
c o n d it io n s  —  in c lu d in g  th o se  w h o  h a d  c o m m it te d  c r im in a l o ffe n c e s . 

T h e  G u id a n c e  N o te  is  a tta ch ed  in  A p p e n d ix  X I I .

2 9 .  T h e  C o m m is s io n  has a ls o  u n d e r ta k e n  o th e r  w o r k  in  th is  a rea , 

in c lu d in g :

•  a tte n d in g  d is c u s s io n  g ro u p s  w ith  M e n ta l H e a lth  m e d ia ;

•  an address a t a C a p ita  on  m e n ta l illn e s s  and  th e  m e d ia ;

•  a v is i t  to  B ro a d m o o r  a n d  a Q u e s t io n  a nd  A n s w e r  sess ion  w i t h  th e  
P a tie n ts  C o u n c il the re ;

v is i t s  to  M e n ta l H e a lth  T ru s ts  

H a c k n e y ; and

in c lu d in g  H o m e r to n  H o s p ita l in

•  m e e tin g s  and  re g u la r  l ia is o n  w i th  th e  m e n ta l h e a lth  c h a r ity  M IN D ,  as 
w e l l  as the  M e n ta l H e a lth  A c t  C o m m is s io n .

3 0 .  A  la n d m a rk  a d ju d ic a t io n  in  1 99 7  se t o u t th e  C o m m is s io n s  s t r ic t  
a p p ro a c h  in  d e a lin g  w i t h  d is c r im in a to ry  re p o r t in g  o f  m e n ta l h e a lth  
m a tte rs . A d ju d ic a t in g  o n  an o b je c t io n  to  p e jo ra t iv e  la n g u a g e  in  T im e  
O u t m a g a z in e , th e  C o m m is s io n  c o n c lu d e d  th a t, a lth o u g h  in te n d e d  to  
be h u m o ro u s , a c o lu m n is t  s re m a rk s  h ad  m is f ir e d .  T h e y  w e re  c le a r ly  
d is tre s s in g  to  th e  e ld e r ly  a nd  to  those  w ith  m e n ta l h e a lth  p ro b le m s . A s  
such , th is  w a s  c le a r ly  n o t  in  th e  s p ir i t  o f  th e  C o d e , o r  o f  th e  
C o m m is s io n ’ s o w n  g u id a n c e  o n  th e  p o r tra y a l in  th e  p ress  o f  p e rs o n ’ s 

w i t h  m e n ta l il ln e s s  {P e c k  v  T im e  O ut, R e p o r t  4 0 ).

3 1 . T h e  s tre n g th  o f  s e lf - re g u la t io n  o v e r  a n y  fo r m  o f  le g a l re g u la t io n  w a s  
u n d e r l in e d  w h e n  th e  C o m m is s io n  c o n s id e re d  a c o m p la in t  f r o m  th e  
m o th e r  o f  a 17 y e a r  o ld  b o y , d e ta ils  o f  w h o s e  m e n ta l h e a lth  p ro b le m s  
h a d  b ee n  g iv e n  in  a c o u r t  case and  w h ic h ,  le g a lly ,  th e  n e w s p a p e r w a s  
e n t i t le d  to  p u b lis h .  H o w e v e r ,  th e  C o m m is s io n  m a d e  c le a r  in  its  
a d ju d ic a t io n  th a t  th e  C o d e  a f fo rd s  g re a te r  p r o te c t io n  to  s u c h
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v u ln e ra b le  p e o p le  th a n  th e  la w  a n d  u p h e ld  th e  c o m p la in t.  (A w o m a n  v  

H a s tin g s  a n d  St. L e o n a rd s  O b se rve r, R e p o r t  4 1 ).

3 2 .  O n  th e  b a c k  o f  th e s e  c o m p la in ts ,  th e  fo r m e r  C h a irm a n  o f  th e  
C o m m is s io n ,  L o r d  W a k e h a m , o u t l in e d  h o w  fa r  re p o r t in g  o f  m e n ta l 

h e a lth  issues h a d  im p ro v e d  o v e r the  years  and  h o w  s tandards  c o u ld  be 

ra is e d  fu r th e r  in  a c o n fe re n c e  o n  these  issues  in  F e b ru a ry  2 0 0 0 . H e  
u n d e r l in e d ,  in  p a r t ic u la r ,  th e  b e n e f its  o f  a c o n c i l ia to r y  c o m p la in ts  

p rocess ;

e d ito rs  and  jo u rn a l is ts  ca n  s o m e tim e s  h a v e  th e  sam e ir r a t io n a l fea rs  
th a t o th e rs  h ave . Y o u  ca n  ch an g e  th e ir  v ie w s  b y  e x p la in in g  th in g s  to  
th e m  - n o t  in  a h o s t i le  o r  e ve n  v e ry  p u b l ic  m a n n e r, b u t  b y  ta k in g  

th in g s  u p  w i t h  th e m  w h e n  th e y  h a v e  g o t  s o m e th in g  w ro n g ,  a nd  
e x p la in in g  w h a t  th e  co n s e q u e n c e s  o f  in a c c u ra c y  o r  d is c r im in a t io n  
are (C a p ita  C o n fe re n c e , L o n d o n , 24  *  F e b ru a ry  2 0 0 0 ).

3 3 . In  th a t v e in , th e  C o m m is s io n  has a lso  s u c c e s s fu lly  re s o lv e d  a n u m b e r 
o f  c o m p la in ts  in  th is  area. O ne  re c e n t e x a m p le  c o n c e rn e d  a c o m p la in t 
f r o m  T r a f fo r d  M e n ta l H e a lth  A d v o c a c y  S e rv ic e  on  b e h a lf  o f  a c l ie n t  
th a t an a c c o u n t o f  a p re v io u s  re la t io n s h ip  h a d  c o n ta in e d  in a c c u ra c ie s  
a n d  in tru d e d  in to  h e r p r iv a te  l i fe ,  and  th a t she h a d  b ee n  harassed. T h e  
m a g a z in e  a p o lo g is e d  a nd  u n d e r to o k  to  ensu re  th a t th e  a r t ic le  w o u ld  
n o t  be  p u b lis h e d  a g a in  b y  a g re e in g  n o t to  c ir c u la te  i t  to  a n y  o th e r 
p u b lic a t io n .

3 4 . T h e  C o m m is s io n  has w o rk e d  to  e n co u ra g e  a c u ltu re  o f  a ccu ra te  and  
in fo rm e d  re p o r t in g  o n  m e n ta l h e a lth  m a tte rs . I t  is  re a s s u r in g  to  n o te  
th a t th e  M I N D  A n n u a l M e d ia  A w a rd s  h a v e  la u d e d  th e  in c re a s in g ly  
in fo rm e d  and  s e n s itiv e  tre a tm e n t o f  m e n ta l h e a lth  issues in  the  press, a 
v ie w  w h ic h  c h im e s  w i th  th e  C o m m is s io n  s o w n  p r iv a te  m o n ito r in g  o f  
the  s itu a tio n .

3 5 .  T h e  C o m m is s io n  has  p la n s  f o r  a fu r th e r  se t o f  v is i t s  to  S p e c ia l 
H o s p ita ls  th is  y e a r —  in  p a r t ic u la r  a re tu rn  to  B ro a d m o o r  and  a v is i t  to  
A s h w o r th .

H o s p ita ls
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3 6 .  T h o s e  w h o  a re  re s id e n t in  h o s p ita ls  o r  s im i la r  in s t i t u t io n s  are 

p ro te c te d  b y  C la u se  9 (H o s p ita ls )  o f  th e  C ode . T h is  c o v e rs  m e th o d s  
o f  n e w s g a th e r in g  in  su ch  e n v iro n m e n ts  and  re m in d s  p u b lic a t io n s  th a t 

the  re s tr ic t io n s  o n  in t ru d in g  in to  p r iv a c y  are  p a r t ic u la r ly  re le v a n t to  
e n q u ir ie s  a b o u t in d iv id u a ls  in  h o s p ita ls  o r  s im i la r  in s t itu t io n s  .

3 7 .  A m o n g  o th e r  m e a s u re s  d e s ig n e d  to  h e ig h te n  a w a re n e s s  o f  th e  
C o m m is s io n  in  th e  N H S , re p re se n ta tive s  f ro m  the  P C C  have :

•  re g u la r ly  a tte n d e d  the  N H S  a n n u a l co n fe re n ce ;

•  m e t re p re s e n ta t iv e s  o f  lo c a l T ru s ts  w h e n  P C C  re g io n a l to u rs  h ave  
been  u n d e rw a y  (See S e c tio n  D 3 ) ;

•  w r i t te n  a r t ic le s  f o r  N H S  m a n ag e rs  su ch  as th e  H e a lth  and  C o m m u n ity  
C are  J o u rn a l (See A p p e n d ix  X I I I ) .

3 8 . B u t t re s s in g  th e  r ig h ts  o f  th o s e  in  h o s p ita l —  and  a lso  th e  r ig h ts  o f  
h o s p ita ls  as in s t i tu t io n s  —  th e  C o m m is s io n  has p r e v io u s ly  u p h e ld  
c o m p la in ts  a b o u t a p p ro a c h e s  b y  jo u r n a l is ts .  T h e  C o d e  d ire c ts  
jo u rn a lis ts  to  id e n t i f y  th e m se lve s  to  a re s p o n s ib le  e x e c u tiv e  in  o rd e r to  
o b ta in  p e rm is s io n  to  e n te r n o n -p u b lic  areas. T h e re  a re  in  fa c t  v e ry  

fe w  b re a ch e s  o f  th e  C o d e  in  th is  a rea  a nd  th e  C o m m is s io n  has h ad  
cause to  u p h o ld  ju s t  tw o  c o m p la in ts  o n  th is  s u b je c t s in c e  1996  (see 
S e c tio n  C 2 ).

3 9 . In  th is  area th e  C o m m is s io n  has b e n e fite d  in  p a r t ic u la r  f r o m  th e  w id e  
ra n g e  o f  h e a lth  e x p e r t is e  a m o n g  c u r re n t  a n d  la y  m e m b e rs  o f  the  
C o m m is s io n . T h ese  in c lu d e  L o r d  C h a n  (P a e d ia tr ic ia n  a n d  D ir e c to r  o f  
th e  N H S  E th n ic  H e a lth  U n i t  1 9 9 4 -9 7 ) ,  V iv ie n  H e p w o r th  ( fo rm e r  
C h a irm a n  o f  th e  S u rre y  &  S ussex H e a lth  N H S  T ru s t) ,  A rz in a  B h a n ji 
(D e n ta l S u rg e o n  a n d  fo r m e r  D ir e c to r  o f  th e  R o y a l H o s p ita ls  N H S  

T ru s t) ,  D a m e  R u th  R u n c im a n  ( fo rm e r  C h a irm a n , M e n ta l H e a lth  A c t  
C o m m is s io n ) ,  a n d  P ro fe s s o r L e s le y  R ees (D e a n  o f  St. B a r th o lo m e w  s 
H o s p ita l M e d ic a l C o lle g e  1 9 8 9 -9 5 ) . T h e  s ig n if ic a n t  c o n t r ib u t io n  o f  
th e  h e a lth  s e c to r  a m o n g  th e  P C C  s la y  m e m b e rs h ip  u n d e r lin e s  the  
im p o r ta n c e  a tta ch e d  to  th is  area.

T h e  G a y  c o m m u n it y
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4 0 .  A l th o u g h  s o c ie ty  is  o f  c o u rs e  c h a n g in g  in  its  a t t itu d e s  to w a rd s  

h o m o s e x u a li ty ,  th e  C o m m is s io n  re c o g n is e s  th a t  h o m o p h o b ia  s t i l l  
a ffe c ts  m a n y  g a y  p e o p le . T h e re  m a y  be  som e d e lic a te  issues a ffe c t in g  
g a y  p e o p le  —  su ch  as e m p lo y m e n t t r ib u n a ls ,  m a tte rs  o f  h e a lth  a nd  
p a re n t in g  —  th a t m ig h t  le a d  to  c o m p la in ts  a b o u t th e  p ress . H o w e v e r ,  
som e g a y  p e o p le  m ig h t  be  re lu c ta n t  to  c o m p la in ,  b e in g  e ith e r  fe a r fu l 

o f  h o w  a n e w s p a p e r m ig h t  re a c t o r  p e rh a p s  e m b a rra s s e d  a b o u t the  
s u b je c t m a tte r  o f  th e  c o m p la in t.

4 1 . T h e  C o m m is s io n  th e re fo re  to o k  th e  o p p o r tu n ity  o f  an in v i ta t io n  f ro m  
the  e d ito r  o f  G a y  T im es  to  w r i te  an  a r t ic le  f o r  th e  m a g a z in e  a d d re ss in g  
the  C lauses o f  the  C o d e  th a t m ig h t  h e lp  its  re a de rs  a nd  s e tt in g  o u t h o w  
th e  C o m m is s io n  has p r e v io u s ly  d e a lt  w i t h  c o m p la in ts  a b o u t g a y  

issues. T h e  a r t ic le  is  re p ro d u c e d  in  A p p e n d ix  X I V .

4 2 .  In  a d d it io n ,  th e  C o m m is s io n  has u p h e ld  o r  re s o lv e d  a n u m b e r  o f  

c o m p la in ts  a b o u t issues c o n c e rn in g  g a y  peo p le .

•  T h e  C o m m is s io n  u p h e ld  a c o m p la in t  a g a in s t T h e  S un  in  1997  a b o u t 

an a r t ic le  th a t c o n fu s e d  c o m m e n t and  fa c t in  a c r i t ic a l  p ie c e  a b o u t g a y  
lifestyles^"*.

•  I t  u p h e ld  a c o m p la in t  in  2 0 0 2  f ro m  a p re g n a n t le s b ia n , c o n c lu d in g  th a t 
m a tte rs  to  do  w i t h  h e r  h e a lth  th a t  th e  n e w s p a p e r  p u b lis h e d  w e re  
in tru s ive^^ .

•  I t  re s o lv e d  a c o m p la in t  f ro m  fo u r  g a y  p e o p le  w h o  c o m p la in e d  th a t an 
a r t ic le  in  a S c o tt is h  n e w s p a p e r in tru d e d  in to  th e ir  c h ild re n  s p r iv a c y .

•  I t  a lso  re s o lv e d  a c o m p la in t  f ro m  H a m p s h ire  C o n s ta b u la ry  o n  b e h a lf  
o f  an o f f ic e r  a b o u t m is le a d in g , in t ru s iv e  a n d  d is c r im in a to ry  m a te r ia l 
in  a re p o r t  o n  a p o te n t ia l  s u p p o r t  n e tw o r k  f o r  g a y , le s b ia n  a n d  
b is e x u a l o f f ic e r s .  A  n e w s p a p e r  th a t  p u b lis h e d  an  a r t ic le  w h ic h  
in c lu d e d  p e jo ra t iv e  re fe re n c e s  to  h is  s e x u a li ty  w a s  p e rs u a d e d  to  
re s o lv e  the  m a tte r.

T ra n s s e x u a l a n d  t ra n s g e n d e re d  c o m m u n ity

24
25

C rom pton  v  The Sun, R e p o r t 41
B B C  S c o tla n d  v  S co ttish  N e w s  o f  th e  W orld, R e p o r t 60
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4 3 . F o l lo w in g  c o n c e rn s  a b o u t th e  r e p o r t in g  o f  issu e s  in v o lv in g  th e  

tra n s s e x u a l a nd  tra n s g e n d e re d  c o m m u n ity ,  th e  C o m m is s io n  co n ta c te d  

a n u m b e r  o f  in te re s te d  o rg a n is a tio n s  to  e x p la in  h o w  th e  C o d e  a p p lie d  

to  th e  sp e c ia l co n ce rn s  o f  th is  g ro u p  in  so c ie ty .

4 3 . S p e c if ic a lly ,  m e m b e rs  o f  th e  C o m m is s io n  s s ta f f  have :

•  a tte n d e d  m e e tin g s  w i t h  th e  C ro s s lin k s  tra n s s e x u a l g ro u p  in  G la s g o w  
to  e x p la in  to  c o m m u n ity  m e m b e rs  a t a g rass  ro o ts  le v e l h o w  a g o o d  
c o m p la in t  ca n  b e  m a d e  o u t, w h a t  in d iv id u a ls  ca n  e x p e c t f r o m  th e  
C o m m is s io n , a nd  h o w  to  e n co u ra g e  p o s it iv e  re p o r t in g  on  these issues;

•  a tte n d e d  th e  B e a u m o n t S o c ie ty  A n n u a l C o n fe re n c e , w h e re  th e y  
d e b a te d  h o w  n e w s p a p e rs  re p o r t  issues  in v o lv in g  th e  tra n s s e x u a l and  
tra n s g e n d e re d  c o m m u n ity  a nd  e x p la in e d  h o w  th e  C o m m is s io n  c o u ld  
be b e s t used  to  ra is e  s tanda rds  in  th is  area;

•  w r i t t e n  an  a r t ic le  in  th e  T a r ta n  S k ir t ,  a m a g a z in e  f o r  S c o tt is h  
tra n sg e n d e re d  p e o p le . T h e  a r t ic le  is  a tta ch ed  in  A p p e n d ix  X V .

S c h o o ls  a n d  c h i ld r e n

4 4 . T h is  s u b m is s io n  m a ke s  c le a r  h o w  th e  C o m m is s io n  a nd  the  C ode  g iv e  
s tro n g  p ro te c t io n  to  c h ild re n .  (S ee S e c tio n s  B 2  and  3, and  C 2  and  6). 
I t  is  im p o r ta n t  th a t s c h o o ls  are  a w a re  o f  th e ir  r ig h ts  u n d e r  the  C o d e  —  
d e ta ile d  in  o th e r  S e c tio n s  - a n d  h o w  to  c o m p la in  i f  th in g s  do  go  
w ro n g .

4 6 . T h is  a rea  is  c o v e re d  in  m a n y  o f  o u r  s ig n if ic a n t  n u m b e r  o f  m e e tin g s  
w i t h  lo c a l a u th o r it ie s  —  w h ic h  are set o u t in  m o re  d e ta il in  S e c tio n  D 3  
—  m a n y  o f  w h ic h  are re s p o n s ib le  fo r  e d u c a tio n  and  s o c ia l se rv ices .

4 5 . In  a d d it io n  to  o u r  lo c a l a u th o r ity  w o rk ,  th e  C o m m is s io n  has a rra n g e d  
a m e e tin g  w i t h  th e  S e c o n d a ry  H e a ds  A s s o c ia t io n  f o r  e a r ly  2 0 0 3 , and  
has a r o l l i n g  p ro g ra m m e  o f  c o -o p e ra t io n  w i t h  th e  In d e p e n d e n t 
S c h o o ls  C o u n c il a nd  v a r io u s  c h ild re n  s c h a r it ie s .

C o n c lu s io n
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4 6 . F o r  som e  ye a rs  n o w  th e  C o m m is s io n  has e m b a rk e d  o n  a s tra te g y  o f  
id e n t i f y in g  p a r t ic u la r ly  v u ln e ra b le  g ro u p s  o f  p e o p le  f o r  w h o m  
c o m p la in in g  m ig h t  be  an  o rd e a l. I t  has u n d e r ta k e n  a ra n g e  o f  
in it ia t iv e s  to  h e lp  such  p e o p le , to  educa te  th e m  a b o u t th e  C ode  a n d  to  
m a in ta in  f r u i t f u l  c o m m u n ic a t io n  w i t h  th e m . T h is  s tra te g y  has been  
su cce ss fu l in  g e n e ra tin g  c o m p la in ts  and  h e lp in g  the  v u ln e ra b le  in  th e ir  

re la t io n s h ip s  w i t h  the  p ress , and  is  s o m e th in g  th a t the  C o m m is s io n  is 
c o m m itte d  to  p u rs u in g .
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D  (3 ) T a k in g  th e  P C C  o u t  to  th e  c o u n tr ie s  a n d  re g io n s  o f  th e  U n ite d

K in g d o m

1. O n e  o f  o u r  a im s  is  to  e n su re  th a t  p e o p le  f r o m  e v e ry  re g io n  o f  th e  
c o u n try  k n o w  a b o u t th e  w o r k  o f  th e  P C C  a n d  are  a b le  to  c o m p la in . A  
re g io n a l b re a k d o w n  o f  c o m p la in a n ts  sh ow s  a f a i r ly  e ve n  g e o g ra p h ic a l 

spread^^ - b u t  th e re  is  a lw a y s  m o re  to  d o . T h a t is  w h y  w e  are  
c o m m it te d  to  ta k in g  in fo r m a t io n  a b o u t th e  P C C  to  th e  c o u n tr ie s  a nd  
re g io n s  o f  th e  U K  - w h ic h  in v o lv e s  a tte n d a n c e  a t a w id e  ra n g e  o f  
re g io n a l co n fe re n c e s , d is c u s s io n  fo ru m s  a n d  o th e r in te re s te d  g ro u p s . 
M a n y  o f  these  are  c o n c e rn e d  w i t h  th e  in te re s ts  o f  v u ln e ra b le  g ro u p s  
and  are  o u t lin e d  in  S e c tio n  D 2  above .

2 .  In  1998  th e  C o m m is s io n  e m b a rk e d  o n  a c o -o rd in a te d  p ro g ra m m e  
a c t iv i ty  across th e  c o u n try  to  p ro m o te  th e  w o r k  o f  th e  P C C  at th e  lo c a l 
le v e l.  T h e  c o re  o f  these  v is i ts  are  m e e tin g s  w i th  lo c a l a u th o r it ie s , 
lo c a l v o lu n ta ry  g ro u p s  a nd  so on. In  c o n ju n c t io n  w i th  these  m e e tin g s  
th e  C o m m is s io n  u n d e rta k e s  in te rv ie w s  on  lo c a l ra d io  a n d  te le v is io n ,  
h o ld s  in fo r m a t io n  s e s s io n s  a t l ib r a r ie s  to  t a lk  to  p e o p le ,  a n d  

es ta b lish e s  a n d  m a in ta in s  c o n ta c t w i t h  k e y  lo c a l g ro u p s . In  each case 

o u r  a im  is  to ;

e x p la in  th e  w o r k  o f  th e  P C C  —  a n d  th a t its  s e rv ic e  is  q u ic k  and  fre e ;

ra ise  aw areness o f  the  C ode ;
e x p la in  h o w  p e o p le  can  g e t in  to u c h ; and
h ig h l ig h t  o u r  s e rv ic e s  b o th  w i t h  g ro u p s  o f  v u ln e ra b le  p e o p le  a n d  
o rg a n is a tio n s  su ch  as lo c a l a u th o r it ie s  w h o  re p re s e n t m a n y  d if fe re n t  
in te re s ts  ( in c lu d in g ,  im p o r ta n t ly ,  s c h o o ls  a n d  s o c ia l s e rv ic e s )  th a t  

m ig h t  h ave  cause to  c o m p la in .

S c o t la n d

3. T h e  C o m m is s io n  is  k e e n ly  aw a re  o f  th e  n eed  to  ensure  its  se rv ice s  are 
k n o w n  to  the  p e o p le  o f  S c o tla n d . T h e  S c o tt is h  p ress is  d if fe re n t  f ro m  
th a t o f  th e  re s t o f  th e  U K  in  so m e  im p o r ta n t  w a y s  —  a lth o u g h  i t  is  

b o u n d  b y  th e  te rm s  o f  a C o d e  w h ic h  is  u n iv e rs a lly  a p p lic a b le  —  a n d  i t  

is  r ig h t  to  re c o g n is e  tha t.

26 Seep. 159
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4 .  T h a t  is  w h y  th e re  is  a lw a y s  o n e  e d i to r  f r o m  S c o t la n d  o n  th e  

C o m m is s io n  —  a lo n g  w i t h  la y  m e m b e rs  su ch  as B a ro n e s s  S m ith  o f  
G i lm o r e h i l l  a n d  J e n n y  B ro w n  o f  th e  S c o tt is h  A r ts  C o u n c il.  E liz a b e th  
S m ith  n o w  serves o n  th e  P C C  s A p p o in tm e n ts  C o m m is s io n  . S c o ttis h  
e d ito rs  a ls o  s i t  o n  th e  e d ito rs  C o d e  C o m m it te e ,  a n d  S c o tt is h  
p u b lis h e rs  o n  th e  P ress  S ta n d a rd s  B o a rd  o f  F in a n c e . T h e  s p e c ia l 

in te re s ts  o f  S c o tla n d  a re  th e re fo re  v e ry  w e l l  re p re s e n te d  th ro u g h o u t 
the  s e lf - re g u la to ry  sys tem .

5. C u r re n t ly ,  o ne  in  te n  c o m p la in ts  c o m e  f ro m  S c o tla n d  —  and  separa te  
s ta tis t ic s  a b o u t th e  S c o tt is h  p ress  a nd  th e  o u tc o m e  o f  these  c o m p la in ts  
are  p u b lis h e d  in  th e  A n n u a l R e v ie w . H o w e v e r ,  w e  ca n  a lw a y s  do 
m o re  to  p u b lic is e  o u r  w o r k  a n d  th is  S e c tio n  sets o u t h o w  w e  do  it.

6 . T o  b e g in  w ith ,  th e  P C C  has a s p e c ia l S c o tt is h  H e lp l in e  —  0131  2 20  
6 652  —  to  ensu re  th a t in d iv id u a ls  r in g in g  us f ro m  S c o tla n d  can  do  so 
a t th e  c o s t o f  a lo c a l c a ll.  T h is  n u m b e r is  w id e ly  p u b lic is e d .

7. R e c o g n is in g  th e  im p o r ta n c e  o f  th e  S c o tt is h  la n g u a g e  to  an  a d m it te d ly  
s m a ll g ro u p  o f  p e o p le , th e  P C C  a lso  p u b lis h e s  its  C o d e  in  G a e lic  —  an 
in i t ia t iv e  th a t w a s  w e lc o m e d  b y  C o m u n n  n a  G  id h lig .

8 . In  th e  p a s t fe w  ye a rs  th e  C o m m is s io n  has c o -o p e ra te d  w ith  a v a r ie ty  
o f  d if fe re n t  g ro u p s  in  S c o tla n d  —  in  a d d it io n  to  l ia is o n  w ith  in d iv id u a l 
n ew spa p e rs  the re . F o r  in s ta n ce , in  2 0 0 2  the  P C C :

a tte n d e d  the  C it iz e n s  A d v ic e  B u re a u x  S c o tla n d  C o n fe re n c e  in  D u n d e e  
a nd  e x h ib ite d  th e re ;
u n d e r to o k  se m in a rs  w i th  A b e rd e e n s h ire  C ity  C o u n c il;
m e t w i t h  th e  S tu d e n ts  A s s o c ia t io n  a n d  R e c to r  o f  S t A n d re w s
U n iv e rs ity ^ ^ ; a nd
u n d e r to o k  t r a in in g  s e m in a rs  w i t h  th e  S c o tt is h  P o l ic e  C o lle g e  in  
L o th ia n .

T h e s e  v is i t s  in  2 0 0 2  w e re  p a r t  o f  an  o n g o in g  p ro g ra m m e  o f  
in fo rm a tio n ,  w h ic h  in  p re v io u s  ye a rs  has a lso  in c lu d e d ;

27
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ta lk s  to  G la s g o w , E d in b u rg h ,  a n d  In v e rn e s s  C i t y  C o u n c ils ,  w i t h  

d is p la y s  a t the  lo c a l lib ra r ie s  in  tho se  areas; 
in te rv ie w s  w ith  B B C  R a d io  and  S co t F M  a b o u t th e  P C C ; 
a ttendance  a t th e  S c o tt is h  P a r lia m e n t C o n fe re n c e  in  E d in b u rg h ; and  
l ia is o n  w i t h  C o m u n n  n a  G  id h l ig  p r io r  to  p u b l ic a t io n  o f  C o d e  in  
G a e lic .

10. C o p ie s  o f  o u r  B u l le t in s  a n d  h a l f  y e a r ly  R e p o rts  are  a lso  sen t to  a ll 
M e m b e rs  o f  th e  S c o tt is h  P a r lia m e n t.

11. A  n u m b e r o f  m e e tin g s  fo r  2 003  h a v e  a lre a d y  b ee n  sch e d u le d , and  the  
C o m m is s io n  is  k e e n  to  m a in ta in  l in k s  w i t h  k e y  o rg a n is a t io n s  in  
re g u la r  m e e tin g s , as w e l l  as e s ta b lis h in g  n e w  c o n ta c ts  in  S c o tla n d . 
O u r  p ro g ra m m e  fo r  th e  c o m in g  y e a r  a nd  b e y o n d  in c lu d e s :

m e e tin g s  w ith  the  S c o tt is h  C iv ic  F o ru m ; 
a s e m in a r w i th  G la s g o w  C ity  C o u n c il ;  and  
a ttendance  a t a ll th e  S c o tt is h  p a r ty  p o l i t ic a l  con fe rences .

N o r t h e r n  I r e la n d

12. A s  w i t h  S c o tla n d , th e  p ress  in  N o r th e rn  I re la n d  faces its  o w n  se t o f  
c h a lle n g e s  —  a nd  th e  C o m m is s io n  is  ke e n  to  ensu re  th e  p e o p le  th e re  
h a ve  f u l l  access to  o u r  se rv ice s . T h e  P C C  w a s  p a r t ic u la r ly  p le ase d  in  
2 00 2  w h e n  E d m u n d  C u rra n , E d i to r  o f  th e  B e lfa s t  T e le g ra p h , beca m e  
the  f i r s t  e d ito r  f ro m  th e  P ro v in c e  to  se rve  on  th e  C o m m is s io n .

1 3 .  A  re c e n t ro a d s h o w  in  N o r th e r n  I r e la n d  c o v e re d  th e  c it ie s  a n d  
p ro v in c e s  o f  B e lfa s t ,  D e r ry ,  O m a g h  a n d  C o le ra in e . C o m m is s io n  
re p re s e n ta tiv e s  m e t w i t h  th e  lo c a l c o u n c ils  in  these  re g io n s , e x h ib ite d  
in  re le v a n t lo c a l l ib ra r ie s  a n d  p ro m o te d  th e  v is i t  o n  B B C  R a d io  4  and  
R a d io  F o y le .

14. In  a d d it io n , th e  C o m m is s io n  has h e ld  c o n s tru c tiv e  m e e tin g s  w ith :

•  a n u m b e r o f  B e lfa s t  g ro u p s  re p re s e n tin g  th e  in te re s ts  o f  th e  T ra v e ll in g  
c o m m u n ity  in  U ls te r ;

•  S teer, a m e n ta l h e a lth  in fo rm a t io n  g ro u p  based  in  D e r ry ;  and
•  th e  E q u a lity  C o m m is s io n  o f  N T
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15. In  2 0 0 3  w e  w i l l  u n d e rta k e  fu r th e r  m e e tin g s  in  N o r th e rn  Ire la n d . A  
m e e t in g  w i t h  P R  p r a c t i t io n e r s  in  N o r th e r n  I r e la n d  is  a lre a d y  
sch ed u le d , u n d e r th e  ausp ices  o f  th e  In s t itu te  o f  P u b lic  R e la tio n s , a t a 
s e m in a r in  N e w r y  and  M o u m e  in  M a rc h .

T h e  N o r t h  o f  E n g la n d

1. T h e  C o m m is s io n  is  ke e n  to  sp read  in fo r m a t io n  a b o u t i t s e l f  across the  
re g io n s  o f  E n g la n d  as w e l l  —  and, a g a in , ta rg e ts  its  resources  o n  g ro u p s  
and  o rg a n is a tio n s  to  w h ic h  p o te n t ia l c o m p la in a n ts  m ig h t  tu rn  fo r  h e lp .

2 . In  2 0 0 2  th e  C o m m is s io n  u n d e r to o k  a n u m b e r  o f  eng a ge m e n ts  in  th e  

N o r th  o f  E n g la n d . T h is  in c lu d e d :

s e m in a rs  w i t h  C o p e la n d , S o u th  L a k e la n d ,  A l le r d a le ,  C a r l is le  a nd  
E d e n  lo c a l a u th o r it ie s  as p a r t  o f  a C u m b r ia  ro a d s h o w  (w h ic h  to o k  
p la ce  in  th e  w a k e  o f  th e  F o o t and  M o u th  o u tb re a k ); 
d is p la y s  a t re le v a n t lo c a l lib ra r ie s  a nd  C it iz e n s  A d v ic e  B u re a u x ; 
a tte n d a n c e  a t th e  L o c a l  G o v e rn m e n t  A u t h o r i t y  c o n fe re n c e  in  

H a rro g a te ;
s e m in a rs  a n d  m e e tin g s  w i t h  G ra n a d a  T V  in  M a n c h e s te r  to  d iscu ss  
som e o f  the  issues re la t in g  to  m o re  h ig h  p r o f i le  c o m p la in ts .

3 . In  p re v io u s  y e a rs , o th e r im p o r ta n t  w o r k  in  th is  p a r t o f  th e  c o u n try  has 

a lso  in c lu d e d :

4 .

th e  N a t io n a l A s s o c ia t io n  o f  C it iz e n s  A d v ic e  B u re a u x  C o n fe re n c e  in  
Y o rk ;
m e e tin g s  w ith  Y o rk s h ire  T e le v is io n  in  L ee d s ;
s e m in a rs  w i t h  L iv e r p o o l  a n d  M a n c h e s te r  lo c a l a u th o r it ie s  d u r in g  a 
N o r th  W e s t ro a d s h o w ;
e x h ib it io n s  in  lo c a l l ib ra r ie s  in  M a n c h e s te r , L iv e rp o o l and  N e w c a s tle , 

p ro m o te d  b y  B B C  R a d io  in te rv ie w s  .

T h e  C o m m is s io n  has tw o  m a in  v is its  to  th e  N o r th  o f  E n g la n d  p la n n e d  
f o r  2 0 0 3 . I t  is  h o p e d  th a t  these  m a jo r  p ro je c ts  w i l l  e s ta b lis h  n e w  
co n ta c ts  as w e l l  as s tre n g th e n in g  e x is t in g  l in k s  w ith  k e y  o rg a n is a tio n s  
in  these  re g io n s . P la ns  in c lu d e :
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a L e e d s  a n d  S h e f f ie ld  ro a d s h o w  to  in c lu d e  m e e tin g s  w i t h  lo c a l 

a u th o r it ie s , m e d ia , lib ra r ie s  and  C it iz e n s  A d v ic e  B u re a u x  
a p ro g ra m m e  o f  s e m in a rs  a n d  e x h ib i t io n s  in  th e  N o r th  E a s t 
e n co m p a ss in g  m e e tin g s  in  N e w c a s tle , S o u th  S h ie ld s , S u n d e r la n d  and  
G ateshead.

W a le s

6.

7 .

A s  se t o u t in  S e c tio n  A 2  (pa ra . 12), th e  C o m m is s io n  is  ke e n  to  e xp a n d  
o n  its  in fo rm a t io n  p ro g ra m m e  in  W a le s  to  c o m p le m e n t th e  w o r k  th e  
P C C  has a lre a d y  u n d e rta k e n  the re .

A s  p a r t  o f  its  c o m m itm e n t to  W a le s , th e  P C C  p u b lis h e s  its  C o d e  and  
in fo rm a t io n  o n  h o w  to  c o m p la in  in  th e  W e ls h  la n g u a g e  —  s o m e th in g  
th a t  is  p ro m o te d  on  e v e ry  to u r .  F ro m  t im e  to  t im e ,  th e  P C C  w i l l  
re c e iv e  c o m p la in ts  in  W e ls h  a n d  is  a lw a y s  h a p p y  to  h a n d le  th e m  
a c c o rd in g ly .

A  re c e n t ro a d s h o w  in  S o u th  W a le s  re s u lte d  in  m e e tin g s  w i t h  th e  

fo l lo w in g  o rg a n is a tio n s :

C ity  C o u n c ils  in  N e w p o r t,  C a rd if f ,  B r id g e n d  a nd  Sw ansea; 
an e x h ib it io n  a t lo c a l l ib ra r ie s  in  these  c it ie s  in  c o n ju n c t io n  w ith  B B C  
R a d io  in te rv ie w s ;
a ttendance  a t th e  M e d ia  a nd  F i lm  2 0 0 2  C o n fe re n c e  in  C a r d i f f

8 . T h e  C o m m is s io n  has a lso  e x h ib ite d  a t th e  W e ls h  L o c a l G o v e rn m e n t 
A s s o c ia t io n  C o n fe re n c e  in  L la n d u d n o .

9. In  2 0 0 3 , w e  are  h o p in g  to  sh o re  u p  e x is t in g  c o n ta c t in  b o th  N o r th  and  
S o u th  W a le s  w i th  tw o  m a jo r  ro a d sh o w s .

•  A  N o r th  W a le s  ro a d s h o w  p la n n e d  fo r  F e b ru a ry  w i l l  in c lu d e  m e e tin g s  
w i t h  C o n w a y , D e n b y s h ire , G w y n e th  a nd  A n g le s e y  lo c a l a u th o r it ie s , 
a c c o m p a n y in g  lib ra r ie s  a n d  C A B x

•  T h e  S o u th  W a le s  ro a d s h o w  in  m id -S p r in g  w i l l  e s ta b lis h  c o n ta c t w i th  

th e  W e ls h  A s s e m b ly  P ress O f f ic e ,  a n d  w i l l  in v o lv e  m e e tin g s  w i th  
lo c a l c o u n c ils  a nd  C A B x  a n d  l ib r a r y  d isp la ys .
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•  W e  w i l l  a lso  a tte n d  a m e e tin g  o f  th e  s ix  N o r th  W a le s  lo c a l a u th o r ity  

p ress o ff ic e rs ,  in c lu d in g  l ia is o n  w i th  p o l ic e  a nd  e m e rg e n c y  se rv ice s  in  
those  areas.

T h e  M id la n d s

1 0 . T h e  C o m m is s io n  has e s ta b lis h e d  f i r m  l in k s  w i t h  th e  U K  s se con d  
la rg e s t c ity .  O u r  f i r s t  ro a d s h o w  to  B irm in g h a m  in  2 0 0 0  in c lu d e d  lo c a l 
a u th o r ity  a nd  p ress  v is its ,  l ib r a r y  d is p la y s  a n d  th re e  ra d io  in te rv ie w s . 
A  y e a r  la te r  w e  fo l lo w e d  u p  th is  v is i t  w i t h  a se co n d  ro a d s h o w . In  
a d d it io n . C o m m is s io n  re p re s e n ta tiv e s  m e t w i t h  o th e r lo c a l a u th o r it ie s , 
c o m b in e d  w i th  e x h ib it io n s , in :

D u d le y ;  and  
S a n d w e ll.

11. T h e  C o m m is s io n  has a rra n g e d  e x te n s iv e  v is its  th ro u g h o u t the  re s t o f  
the  M id la n d s  in  re c e n t ye a rs , in c lu d in g  the  fo l lo w in g :

•  N o t t in g h a m  ro a d s h o w , in v o lv in g  ta lk s  to  N o t t in g h a m s h ire  C o u n ty  
C o u n c il and  N o t t in g h a m  C it y  C o u n c il ,  l ib r a r y  e x h ib it io n ,  B B C  R a d io  
N o t t in g h a m  in te r v ie w  a n d  m e e tin g s  w i th  lo c a l p ress;

•  m e e tin g s  w i th  C o u n ty  C o u n c ils  in  S h ro p s h ire  a nd  L e ic e s te rs h ire ;

•  E n g lis h  S p e a k in g  U n io n  in  L e ic e s te rs h ire ; and

•  p a r t i c ip a t io n  in  N o t t in g h a m s h ir e  P o l ic e  ’ V e to  o n  V io le n c e ’ 
C o n fe re n c e .

12. In  2 0 0 3  w e  p la n  to  ta ke  th e  ro a d s h o w  to  D e rb y  and  s u rro u n d in g  areas. 

T h e  S o u th  o f  E n g la n d

13. T h e  C o m m is s io n  has re c e n t ly  u n d e r ta k e n  ro a d s h o w s  in  k e y  p a rts  o f  
th e  S o u th  o f  E n g la n d  m o s t a ffe c te d  b y  is su e s  re la t in g  to  a s y lu m
se eke rs  a n d  re fu g e e s

29 th is  in c lu d e d  a to u r  o f  K e n t ,  in c lu d in g

29 This is part of a wider initiative on this subject — see Section D2, pp. 138-140
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S h e p w a y  a n d  D o v e r  D is t r ic t  C o u n c ils ,  and  o th e r  lo c a l a u th o r it ie s  in  

the  area.

14. In  a d d it io n , th e  C o m m is s io n  has o v e r  the  la s t fe w  ye a rs  u n d e rta k e n  a 
c o m p re h e n s iv e  p ro g ra m m e  o f  m e e tin g s  w i th  lo c a l a u th o r it ie s  across 
L o n d o n  and  th e  S o u th  o f  E n g la n d . T hese  in c lu d e :

th e  L o n d o n  B o ro u g h s  o f  B re n t,  H a c k n e y , B ro m le y ,  R e d b r id g e  a n d  
H o u n s lo w ;
W ilts h ir e  C o u n ty  C o u n c il 
H a m p s h ire  C o u n ty  C o u n c il 
W e s t S ussex C o u n ty  C o u n c il 
H e r t fo rd s h ire  C o u n ty  C o u n c il 
K e n t  C o u n ty  C o u n c il 

E ssex  C o u n ty  C o u n c il 
G lo u c e s te rs h ire  C o u n ty  C o u n c il;  and  
B e d fo rd s h ire  C o u n ty  C o u n c il.

1 5 . L a s t  y e a r, th e  P C C  u n d e r to o k  a ro a d s h o w  in  N o r w ic h ,  in v o lv in g  

m e e tin g s  w i t h  N o r f o lk  C o u n ty  a n d  C i t y  C o u n c ils  a n d  th e  c e n tra l 
C it iz e n s  A d v ic e  B u re a u , a nd  l iv e  p h o n e - in  o n  B B C  R a d io  N o r fo lk  to  
p ro m o te  l ib ra r y  e x h ib it io n .

16. P la ns  fo r  2 0 0 3  in c lu d e  se m in a rs  a nd  e x h ib it io n s  as p a r t  o f  a ro a d s h o w  
in  D e v o n  a nd  C o rn w a ll —  as w e l l  as o n g o in g  in it ia t iv e s  in  L o n d o n  and  
th e  re s t o f  th e  S o u th  o f  E n g la n d . A  separa te  to u r  is  p la n n e d  fo r  th e  
Is le  o f  W ig h t  a nd  th e  C h a n n e l Is la n d s .

C o n c lu s io n

17. T h is  S e c tio n  has d e m o n s tra te d  th e  w id e  ra n g e  o f  a c t iv it ie s  th e  P C C  
has u n d e r ta k e n  to  ta k e  in fo r m a t io n  a b o u t i t s e l f  to  th e  c o u n tr ie s  and  
re g io n s  o f  th e  U K  —  w o r k  to  w h ic h  w e  c o n tin u e  to  b e  c o m m itte d . T h e  
m a p  o n  th e  fo l lo w in g  p ag e  u n d e r lin e s  the  p o in t  b y  h ig h l ig h t in g  those  
areas o f  the  c o u n try  th e  P C C  has re c e n t ly  co ve red .
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D  (4 ) T r a in in 2  t o m o r r o w  s jo u r n a l is ts

In  1 9 9 3 , th e  N a t io n a l H e r ita g e  C o m m itte e  m a d e  th e  v e ry  se n s ib le  
re c o m m e n d a t io n  th a t th e  t r a in in g  o f  jo u rn a l is ts  w o u ld  f a l l  s u ita b ly  
w i t h in  th e  re m it  o f  the  Press C o m m is s io n  . T h e  ta sk , o f  course , f e l l  to  

the  P C C  —  a n d  i t  has b ee n  o u r c le a r a im  s in ce  th e n  to  create  a c u ltu re  
in  w h ic h  the  n e x t  g e n e ra tio n  o f  jo u rn a lis ts  is  v e rse d  in  th e  te rm s  o f  the  
C o d e  a n d  th e  im p o r ta n t  is su e  o f  p re ss  e th ic s . T h e  C o m m is s io n  
th e re fo re  n o w  p la y s  a la rg e  —  a nd  e v e r- in c re a s in g  —  ro le  in  the  t ra in in g  
o f  jo u rn a lis ts  across  the  c o u n try .

T h is  in v o lv e m e n t  has, in  tu rn ,  b ee n  fo s te re d  a n d  e n c o u ra g e d  b y  th e  

in d u s t r y  i ts e lf .  N e w s p a p e rs  n o w  e x p e c t th e ir  jo u rn a l is ts  to  h a v e  a 
g ro u n d in g  in  th e  te rm s  o f  th e  C o d e  o f  P ra c tic e  and  an aw areness in  
the  p ro c e d u re s  o f  th e  P C C . T h e  c o m m itm e n t th e re fo re  e x is ts  to  ra ise  
p r o fe s s io n a l s ta n d a rd s  w i t h in  a f r a m e w o r k  th a t  th e  P C C  has 
e s ta b lish e d .

O ne  g o o d  e x a m p le  o f  th e  im p o r ta n c e  o f  th e  P C C  s ro le  in  t ra in in g  is  
a p p a re n t in  th e  assessm en t s tru c tu re  o f  th e  N a t io n a l C o u n c il fo r  the  
T ra in in g  o f  J o u rn a lis ts . T h e  N C T J  has p la c e d  aw areness o f  th e  Press 
C o m p la in ts  C o m m is s io n  a n d  th e  te rm s  o f  th e  C o d e  as a n ecessa ry  
c r ite r io n  b e fo re  a jo u r n a l is t  can  be  q u a lif ie d .  B e lo w  is  re p ro d u c e d  the  
re le v a n t  s e c tio n  o f  its  p e r fo rm a n c e  c r ite r ia  fo r  e x a m in a tio n s , w h ic h  
m u s t b e  f u l f i l l e d  b y  th e  t ra in e e  to  e n s u re  th a t  h e  o r  she has 
d e m o n s tra te d  th e  a b i l i t y  to  e s ta b lis h  a n d  m a in ta in  p ro fe s s io n a l 
re la t io n s  w ith  m e m b e rs  o f  th e  p u b lic  .

A w a re n e s s  is  s h o w n  o f  th e  n e w s p a p e r  s im p o r ta n t  r o le  in  th e  
c o m m u n ity .

A w a re n e s s  is  s h o w n  o f  th e  p r in c ip le s  o f  th e  P ress  C o m p la in ts  
C o m m is s io n  a n d  o f  th e  codes  o f  p ra c t ic e  o f  th e  P C C  a nd  o th e r  
o rg a n is a tio n s .

A  re s p o n s ib le  a nd  o b je c t iv e  a p p ro a ch  is  s h o w n  in  w r i t in g  a b o u t c r im e  
and  its  e ffe c t  on  v ic t im s .
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•  R e s p o n s ib i l i t y  a n d  o b je c t iv i t y  a re  s h o w n  in  w r i t in g  a b o u t ra c ia l 

m a tte rs  and  e th n ic  m in o r it ie s .

•  R e s p o n s ib i l i t y  a nd  o b je c t iv i t y  a re  s h o w n  in  w r i t in g  a b o u t d is a b le d  

p e o p le .

•  O f f ic e  p o l ic y  is  fo l lo w e d  o n  c o n f id e n t ia l i t y  o f  sou rces , tre a tm e n t o f  
in fo r m a t io n  o ffe re d  o f f  th e  re c o rd , and  i f  and  w h e n  to  co n ce a l one  s 

id e n t ity .

•  In q u ir ie s ,  c o m m e n ts  a nd  c o m p la in ts  f ro m  m e m b e rs  o f  th e  p u b lic  are 

h a n d le d  a c c o rd in g  to  o f f ic e  p o l ic y  .

4 . O f  co u rse , th e  P C C  s s ta tus  as a c la s s ro o m  to p ic  w o u ld  o n ly  h a v e  a 
l im i te d  e f fe c t  w i th o u t  m o re  d ire c t  in v o lv e m e n t  b y  its  m e m b e rs  o f  
s t a f f  In  fa c t, th e  P C C  v is its  c o lle g e s  re g u la r ly ,  w i t h  P ro fe s s o r R o b e rt 
P in k e r ,  th e  c u r re n t  A c t in g  C h a irm a n , o fte n  le c tu r in g  a t t r a in in g  
c o lle g e s , a c c o m p a n ie d  b y  an e x p e r ie n c e d  C o m p la in ts  O f f ic e r  o r  
E x te rn a l A f f a i r s  O f f ic e r .  T h e s e  le c tu re s  a re  a lw a y s  fo l lo w e d  b y  

d is c u s s io n  w i t h  th e  s tud e n ts , in  w h ic h  any  q u e s tio n s  can  be  a n sw e re d  

a b o u t th e  w o rk in g s  o f  th e  P C C .

5. F u r th e r  in fo r m a t io n  is , o f  cou rse , a lso  a v a ila b le  on  th e  P C C  w e b s ite . 
A  s e c tio n , s p e c i f ic a l ly  d e s ig n e d  to  h e lp  s tu d e n ts , has b ee n  re c e n t ly  
o v e rh a u le d . T h is  in c lu d e s  d e ta ile d  a n sw e rs  to  f re q u e n t ly -a s k e d  
q u e s tio n s , a ru n -d o w n  o f  th e  d e v e lo p m e n t o f  th e  C o d e  o f  P ra c tic e  and  
in fo r m a t io n  a b o u t in te re s t in g  cases. I t  is  an e x tre m e ly  u s e fu l,  and  
w e ll- u s e d ,  re s o u rc e  w h ic h  s u p p le m e n ts  a n d  a ss is ts  th e  c o lle g e s  

te a c h in g .

6 .  Is su e s  ra is e d  o n  th e  w e b s ite ,  o r  in  th e  c o lle g e s , ca n  be  fu r th e r  
d is c u s s e d  o n  th e  te le p h o n e  w i t h  a d e s ig n a te d  a n d  e x p e r ie n c e d  

C o m p la in ts  O f f ic e r .  T h e  P C C  a lw a y s  seeks to  m a k e  i t s e l f  a ccess ib le  
a nd  re c e iv e s  a n u m b e r o f  c a lls  f r o m  s tuden ts  e v e ry  w e e k , to  w h ic h  i t  

is  a lw a y s  h a p p y  to  re sp on d .

7. T h e  P C C  is  c o m m it te d  to  its  ro le  in  t ra in in g  jo u rn a lis ts  o f  th e  fu tu re , 
in  th e  fu tu re . 2 0 0 3  w i l l  see an  in c re a se  in  its  c o lle g e  v is its  a n d  a

Source: NCTJ 2002
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m a in te n a n c e  o f  its  in v o lv e m e n t in  a ll stages o f  th e  t ra in in g  p rocess . I t  

is  v e ry  m u c h  a w a re  th a t, b y  e n s u r in g  th a t a g e n e ra tio n  o f  jo u rn a lis ts  
are f a m i l ia r  w ith ,  and  a cce p t the  im p o r ta n c e  o f, the  C o d e  o f  P ra c tic e , 

i t  is  a c t in g  to  im p ro v e  s ta n d a rd s  w i t h in  th e  in d u s try  o n  a lo n g - te rm  
bas is . I ts  in v o lv e m e n t  in  jo u r n a l is t  t r a in in g  w i l l  a lso  ensu re  th a t th e  
in s t i tu t io n  o f  s e lf - re g u la t io n ,  so c ru c ia l to  a d e m o c ra tic  w a y  o f  l i fe ,  is  
s tre n g th e n e d  and  m ad e  in c re a s in g ly  e f fe c t iv e  in  years  to  com e.

8. In  re c e n t years , th e  C o m m is s io n  has v is ite d  th e  fo l lo w in g  co lle g e s ;

B a c o n ’ s C o lle g e
B o u rn e m o u th  U n iv e rs ity
B r id g w a te r  C o lle g e

B r ig h to n  C e n tre  fo r  J o u rn a lis m
B ru n e i U n iv e rs ity
C a le d o n ia n  U n iv e r s i t y  a n d  B e l l
H ig h e r  E d u c a t io n  C o l le g e
(G la s g o w )
C a r d i f f  U n iv e rs ity
T e a c h e rs  M e d ia  C o n fe re n c e  in
C a r d i f f
C h is w ic k  C o m m u n ity  S c h o o l
C ity  U n iv e rs ity
C o rn w a ll C o lle g e
C ra w le y  C o lle g e
D a r lin g to n  C o lle g e
E as t D e v o n  C o lle g e
E ast S u rre y  C o lle g e
F a lk ir k  C o lle g e

G u ild h a ll U n iv e rs ity  M A
G w e n t T e r t ia ry  C o lle g e

H a r lo w  C o lle g e
H a r ro w  C o lle g e
H a s tin g s  E d ito r ia l C e n tre
M e d ia  S tu d ie s  V I  F o rm  c o n fe re n c e
at C a m d e n  T o w n  H a l l

N a p ie r  U n iv e rs ity
N e w c a s tle  U n iv e rs ity
N o tt in g h a m  C o lle g e
N o tt in g h a m  T re n t U n iv e rs ity

P a lm e rs  C o lle g e
S t L e o n a rd  s E d i to r ia l C e n tre
S t M a ry  s, B la c k b u rn

S h e ff ie ld  C o lle g e
S E  E ssex  C o lle g e
S ta ffo rd s h ire  U n iv e rs ity
S tra th c ly d e  U n iv e rs ity
U n iv e rs ity  o f  S ussex
S u tto n  C o ld f ie ld  C o lle g e
T r i n i t y  a n d  A l l  S a in ts  C o lle g e ,

L ee d s
T r in i t y  M ir r o r  tra in e e  jo u rn a lis ts  in  
G la s g o w
U n iv e rs ity  o f  U ls te r  

W a r r in g to n  C o lle g e  
W e s t H e rts  C o lle g e  
W o lv e rh a m p to n  C o lle g e
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D  (5 ) M a k in g  in f o r m a t io n  a v a i la b le  e a s ily  a n d  q u ic k ly

1. T h e  C o m m is s io n  is  a w a re  o f  the  im p o r ta n c e  o f  p ro m o t in g  aw areness 
o f  its  se rv ice s  b e y o n d  th o se  g ro u p s  o f  in d iv id u a ls  w h o  m a y  w is h  to  
c o m p la in  and  th e  n e x t g e n e ra tio n  o f  jo u rn a lis ts .  S e lf- re g u la t io n  o f  the  
p ress  is  an  im p o r ta n t  a sp e c t o f  p u b l ic  p o l ic y  —  a nd  m a n y  in te re s te d  

g ro u p s  a t h o m e  a nd  a b ro a d  re q u ire  in fo r m a t io n  a b o u t i t .  T h e  P C C  s 
d u ty  is  to  ensu re  th a t i t  is  a v a ila b le  e a s ily  a nd  q u ic k ly  —  and  th a t w e  
re s p o n d  c o n s tru c t iv e ly  to  a ll reques ts  fo r  in fo rm a tio n .

A d v e rt is e m e n ts

2 . O ne  o f  th e  m o s t s tra ig h t fo rw a rd  w a y s  o f  p u b lic is in g  th e  C o m m is s io n  

is  th ro u g h  th e  use  o f  a d v e rt is e m e n ts  in  n e w s p a p e rs  a nd  m a g a z in e s . 
A s  p a r t  o f  i ts  c o m m itm e n t  to  th e  s y s te m  o f  s e lf - re g u la t io n ,  th e  
in d u s t r y  has u n d e r ta k e n  to  p u b l is h  re g u la r  a d v e r ts  f o r  th e  P C C  
w ith o u t  ch a rge . T h e  a d v e rts  c o n ta in  in fo r m a t io n  a b o u t w h a t p e o p le  
can  c o m p la in  a b o u t, h o w  to  c o m p la in  and  h o w  to  ge t in  to u c h  w ith  the  
C o m m is s io n . N e w  a d v e rtis e m e n ts  —  a c o p y  o f  w h ic h  is  in  A p p e n d ix  
X V I  —  w e re  d is tr ib u te d  in  200 2 .

W e b s ite

3. A n  in c re a s in g ly  im p o r ta n t  p a r t  o f  th e  C o m m is s io n  s s tra te g y  to  m a k e  
in fo r m a t io n  w id e ly  k n o w n  is  th r o u g h  th e  w e b , a n d  th e  P C C  is  
c o m m itte d  to  m a in ta in in g  a c o m p re h e n s iv e  a nd  u s e r - f r ie n d ly  w e b s ite .

4 . T h e  P C C  f i r s t  w e n t  o n l in e  w i t h  its  w e b s ite  — w w w .p c c .o rg .u k  —  in  
1 9 9 6 . I t  w a s  s u b s ta n t ia l ly  o v e rh a u le d  in  2 0 0 0  to  im p r o v e  its  
e f f ic ie n c y  a nd  a t th e  s ta r t o f  th is  y e a r  is  n o w  re c e iv in g  an ave rage  o f  
2 4 0  v is i t s  p e r  d a y  —  a f ig u r e  d e n o tin g  c o n s id e ra b le  c o n s u m e r and  
in d u s try  re c o g n it io n . S om e  o f  its  m a in  e le m en ts  are set o u t here.

•  A  c o m p le te  h is to r y  o f  a l l  a d ju d ic a t io n s  s in c e  1 9 9 6 . U se rs  are ab le  to  
se a rch  th ro u g h  th e  C o m m is s io n  s d e c is io n s  o f  th e  la s t se ven  years . 
T h is  m e a ns  th a t  n o t  o n ly  is  th e  c o n s is te n c y  o f  th e  C o m m is s io n  s 

ru lin g s  are  o p e n  to  c o n s ta n t s c ru t in y , b u t a lso  th a t in te re s te d  p a r tie s  —  
th e  c o m p la in a n t  o r, in d e e d , th e  n e w s p a p e r  —  ca n  a p p re c ia te  th e  
c o n te x t in  w h ic h  a c o m p la in t  is  fra m e d . G iv e n  th e  im p o r ta n c e  w i th
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w h ic h  P C C  ju r is p ru d e n c e  is  n o w  re g a rd e d  in  th e  in d u s try ,  and  in d e e d  

b y  th e  C o u rts , th is  is  an e ssen tia l e le m e n t o f  th e  s ite

A  s u m m a ry  o f  a l l  re s o lv e d  c o m p la in ts  s in c e  1 9 9 6 . A n  a d d it io n a l 
b e n e f i t  o f  a c o m p la in t  b e in g  re s o lv e d  th ro u g h  th e  C o m m is s io n  s 
o ff ic e s  is  th a t a s u m m a ry  o f  th e  case is  p u b lis h e d  on  th e  w e b s ite . T h is  

ensures th a t th e re  is  a p u b lic  re c o rd  o f  th e  c o m p la in a n t s co nce rn s  and 
the  a c tio n  ta k e n  b y  th e  n e w sp a p e r.

D e ta i ls  a b o u t h o w  to  m a ke  a c o m p la in t.  A s  w e l l  as d e ta ils  a b o u t h o w  
to  s u b m it  a c o m p la in t  in  w r i t in g ,  th e  s ite  a lso  p ro v id e s  an o n - l in e  
c o m p la in ts  fo r m  (a n  in i t ia t iv e  ta k e n  in  2 0 0 0 ), to g e th e r w i t h  answ ers  to  
fre q u e n t ly -a s k e d  q u e s tio n s . T h is  e x p la in s  w h a t  th e  C o m m is s io n  can 
a n d  c a n n o t d o  a n d  m e a n s  th a t  a u s e r w i l l  e a s i ly  f in d  a l l  th e  
in fo r m a t io n  necessa ry  to  m a k e  a c o m p la in t.

The C o d e  o f  P ra c t ic e .  C o m p la in a n ts  w i l l  be  a b le  to  id e n t i f y  th e  area 
u n d e r  w h ic h  th e ir  c o n c e rn s  m ig h t  f a l l  a nd  a lso  g e t an  id e a  o f  th e  
re a s o n in g  b e h in d , a n d  th e  d e v e lo p m e n t o f,  th e  C o d e  w i t h  w h ic h  

n e w s p a p e rs  are  o b lig e d  to  c o m p ly .  T h e  C o d e  in  W e ls h  is  a lso  o n  the  
s ite , a lo n g  w i t h  d e ta ils  o f  h o w  to  o b ta in  l i te r a tu r e  in  m in o r i t y  
la n gu a ge s .

The h is to r y  o f  the  P C C . A  w h o le  s e c tio n  o f  th e  w e b s ite  is  d e vo te d  to  
th e  c o n s t i tu t io n  a n d  d e v e lo p m e n t o f  th e  o rg a n is a t io n . I t  in c lu d e s ; 
d e ta ils  o f  C o m m is s io n  m e m b e rs  and  th e  m a c h in e ry  b y  w h ic h  th e y  are 
a p p o in te d ; k e y  b e n e fits  o f  th e  s y s te m ; an o n - l in e  v e rs io n  o f  e v e ry  
a n n u a l re p o r t  s in c e  1 99 6 ; a n d  an  h is to r ic a l o v e rv ie w  o f  th e  la s t 12 
years.

A  s tu d e n t s e c tio n .  W e  h a v e  re s p o n d e d  to  th e  c o n s id e ra b le  a ca d e m ic  
in te re s t in  th e  C o m m is s io n  a nd  th e  p h i lo s o p h y  o f  s e lf - re g u la t io n  and  

d e v e lo p e d  th e  s ite  a c c o r d in g ly .  I t  c o n ta in s  d e ta ils  a b o u t th e  
o rg a n is a tio n , a nsw e rs  q u e s tio n s  th a t  h a ve  b een  f re q u e n t ly  asked  o v e r 
th e  la s t fe w  y e a rs , a nd  g e n e ra lly  ac ts  as a u s e fu l g u id e  to  a l l  tho se  
in te re s te d  in  th e  m o re  th e o re t ic a l aspect o f  th e  P C C .

P C C  G u id a n c e  N o te s .  F ro m  t im e  to  t im e , th e  C o m m is s io n  issues 
g u id e lin e s  a b o u t p re s s in g  issues th a t h a ve  co m e  to  its  a tte n tio n . A  f u l l
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ca ta lo g u e  o f  these  te x ts  is  o n  th e  s ite  —  o n  issues such  as th e  re p o r t in g  

o f  m e n ta l h e a lth  issues o r  th e  id e n t i f ic a t io n  o f  lo t te ry  w in n e rs .

•  P re s s  re le a se s  a n d  b re a k in g  new s. T h e  s ite  is  u p d a te d  re g u la r ly  w i t h  
a l l  n e w s  re la t in g  to  th e  P C C , in c lu d in g  im p o r ta n t ly  th e  m o s t re c e n t 
a d ju d ic a t io n s . P e o p le  can  s ig n  u p  to  a m a i l in g  l is t  to  g ua ra n te e  th a t 

th e y  w i l l  re c e iv e  u p - to -d a te  in fo r m a t io n  a b o u t th e  P C C  a nd  c u r re n t ly  
o v e r  8 0 0  p e o p le  re c e iv e  w e e k ly  n e w s  b u lle t in s  f ro m  th e  C o m m is s io n .

•  D ia r y .  A l l  th e  engagem en ts  u n d e rta k e n  b y  th e  o ff ic e  are lis te d .

•  L in k s .  T h e  w e b s ite  p ro v id e s  l in k s  to  u s e fu l o n lin e  re so u rces , su ch  as 
o th e r re g u la to ry  b o d ie s  a nd  th e  C it iz e n s  A d v ic e  B u re a u . L in k s  to  the  

P C C  s w e b s ite  h a v e  a ls o  b e e n  c o -o rd in a te d  w i t h  a n u m b e r  o f  
in te re s te d  o rg a n is a tio n s , w h ic h  are  lis te d  in  A p p e n d ix  X V I I .

5 .  O n e  u s e fu l s ite  to  w h ic h  th e  P C C  s s ite  is  l in k e d  —  a n d  in  th e  
d e v e lo p m e n t o f  w h ic h ,  in d e e d , th e  P C C  w a s  a t th e  fo r e f ro n t  —  co ve rs  
P ress C o u n c ils  a ro u n d  th e  g lo b e : w w w .presscouncils.org. T h is  s ite  

p ro v id e s  in fo r m a t io n  a b o u t in te rn a t io n a l p ress  issues and  in c lu d e s  a 
fo r u m  f o r  d is c u s s io n , a m o n g  re g is te re d  u se rs , a b o u t th e  re le v a n t  

m a tte rs  a s s o c ia te d  w i th  s e lf - re g u la t io n  w o r ld w id e .  T h is  s ite  w i l l  be  
in c re a s in g ly  u s e fu l f o r  U K  n e w s p a p e r reade rs  w h o  w a n t to  c o m p la in  
a b o u t a fo re ig n  p u b lic a t io n  (o r  fo re ig n  n e w s p a p e r w e b s ite )  a nd  n eed  
d e ta ils  o f  the  re le v a n t re g u la to ry  a u th o r ity  .

L a w y e rs  a nd  o th e r p ro fe s s io n a l g roups

6 .  R e c e n t d e v e lo p m e n ts  r e la t in g  to  m e d ia  la w ,  m o s t  n o ta b ly  th e  
in c o rp o ra t io n  in to  U K  la w  o f  th e  E u ro p e a n  C o n v e n t io n  on  H u m a n  
R ig h ts  in  O c to b e r  2 0 0 1 , are  set o u t in  d e ta il in  S e c tio n  C 5 . T h is  has 
m e a n t th a t th e re  has b ee n  c o n s id e ra b le  d e m a n d  to  address g ro u p s  o f  

la w y e rs  and  o th e r  p ro fe s s io n a l o rg a n is a tio n s , in c lu d in g  th in k  ta n k s , 
a b o u t th e  w o r k  a n d  case la w  o f  th e  P C C . T h e re  is  n o  n eed  to  p ro d u c e  
a f u l l  l is t  he re  —  i t  w o u ld  be  v o lu m in o u s  -  b u t  se m in a rs  in  the  la s t fe w  
m o n th s  in c lu d e :

See p. 213
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H o g a rth  C h a m b e rs  o n  p r iv a c y ;
S J B e r w in  s e m in a r on  m e d ia  la w  a nd  p r iv a c y ;  
co n fe re n ce  o rg a n is e d  b y  Ju s tice  o n  H u m a n  R ig h ts ; 
the  M e d ia  L a w  N e tw o rk in g  C o n fe re n c e  P ro je c t in  O x fo rd ;  

the  In s t itu te  o f  P u b lic  R e la t io n s ;
U C L  co n fe re n c e  o n  H u m a n  R ig h ts , P r iv a c y  &  the  M e d ia ; and  

the  In s t itu te  o f  P u b lic  P o l ic y  R esearch .

C iv ic  g roups

7. T h e  C o m m is s io n  has u t i l is e d  in v ita t io n s  to  sp ea k  a t e ven ts  h o s te d  b y  
in d iv id u a l o rg a n is a tio n s  a nd  c iv ic  g ro u p s  to  ta lk  a b o u t h o w  the  s e rv ice  
i t  p ro v id e s  can  m a k e  a d if fe re n c e  to  th e ir  in d u s tr ie s  and  to  set o u t k e y  

p o in ts  a b o u t its  w o rk .  B y  w a y  o f  i l lu s t r a t io n  o n ly ,  th e  C o m m is s io n  
has a rra n g e d  a n d  a tte n d e d  c o n fe re n c e s , se m in a rs , p r iv a te  m e e tin g s  
and  o th e r even ts  w ith ,  a m o n g  o the rs :

the  N a t io n a l U n io n  o f  S tuden ts ;
C h a rte re d  A c c o u n ta n ts  in  B u s in e ss  G ro u p ;

E n g lis h  S p e a k in g  U n io n  a n d  P ro b u s  C lu b s  in  E a s t M id la n d s ,  S ussex 
and  S u rre y ;
C S N  co n fe re n c e  o n  c o -o rd in a t in g  se rv ice s  to  th e  p u b lic ;
U N IS O N  C o n fe re n c e
E n g lis h  and  W a le s  C r ic k e t  B o a rd ;
R u g b y  F o o tb a ll U n io n ;  and  
N e w c a s tle  U n ite d  F o o tb a ll C lu b .

8 . In  a d d it io n ,  th e  P C C  re s p o n d s  to  re q u e s ts  f r o m  b ro a d c a s te rs  a nd  
o th e rs  w h o  w is h  to  d is c u s s  issues  th a t  re la te  to  m o re  h ig h  p r o f i le  
p u b lic  f ig u re s . In  re c e n t ye a rs  these  h a ve  in c lu d e d  se m in a rs  a nd  ta lk s  
to  G ra n a d a  T e le v is io n  in  M a n c h e s te r , th e  B B C  a t E ls tre e , L W T  in  
L o n d o n  and  Y o rk s h ire  T e le v is io n  in  Leeds .

L ia is o n  w i th  the  in d u s try

9 .  C ru c ia l to  th e  p ro p e r  fu n c t io n in g  o f  s e lf - r e g u la t io n  is , o f  co u rs e , 
l ia is o n  w i th  th e  n e w s p a p e r a nd  m a g a z in e  in d u s try .  T h e  P C C  a nd  its  
o ff ic e rs  re g u la r ly  a tte n d  c o n fe re n c e s  and  t ra in in g  se m in a rs  across the  
d if fe re n t  p a rts  o f  th e  in d u s try  to  ensu re  th a t e d ito rs  a nd  jo u rn a lis ts  are
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a w a re  o f  d e v e lo p m e n ts  in  th e  P C C  s ju r is p ru d e n c e . T h e se  in c lu d e , 

a g a in  s im p ly  b y  w a y  o f  i l lu s t ra t io n ,  m e e tin g s  w ith  and  speeches to :

the  S o c ie ty  o f  E d ito rs ;
N e w s p a p e r S o c ie ty ;
P e r io d ic a l P u b lis h e rs  A s s o c ia t io n ;
B r i t is h  A s s o c ia t io n  o f  J o u rn a lis ts ;
N a t io n a l C o u n c il fo r  th e  T ra in in g  o f  J o u rn a lis ts ;
S c o tt is h  D a i ly  N e w s p a p e r S o c ie ty ;

L o n d o n  Press C lu b ; and
in d iv id u a l p u b lis h e rs  t ra in in g  co n fe re nce s .

T h e  C o m m is s io n  is  c o m m it te d  to  m a in ta in in g  th is  re g u la r  l ia is o n  —  
a n d  re s p o n d in g  c o n s t r u c t iv e ly  to  a l l  re q u e s ts  f o r  in fo r m a t io n  and  
tra in in g .

T h e  In te rn a tio n a l C o m m u n ity

1 0 . T h e re  is  c o n s id e ra b le  in te re s t  a b ro a d  in  th e  w o r k  o f  th e  P C C  —  as 

S e c t io n  F  o u t lin e s  in  m o re  d e ta il.  T h a t m e a ns  th a t th e  C o m m is s io n  
re c e iv e s  m a n y  re q u e s ts  f o r  in f o r m a t io n  a n d  ta lk s  f r o m  th e  
in te rn a t io n a l c o m m u n ity  in  L o n d o n , and  o th e rs  w h o  are v is it in g .  F o r  
in s ta n c e , th e  C o m m is s io n  r e g u la r ly  u n d e rta k e s  s e m in a r p ro g ra m m e s  
fo r  fo re ig n  e d u c a tio n a l e s ta b lis h m e n ts  based in  th e  U K ,  in c lu d in g :

U n iv e rs ity  o f  A rk a n s a s  
U n iv e rs ity  o f  B e rg e n  
U n iv e rs ity  o f  M is s o u r i 
U n iv e rs ity  o f  N e b ra s k a  
S o u th e rn  I l l in o is  U n iv e rs ity  
U n iv e rs ity  o f  S o u th e rn  M is s is s ip p i 
S y ra cuse  U n iv e rs ity

11 . M a n y  o th e r  re q u e s ts  c o m e  th ro u g h  th e  F o re ig n  and  C o m m o n w e a lth  
O f f ic e ,  a nd  o v e r  th e  la s t y e a r  th e  C o m m is s io n  has b r ie fe d  s u b s ta n tia l 

n u m b e rs  o f  in d iv id u a ls .  A  l is t  o f  these  is  in  A p p e n d ix  X V I I I .

12. W e  are  m in d fu l  th a t th e  re p re s e n ta tiv e s  o f  fo re ig n  G o v e rn m e n ts  in  the  
U K  s o m e tim e s  h a v e  n e e d  to  c o m p la in  a b o u t c o v e ra g e  o f  th e ir
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c o u n tr ie s . W e  m a in ta in  an  in fo r m a l p ro g ra m m e  o f  m e e tin g s  w i t h  

in d iv id u a l E m bass ies , w h ic h  have  re c e n t ly  in c lu d e d  those  fro m :

A u s tra lia ;
B e lg iu m ;
D e n m a rk ;

Japan;
N o rw a y ;
the  U n ite d  A ra b  E m ira te s ; and 
the  U n ite d  S tates.

M e e tin g s  h a v e  a lso  b ee n  o rg a n is e d  w i t h  th e  E u ro p e a n  C o m m is s io n  
o ff ic e s  in  L o n d o n .
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S E C T IO N  E

S T R U C T U R E S  AN D  P R O C E D U R E S
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E  (1 ) A n  in d e p e n d e n t  C o m m is s io n  a n d  a p p o in tm e n ts  p ro c e s s

1. T h is  S e c tio n  d e a ls  w i t h  a n u m b e r  o f  issues  re la t in g  to  th e  P C C  s 
p ro c e d u re s , in  p a r t ic u la r  s e e k in g  to  o u t lin e  h o w  th e y  are  as o pe n  and  
tra n s p a re n t as p o s s ib le . I t  c o ve rs  a p p o in tm e n ts , th e  v a r io u s  s tru c tu re  
o f  th e  s e lf - re g u la to ry  s y s te m , s a n c tio n s , o w n  v o l i t io n  a n d  th i r d  
p a r ty  c o m p la in ts , a nd  th e  issue  o f  m e d ia  m o n ito r in g .

A n  in d e p e n d e n t C o m m is s io n

2 .  I t  is  —  re g re t ta b ly  —  a c o m m o n  m is c o n c e p t io n  th a t  th e  P C C  is  
d o m in a te d  b y  n e w s p a p e r  e d ito rs .  O f  c o u rs e , n e w s p a p e r  a n d  

m a g a z in e  e d ito rs  m u s t p la y  th e ir  p a r t:  i t  is , a fte r  a ll,  a sys te m  o f  s e lf 
r e g u la t io n  w h ic h  c o u ld  n o t  w o r k  w ith o u t  in p u t  f r o m  th e  in d u s t r y  
b e in g  re g u la te d . A n d ,  s im i la r ly ,  th e re  is  in d u s t r y  fu n d in g  fo r  th e  
s y s te m  —  w h ic h  m e a n s  th a t  p e o p le  can  m a k e  c o m p la in ts  fre e  o f  
charge .

3 . B u t  —  a n d  i t  is  a h u g e ly  im p o r ta n t  b u t  —  th e  P C C  its e lf ,  th e  b o d y  
w h ic h  d e te rm in e s  w h e th e r  o r  n o t  a n e w s p a p e r o r m a g a z in e  e d ito r  
s h o u ld  b e  c e n s u re d  fo r  a b re a c h  o f  th e  C o d e , is  d o m in a te d  b y  la y  

p e o p le .

4 . S in ce  1995, w h e n  th e  a p p o in tm e n ts  p ro cess  w a s  f u l l y  re fo rm e d  (p a rt 
in  th a n k s  to  th e  c o n s t ru c t iv e  s u g g e s tio n s  o f  th e  1 993  S e le c t 
C o m m itte e  re p o r t) ,  th e re  has b een  an  in b u i l t  m a jo r i t y  o f  p u b l ic  o r 
la y  m e m b e rs  o n  th e  C o m m is s io n .  O f  s ix te e n  m e m b e rs , n in e  —  
in c lu d in g  th e  C h a irm a n  —  are  la y  p e o p le , to ta l ly  u n c o n n e c te d  w i th  the  
p ress. S even  are  s e n io r s e rv in g  e d ito rs , o r  e d ito rs  in  c h ie f, f ro m  across 
th e  n e w s p a p e r  in d u s t r y .  T h is  c o m b in a t io n  g u a ra n te e s  th e  
in d e p e n d e n c e  o f  th e  P C C , a t th e  sam e t im e  as e n s u r in g  th a t  its  

d e c is io n s  ta k e  f u l l  a c c o u n t o f  th e  d a y  to  d a y  p ra c t ic a l i t ie s  o f  th e  
in d u s try .

5 . I t  is  w o r th  n o t in g  he re , in  p a s s in g , th a t n o  m e m b e rs  o f  th e  f u l l  t im e  
s ta f f  a t th e  P C C  —  w h o  in v e s tig a te  c o m p la in ts  a n d  seek to  re s o lv e  —  
h a ve  a n y  c o n n e c tio n  w i t h  th e  n e w s p a p e r in d u s t r y  e ith e r  ( u n l ik e  the  

o ld  P ress C o u n c il) .
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H o w  a p p o in tm e n ts  are  m a d e

6. C ru c ia l to  th e  in d e p e n d e n c e  o f  th e  la y  m e m b e rs , o f  cou rse , is the  fa c t 
th a t  th e y  a re  th e m s e lv e s  a p p o in te d  b y  a b o d y  w h ic h  is  a ls o  
in d e p e n d e n t o f  th e  p ress . T h is  ensures th a t th e y  are  n o t, in  a n y  w a y , 
re s p o n s ib le  to  th e  in d u s try  —  and  th a t th e ir  in d e p e n d e n ce  is  g u a ra n te e d  

b y  a c le a r ly  in d e p e n d e n t a p p o in tm e n ts  p rocess.

7. T o  th a t end, th e  P C C  m a in ta in s  an A p p o in tm e n ts  C o m m is s io n  —  i t s e l f  
re fo rm e d  in  1995  —  w h ic h  is  re s p o n s ib le  fo r  a l l  a p p o in tm e n ts  to  th e  

P C C  a n d  the  C o d e  C o m m itte e .

•  E d i to r ia l  a p p o in tm e n ts  to  th e  P C C  are  p ro p o s e d  th ro u g h  th e  re le v a n t 
n e w s p a p e r a n d  m a g a z in e  tra d e  a s s o c ia tio n s  (as se t o u t in  p a ra . 15 
b e lo w )  b u t  th e  A p p o in tm e n ts  C o m m is s io n  m u s t s c ru t in is e  and  r a t i f y  
th e m  b e fo re  an  e d ito r  b eco m e s  a m e m b e r o f  th e  P C C .

•  L a y  a p p o in tm e n ts , h o w e v e r ,  h a ve  n o th in g  to  d o  w i t h  th e  in d u s try .  
N o m in a t io n s  c o m e  f r o m  w i t h in  th e  A p p o in tm e n ts  C o m m is s io n  —  

w h ic h  d e c id e s  o n  a p p ro p r ia te  in d iv id u a ls ,  a n d  sets a te rm  o f  s e rv ic e  

fo r  the m .

8. T h e re  are f iv e  p e o p le  o n  th e  A p p o in tm e n ts  C o m m is s io n . O n ly  one o f  
these  f iv e  is  in  a n y  w a y  co n n e c te d  w i th  the  n e w s p a p e r in d u s try  —  and  
th a t is  th e  C h a irm a n  o f  P re s s b o f, c u r re n t ly  S ir  H a r r y  R o c h e  (w h o  is  

a lso  C h a irm a n  o f  P A  N e w s ).

9. T h e  o th e r fo u r  m e m b e rs  are  a ll la y  p e o p le . T h e y  are:

•  th e  C h a irm a n  o f  th e  P C C  (c u r re n t ly  P ro fe s s o r P in k e r ) ;

•  L o r d  M a y h e w  o f  T w y s d e n  Q C  (A t to r n e y  G e n e ra l 1 9 8 7 -9 2 ; S e c re ta ry  

o f  S tate  fo r  N o r th e rn  Ire la n d  1 9 9 2 -9 7 );

•  M r  D a v id  C le m e n t i (D e p u ty  G o v e rn o r  o f  th e  B a n k  o f  E n g la n d  1 9 9 7 
2 0 0 2 ; C h a irm a n  o f  P m d e n tia l p ic  2 0 0 2 -) ; and

•  B a ro n e ss  S m ith  o f  G i lm o r e h i l l  (C h a irm a n , E d in b u rg h  F e s tiv a l F r in g e  
1995 ; P re s id e n t o f  B ir k b e c k  C o lle g e , L o n d o n  1 9 9 8 - ; P re s id e n t o f  

S c o tt is h  O p e ra  1 9 9 7 -).

53

172

MODI 00043194



For Distribution to CPs

10. A p p o in tm e n ts  to  th e  A p p o in tm e n ts  C o m m is s io n  are m a d e  fo l lo w in g  
a g re e m e n t b e tw e e n  th e  C h a irm a n  o f  th e  P C C  a n d  th e  C h a irm a n  o f  
P re ssb o f, and  in d iv id u a ls  w h o  se rve  m u s t h ave  n o  c o n n e c tio n  w ith  the  
n e w s p a p e r o r m a g a z in e  p u b lis h in g  in d u s try .  A p p o in tm e n ts  are m a d e  
to  ensu re , as fa r  as p o s s ib le  o n  a s m a ll b o d y , g e n d e r, re g io n a l a nd  ( i f  

a p p ro p r ia te )  p o l i t ic a l  b a lan ce .

1 1 .  P re v io u s  m e m b e rs  o f  th e  A p p o in tm e n ts  C o m m is s io n ,  u n d e r  th e  
C h a irm a n s h ip  o f  L o r d  W a k e h a m , have  in c lu d e d :

•  L o r d  I r v in e  o f  L a irg  Q C ;
•  M r s  M a r y  F ra n c is ;
•  S ir  G e o ffre y  H o lla n d ;
•  S ir  D e n y s  H e n de rso n .

T h e  C h a irm a n

12. T h e  C h a irm a n  o f  th e  P C C  is  a p p o in te d  b y  th e  Press S tanda rds  B o a rd  

o f  F in a n c e . T h e  P C C  s M e m o ra n d u m  a nd  A r t ic le s  o f  A s s o c ia t io n  
states th a t th e  C h a irm a n  m u s t n o t  be  engaged  in ,  o r  o th e rw is e  th a n  
b y  h is  o f f ic e  as C h a irm a n , co n n e c te d  w ith  o r in te re s te d  in  the  bus iness  
o f  p u b lis h in g  n e w sp a p e rs , p e r io d ic a ls ,  o r  m a g a z in e s  (p a ra  6 .2 ). T h is  
is  to  e nsu re  th a t th e  C h a irm a n  is  in d e p e n d e n t o f  th e  in d u s try .  T h e  
c u r re n t  A c t in g  C h a irm a n  is  P ro fe s s o r  R o b e r t  P in k e r ,  P ro fe s s o r  
E m e r itu s  o f  S o c ia l A d m in is t r a t io n  a t th e  L S E ; th e  C h a irm a n -d e s ig n a te  
is  S ir  C h r is to p h e r  M e y e r ,  c u r r e n t ly  B r i t i s h  A m b a s s a d o r  in  
W a s h in g to n , w h o  ta ke s  u p  th e  p o s t la te r  in  th e  y e a r. T h e  p re v io u s  
C h a irm e n  h ave , o f  cou rse , b ee n  L o r d  M a c G re g o r  o f  D u r r is  (1 9 9 1 -9 4 ) 
and  L o r d  W a k e h a m  (1 9 9 5 -2 0 0 2 ).

T h e  C o m m is s io n

1 3 . T h e  f u l l  l is t  o f  c u r re n t  m e m b e rs  o f  th e  C o m m is s io n  is  set o u t in  
A p p e n d ix  X I X .  In  A p p e n d ix  X X  th e re  is  a l is t  o f  fo rm e r  m e m b e rs  fo r  

in fo rm a tio n .

14. A s  fa r  as p o s s ib le , th e  A p p o in tm e n ts  C o m m is s io n  seeks to  ensu re  a 
fa i r  b a la n c e  o f  in d iv id u a ls  o n  th e  P C C  —  in c lu d in g  e th n ic  and  w o m e n  

m e m b e rs , and  a g e o g ra p h ic a l ba lance .
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1 5 . T h e re  a re  —  as se t o u t a b o v e  —  se ven  e d ito rs  o n  th e  P C C . T hese  
c o m p r is e  in d iv id u a ls  d ra w n  f r o m  a c ro ss  th e  n a t io n a l,  S c o tt is h ,  
r e g io n a l a n d  p e r io d ic a l p re ss , re c o m m e n d e d  b y  th e ir  fo u r  tra d e  
a sso c ia tio n s , a nd  a p p ro v e d  b y  the  A p p o in tm e n ts  C o m m is s io n ;

•  th e  N e w s p a p e r  P u b lis h e rs  A s s o c ia t io n  —  w h ic h  n o m in a te s  th re e  
n a t io n a l n e w s p a p e r e d ito rs ;

•  th e  N e w s p a p e r S o c ie ty  —  w h ic h  n o m in a te s  tw o  e d ito rs  f ro m  th e  lo c a l 
and  re g io n a l p ress  in  E n g la n d , W a le s  a nd  N o r th e rn  Ire la n d ;

•  th e  S c o tt is h  D a i ly  N e w s p a p e r  S o c ie ty  —  w h ic h  n o m in a te s  an  e d ito r  
f ro m  a S c o tt is h  p u b lic a t io n ;  and

•  th e  P e r io d ic a l P u b lis h e rs  A s s o c ia t io n  —  w h ic h  n o m in a te s  a m a g a z in e  

o r p e r io d ic a l e d ito r .

16 . O v e r  th e  y e a rs , th e  re g io n a l e d ito rs  in  p a r t ic u la r  h a v e  e n su re d  th a t 
th e re  has  b e e n  a g o o d  b a la n c e  o f  r e g io n a l in te re s ts  o n  th e  
C o m m is s io n .  E d i to r s  h a v e  c o m e  f r o m  n e w s p a p e rs  in  N o r th e r n  
I r e la n d ,  M a n c h e s te r ,  N e w c a s t le ,  S u rre y , L iv e r p o o l ,  P o r ts m o u th ,  

S u f fo lk ,  L o n d o n ,  S h ro p s h ire  a n d  S u n d e r la n d . T h e re  is  —  as n o te d  
a bo ve  —  a lso  a lw a y s  an  e d ito r  f r o m  S c o tla n d ; e d ito rs  f ro m  th e re  have  
c o m e  f ro m  A b e rd e e n , G la s g o w , D u n d e e  and  E d in b u rg h .

17. A s  fa r  as th e  n a t io n a l p ress  is  co n ce rn e d , th e re  has a lso  b een  a b a lan ce  
to  ensure  re p re s e n ta tio n  across p u b lis h in g  houses. A  n o te  o n  th is  is  set 
o u t in  A p p e n d ix  X X L

1 8 .  F o r  th e  la y  m e m b e rs ,  th e  A p p o in tm e n ts  C o m m is s io n  se eks  
in d iv id u a ls  f r o m  d if fe r e n t  w a lk s  o f  l i f e  w h o  a re  (a ) d e m o n s tra b ly  
in d e p e n d e n t o f  th e  p ress  a nd  (b )  o f  s u f f ic ie n t  s ta n d in g  to  p la y  a f u l ly  
in d e p e n d e n t p a r t  in  d is c u s s io n s  a t m e e tin g s  o f  th e  P ress C o m p la in ts  
C o m m is s io n  o n  s o m e  o f  th e  c o m p le x  is s u e s  th a t  a r is e  f r o m  

c o m p la in ts .  I t  a lso  seeks to  a c h ie v e , as fa r  as p o s s ib le , a g e n d e r and  
e th n ic  b a lan ce .

19 . O f  th e  c u r re n t  e ig h t  la y  m e m b e rs  o n  the  C o m m is s io n  (th e re  is  one  

v a c a n c y  a t th e  t im e  o f  s u b m is s io n  o f  th is  R e p o r t) ,  th e re  a re  fo u r  
w o m e n  a n d  fo u r  m e n . T w o  o f  th e  e ig h t  m e m b e rs  —  L o r d  C h a n  o f  
O x to n  a nd  M rs  A rz in a  B h a n ji —  are  f ro m  e th n ic  m in o r it ie s .
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2 0 . L a y  m e m b e rs  are  f r o m  a n u m b e r  o f  d iv e rs e  b a c k g ro u n d s . C u rre n t 

m e m b e rs  —  in c lu d in g  th e  C h a irm a n  —  c o m e  f r o m  th e  f o l lo w in g  
b a c k g ro u n d s :

•  a P ro fe s s o r E m e ritu s  o f  S o c ia l A d m in is t ra t io n  a t th e  L S E ;

•  a fo rm e r  C h a irm a n  o f  an N H S  H e a lth  T ru s t;

•  a C h u rc h  o f  E n g la n d  B is h o p ;

•  a fo rm e r  teacher, a nd  G e n e ra l S e c re ta ry  o f  a sch o o ls  o rg a n is a tio n ;

•  the  C h ie f  E x e c u t iv e  o f  a b ig  C ity  tra d e  b o d y  re p re s e n tin g  in su re rs , and  
fo rm e r  T re a s u ry  c iv i l  se rva n t;

•  a d is t in g u is h e d  p a e d ia tr ic ia n  f ro m  M e rs e y s id e  a n d  fo rm e r  m e m b e r o f  
the  C o m m is s io n  fo r  R a c ia l E q u a lity ;

•  a fo r m e r  D ir e c to r  G e n e ra l o f  a w e l l  k n o w n  c o n s u m e r o rg a n is a t io n ; 

and

•  a d e n ta l su rg e o n  w h o  is  a fo rm e r  D ire c to r  o f  a la rg e  H e a lth  T m s t in  
L o n d o n .
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E  (2 )  C o d e  C o m m it te e  a n d  P re s s b o f

1. B o th  th e  C o d e  o f  P ra c tic e  C o m m itte e  and  th e  P ress S tan d a rd s  B o a rd  

o f  F in a n c e  (P re s s b o f)  a re  l ik e ly  to  m a k e  sepa ra te  s u b m is s io n s  to  the  
C o m m itte e . T h is  s h o rt S e c tio n  is  ju s t  to  set th e ir  o w n  ro le s  in  the  s e lf 
re g u la to ry  s ys te m  in  c o n te x t.

T h e  C o d e  C o m m itte e

2. A s  i t  set o u t in  S e c tio n  B , th e  C o d e  is  k e p t u p  to  da te  a n d  p ra c tic a l b y  
a C o m m itte e  o f  n a t io n a l,  re g io n a l a n d  p e r io d ic a l e d ito rs . T h ese  are 
n o m in a te d  b y  th e  sam e tra d e  a sso c ia tio n s  set o u t o n  p . 176 above , and  
a p p o in tm e n ts  are  a p p ro v e d  b y  th e  A p p o in tm e n ts  C o m m is s io n . A  l is t  
o f  th o s e  c u r r e n t ly  s e rv in g  o n  th e  C o d e  C o m m it te e  is  se t o u t in  
A p p e n d ix  X X I I .

3. A s  w i th  th e  C o m m is s io n  s e d ito r ia l m e m b e rs , th e  in d u s try  has s o u g h t 
to  ensu re  a g o o d  re g io n a l b a la n c e  a m o n g  th e  C o m m itte e  s m e m b e rs . 
C u r re n t  m e m b e rs  c o m e  f r o m  B r a d fo rd ,  P o r ts m o u th ,  R o th e rh a m , 
H a m p s h ire , G lo u c e s te rs h ire  and  A b e rd e e n . N a t io n a l e d ito rs  a lso  com e  
f ro m  a b ro a d  ra n g e  o f  p u b lis h e rs . A  n o te  on  th is  is  in  A p p e n d ix  X X L

4 . T o  ensu re  s m o o th  l ia is o n  b e tw e e n  th e  P C C  a n d  th e  C o d e  C o m m itte e , 
the  C h a irm a n  a nd  D ir e c to r  o f  th e  C o m m is s io n  a tte n d  its  m e e tin g s  in  
an  e x - o f f ic io  c a p a c ity .  T h e  C o m m is s io n  a ls o  has a s m a ll sub  
C o m m it te e  o f  la y  m e m b e rs  w h ic h  ta ke s  p a r t  in  th e  c o n s u lta t io n  
p ro cess  o n  a n y  p o te n t ia l changes to  th e  C ode  —  p r in c ip a l ly  because  i t  
is  th e  in d e p e n d e n t C o m m is s io n  w h ic h  has to  r a t i f y  th e  C o d e  b e fo re  
a n y  changes a re  m a d e  to  it .

5 .  O v e r  th e  y e a rs  th e  C o m m is s io n  has  m a d e  a n u m b e r  o f  i ts  o w n  

p ro p o s a ls  fo r  changes to  th e  C o d e  to  th e  C o m m itte e , as a re s u lt  o f  its  
o w n  h a n d lin g  o f  c o m p la in ts .  O n e  se t o f  im p o r ta n t  ch a n g e s , fo r  
in s ta n c e , c a m e  a b o u t  w h e n  th e  C o m m is s io n  a s k e d  th e  C o d e  
C o m m itte e  to  e x te n d  th e  ra n g e  o f  C la u se  5 ( In t ru s io n  in to  G r ie f  and  
S h o c k ) o f  th e  C o d e  so th a t  i t  c o u ld  d e a l w i t h  m o re  c o m p la in ts  a b o u t 
the  p u b lic a t io n  o f  m a te r ia l a t such  tim e s .
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P re s s b o f

6 . T h e  P ress S tan d a rd s  B o a rd  o f  F in a n c e  c o -o rd in a te s  th e  in d u s try  s ide  
o f  th e  s y s te m  o f  s e lf - re g u la t io n .  I t  is  re s p o n s ib le  fo r  th e  a p p o in tm e n t 
o f  th e  C h a irm a n  o f  th e  C o m m is s io n , th e  c o lle c t io n  o f  re ve n u e  to  fu n d  
th e  P C C , o v e rs e e in g  th e  C o d e , e n s u r in g  a p p ro p r ia te ly  b a la n c e d  

e d ito r ia l re c o m m e n d a tio n s  fo r  th e  C o m m is s io n  and  n o m in a tio n s  to  the  
C o d e  C o m m itte e  are  m a d e  to  th e  A p p o in tm e n ts  C o m m is s io n , a nd  
d e a lin g  w i th  p u b l ic  p o l ic y  issues th a t m a y  im p a c t o n  th e  in d u s try  s 
o w n  s e lf- re g u la t io n .

7. T h e  m a in  l ia is o n  b e tw e e n  P re s s b o f a nd  the  C o m m is s io n  is , o f  course, 
o v e r  re v e n u e . P re s s b o f s o w n  m e c h a n is m s  f o r  ra is in g  re v e n u e  are 

e n t ir e ly  se p a ra te  f r o m  th e  P C C  w h ic h  has n o  in v o lv e m e n t  in ,  o r 
k n o w le d g e  a b o u t, th e  m a tte r .  T h e  P C C  s u b m its  a d e ta ile d  b u d g e t, 
a g re e d  b y  th e  m e m b e rs  o f  th e  P C C  s B u s in e ss  C o m m itte e  (w h ic h  is 
m ad e  u p  o f  la y  m e m b e rs ), to  P re s s b o f once a y e a r to  fu n d  its  a c tiv it ie s  
fo r  th e  c o m in g  ye a r. A lth o u g h  th e  P C C  is o f  cou rse  re s p o n s ib le  to  the  
B o a rd  fo r  m e e tin g  th a t b u d g e t, a nd  a n s w e rin g  q u e s tio n s  a b o u t areas o f  
e x p e n d itu re ,  P re s s b o f  has n e v e r  in te r fe re d  w i t h  th e  P C C  s o w n  
s p e n d in g  p la n s , as an  in d e p e n d e n t b o d y , a n d  has a lw a y s  m e t th e  
re q ue s ts  m a d e  o f  i t  g e n e ro u s ly  a nd  in  fu l l .  W ith o u t  th a t c o m m itm e n t, 
th e  P C C  c o u ld  n e v e r  m e e t th e  h ig h  s tanda rds  o f  s e rv ic e  th a t are  set 
o u t in  S e c t io n  A ,  o r  f u l f i l  th e  s u b s ta n t ia l p ro g ra m m e  o f  p u b l ic  
in fo rm a t io n  th a t is  d e ta ile d  in  S e c tio n

32 It is worth, perhaps, pointing out that a survey shows that 64% of people agreed that the PCC 
should be funded by the industry — see p.l37
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E  (3 ) S a n c t io n s

1. O n e  c o n s is te n t th e m e  re c u rs  in  a n y  c r i t ic is m  o f  s e lf - r e g u la t io n  —  
in d e e d  i t  w a s  th e  le i tm o t iv  fo r  the  1993 S e lec t C o m m itte e  re p o r t  —  and  
th a t is  the  a lle g e d  la c k  o f  sa n c tio n s  a v a ila b le  to  th e  P C C . T h is  S e c tio n  
o u t lin e s  th e  s tre n g th  o f  th e  s y s te m  as i t  s tands, a nd  addresses tho se  

c r it ic is m s .

B a c k g ro u n d

2 . T h e  o r ig in a l b lu e p r in t  fo r  th e  P C C  s s ys te m  o f  s a n c tio n s  cam e  f ro m  
th e  C a lc u t t  R e p o r t .  A s  su ch , th is  w a s  in  l in e  w i t h  th e  s a n c tio n s  
a v a ila b le  to  w h a t w as th e n  th e  B ro a d c a s tin g  C o m p la in ts  C o m m is s io n  
w h ic h ,  a lth o u g h  a s ta tu to ry  b o d y  w i t h  le g a l fo rc e , h a d  n o  p o w e r  to  
f in e  b u t  to  issue  a d ju d ic a tio n s . ( In d e e d , n e ith e r  does its  su ccesso r the  
B ro a d c a s tin g  S tandards C o m m is s io n .)

3. A l l ie d  to  th is  w a s  a n o th e r re c o m m e n d a tio n  o f  C a lc u t t  —  th e  a b o li t io n  
o f  th e  o ld  P ress C o u n c il s s o -c a lle d  le g a l w a iv e r .  U n d e r  th e  P ress 

C o u n c il,  c o m p la in a n ts  w e re  asked  to  w a iv e  th e ir  r ig h t  to  le g a l red ress. 
N o  su ch  w a iv e r  e x is ts  u n d e r th e  P C C ; c o m p la in a n ts  a re  fre e , s h o u ld  
th e y  so w is h ,  to  p u rs u e  a le g a l a c t io n  (a n d  a n y  c la im  fo r  d am ag e s )

-I-I

once  th e  C o m m is s io n  has f in is h e d  d e a lin g  w ith  th e ir  c o m p la in t  . T h e  
fa c t  th a t  b a r e ly  a h a n d fu l o f  c o m p la in a n ts  o u t o f  th e  2 5 ,0 0 0  
c o m p la in ts  w e  h a v e  d e a lt w i t h  s in c e  1991 has d on e  so sugges ts  th a t 
th e re  is  n o  s ig n if ic a n t  d e s ire  a m o n g  o rd in a ry  c o m p la in a n ts  to  seek  
m o n e ta ry  co m p e n sa tio n .

4 . T h e  re a so n  b e h in d  th is  c h o ic e  o f  s a n c tio n  fo r  th e  C o m m is s io n  is  c le a r 
—  and , in d e e d , m u c h  o f  th e  d eb a te  (w h e n  i t  a rise s ) a b o u t s a n c tio n s  
m isse s  th e  p o in t  —  th a t  th e  P C C  is  a t h e a rt an  a lte rn a t iv e  d is p u te  
re s o lu t io n  m e c h a n is m . I t  is  in te n d e d  as a fo ru m  in  w h ic h  c o m p la in ts  

can  be  c o n c il ia te d  and  re s o lv e d  w ith o u t  the  p a n o p ly  o f  le g a l appa ra tus  
th a t m a ke s  such  c o n f l ic t  re s o lu t io n  im p o s s ib le .

The Commission is debarred only from dealing with an action which is the subject of current legal 
proceedings.
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T h e  p o w e r  o f  th e  a d ju d ic a t io n

5. A  c r i t ic a l  a d ju d ic a t io n  a g a in s t a n e w s p a p e r o r  m a g a z in e  is  a p o w e r fu l 
w e a p o n  —  as a n y  e d ito r  w i l l  te s t i fy .  I t  m u s t be  p u b lis h e d  in  f u l l  and  
w i t h  d u e  p ro m in e n c e  in  th e  p u b l ic a t io n  c r i t ic is e d ,  w h ic h  is  an  
a d m is s io n  to  th e  reade rs  th a t the  e d ito r  b ro k e  the  ru le s  w h ic h  he  o r she 

h ad  h e lp e d  to  fra m e  a nd  b y  w h ic h  he o r  she h a d  agreed  to  ab ide .

6. B eca u se  o f  th e  ro le  o f  p u b lis h e rs  in  th e  sys tem , a c r i t ic a l a d ju d ic a t io n  
—  w h ic h  is  ta n ta m o u n t to  an  in d iv id u a l  b e in g  c r it ic is e d  b y  h is  o r  h e r 
o w n  p ro fe s s io n a l b o d y  —  a lso  b e c o m e s  an  issue  w i th in  a n e w sp a p e r. 
P u b lis h e rs  r e g u la r ly  m o n ito r  th e  d e c is io n s  o f  th e  C o m m is s io n  a nd  
in v e s t ig a te  th e  b a c k g ro u n d  to  b re a c h e s  o f  th e  C o d e  o n  th e ir  

p u b lic a t io n s .

7. F u r th e rm o re , because  o f  th e  c o m p e t it iv e  m a rk e t p la ce  in  w h ic h  m o s t 

n ew spa p e rs  a n d  m a g a z in e s  o pe ra te , a c r i t ic a l  a d ju d ic a t io n  a g a in s t one 
e d ito r  s w i f t ly  b eco m e s  a w e a p o n  in  th e  a rm o u ry  o f  th a t n e w s p a p e r s 
c o m p e tito rs . E d ito rs  re g u la r ly  g iv e  co v e ra g e  to  c r i t ic a l  a d ju d ic a t io n s  
a g a in s t th e ir  r iv a ls  in  a w a y  w h ic h  is  c a lc u la te d  to  c h a lle n g e  th e  
lo y a lty  o f  readers  to  the  o ffe n d in g  p u b lic a t io n .

S tre n g th e n in g  th e  s a n c tio n

8 . T h e  c r i t ic a l  a d ju d ic a t io n  is , th e re fo re ,  a p o w e r fu l  s a n c t io n  —  b u t, 
p a r t ly  in  re sp o n se  to  th e  p ro p o s a ls  c o n ta in e d  in  the  S eco n d  C a lc u t t  
R e p o rt a n d  th e  1993 S e le c t C o m m itte e  R e p o rt, th e  in d u s try  to o k  steps 
to  s tre n g th e n  i t  e ven  fu r th e r  in  th e  m id  1990s.

9 .  F ir s t ,  p u b lis h e rs  m o v e d  to  e n su re  th a t  c o m p lia n c e  w i t h  th e  C o d e  
b eca m e  a p a r t o f  th e ir  e d ito rs  c o n tra c ts  o f  e m p lo y m e n t —  a p o in t  d e a lt 
w i t h  in  m o re  d e ta il in  S e c tio n  B 4 .

1 0 . S eco n d , a n d  b u i ld in g  o n  th a t im p o r ta n t  in i t ia t iv e ,  th e  C o m m is s io n  

i t s e l f  a n n o u n c e d  in  J a n u a ry  1 9 9 4  th a t  i t  w o u ld  in  fu tu re  b r in g  
in s ta n c e s  o f  se ve re  o r  c a lc u la te d  b re a ch e s  o f  th e  C o d e  o f  P ra c tic e  
(w h o s e  te rm s  are  in c o rp o ra te d  in to  th e  c o n d it io n s  o f  e m p lo y m e n t o f
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m e m b e rs  o f  s t a f f  o f  m a n y  n e w s p a p e rs )  to  th e  a t te n t io n  o f  th e  
publishers.^"*

1 1 . T h e  C o m m is s io n  has m a d e  use  o f  th a t f a c i l i t y  —  w h ic h  o b v io u s ly  
s h o u ld  o n ly  be  u sed  in  the  m o s t se rio u s  cases —  on  tw o  occas ions :

•  in  the  f i r s t  case, th e  P C C  re fe rre d  a se rious  b re a ch  o f  the  C o d e  re la t in g  
to  p ic tu re s  o f  C o u n te ss  S pe n ce r in  a b u l im ia  c l in ic ,  p u b lis h e d  in  the  
N e w s  o f  th e  W o r ld  in  A p r i l  1 9 9 5 , to  th e  p u b lis h e r .  T h e  P C C  s 
a d ju d ic a t io n , a nd  th e  re sp on se  o f  th e  p u b lis h e r  to  th e  C o m m is s io n , is  
set o u t in  A p p e n d ix  X X I I I ;

•  in  th e  se con d  case, th e  C o m m is s io n  re fe r re d  th e  m u lt ip le  and  se rio us  

b re a ch e s  o f  th e  f in a n c ia l  jo u r n a l is m  p ro v is io n s  o f  th e  C o d e  in  th e  
C i t y  S l ic k e r  c o m p la in ts  to  th e  p u b lis h e r  o f  T h e  M ir r o r .  T h e  

p u b lis h e r  a cce p te d  the  C o m m is s io n  s f in d in g s  a nd  im p le m e n te d  ro o t 
a n d  b ra n c h  c h a n g e s  to  th e  w a y  m a tte rs  r e la t in g  to  f in a n c ia l  
jo u rn a l is m ,  a n d  th e  p ro v is io n s  o f  th e  C o d e  in  th is  area, w e re  p o l ic e d  
on  the  n ew spa p e r.

1 2 . In  one  o th e r  case, th e  C o m m is s io n  h e a v i ly  ce n s u re d  T h e  E v e n in g  
S ta n d a rd  f o r  b re a k in g  th e  ru le s  c o n c e rn in g  th e  in te r v ie w in g  o f  
c h ild re n  a t s c h o o l a nd  th e  id e n t i f ic a t io n  o f  c h ild re n  in  sex cases. T h e  
C o m m is s io n  to o k  th e  u n u s u a l step  o f  a s k in g  th e  e d ito r  to  re v ie w  the  
a p p lic a t io n  o f  th e  C o d e  across h is  n e w s p a p e r —  a nd  th e  e d ito r  w ro te  
b a c k  to  c o n f ir m  th a t th is  h a d  ta k e n  p la ce . A  c o p y  o f  th a t a d ju d ic a t io n  
is  a t A p p e n d ix  X X I V .

13. T h e  C o m m is s io n  has a lw a y s  fo u n d  th a t —  a g a in s t th e  b a c k g ro u n d  o f  
its  p r in c ip le  ro le  as a d is p u te  re s o lu t io n  m e c h a n is m  —  these  sa n c tio n s  
are (a ) adequa te  a n d  (b ) p o w e r fu l.

C o m p e n s a tio n  and  f in e s

1 4 . In d e e d , th e re  is  a d a n g e r th a t a n y  fu r th e r  s a n c tio n s  —  fo r  in s ta n c e  
c o m p e n s a t io n  o r  f in e s  —  w o u ld  b o th  b e  im p r a c t ic a l a n d  w o u ld  
u n d e rm in e  th e  C o m m is s io n  s v i ta l  c o n c i l ia t io n  w o rk .

Professor Richard Shannon, A Press Free and Responsible (September 2001), pp. 156-7 and 162
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15. T h e  c le a r and  o v e rw h e lm in g  case a g a in s t p r iv a c y  la w s  and  a s ta tu to ry  

o m b u d s m a n  is  set o u t in  A n n e x  4  —  and  m a n y  o f  these  p o in ts  a p p ly  to  
a n y  a n a ly s is  o f  th e  case a g a in s t f in e s  and  c o m p e n s a tio n , b u t i t  m ig h t  
be u s e fu l to  su m m a ris e  th e m  here.

1 6 . T o  b e g in  w ith ,  th e  P C C  c o u ld  n o t  e s ta b lis h  a s y s te m  in  w h ic h  i t  
a w a rd e d  c o m p e n s a tio n  a nd  im p o s e d  fin e s  w ith o u t  som e  fo rm  o f  le g a l 
p o w e rs  —  as i t  w o u ld  be p o w e rle s s  i f  a n e w s p a p e r o r  m a g a z in e  re fu s e d  
to  p a y . T h a t w o u ld  m e a n  tu rn in g  th e  P C C  s co m m o n -s e n s e  s ys te m  o f  
c o n c i l ia t io n  in to  a le g a l s y s te m , w i t h  a l l  its  fa i l in g s .  A n y  s y s te m  
w h ic h  in v o lv e d  th e  la w  and  n ew spa p e rs  w o u ld  m ean:

•  co s ts  f o r  th e  c o m p la in a n ts  —  w h ic h  w o u ld  s e r io u s ly  l i m i t  th e  
a c c e s s ib il ity  o f  th e  P C C  to  o rd in a ry  m e m b e rs  o f  th e  p u b lic ;

•  d e la y  (a  p o in t  d e a lt w i th  b e lo w ) ;

•  th e  n e e d  f o r  a ra n g e  o f  le g a l p o w e rs  to  in v e s t ig a te  c o m p la in ts  —  
in c lu d in g  o ra l h e a r in g s  o n  o a th , p o w e rs  to  su b p o e n a  d o c u m e n ts  and  
so o n  —  as w e l l  as a c u m b e rso m e  appea ls  p ro cess ; and

•  le g a l re p re s e n ta tio n  fo r  c o m p la in a n ts .

17 . E v e n  a b r ie f  s u rv e y  o f  th e  d if fe re n c e  in  t im e  i t  ta ke s  to  d e a l w i t h  a 
c o m p la in t  th ro u g h  la w y e rs ,  a n d  c o m p la in ts  d ir e c t  f r o m  o rd in a ry  
p e o p le , u n d e r  th e  P C C  n o w  u n d e r lin e s  the  p o in t .  I n  2 0 0 2 , w h i le  th e  
a v e ra g e  t im e  to  d e a l w i t h  a l l  c o m p la in ts  w a s  3 2  w o r k in g  d a y s , 
c o m p la in ts  m ad e  th ro u g h  la w y e rs  to o k  an a ve rag e  o f  71 w o rk in g  days
- 1 2 2 %  lo n g e r  . F u rth e rm o re , i t  to o k  an ave rag e  o f  84  w o r k in g  days 
fo r  a c o m p la in t  th ro u g h  a la w y e r  o r  o th e r re p re s e n ta tiv e  to  be  re s o lv e d
—  n e a r ly  h a l f  as lo n g  a g a in  as c o m p la in ts  re s o lv e d  d ir e c t ly  w i t h  th e  
c o m p la in a n t, w ith o u t  a n y  d if fe re n c e  to  the  success ra te . T h is  is  m e re ly  

a f la v o u r  o f  w h a t a n y  fo r m  o f  s ta tu to ry  c o n tro l,  o r  s y s te m  in v o lv in g  
f in e s  a nd  c o m p e n s a tio n , w o u ld  e n ta il.  T h e  P C C  has a lw a y s  b e lie v e d  
th a t ju s t ic e  d e la y e d  is  ju s t ic e  d e n ie d  —  a n d  a n y  le g a l s y s te m  w o u ld  
c e r ta in ly  do  tha t.

These and other statistics are set out in more detail in Section A4.
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18 . E v e n  m o re  im p o r ta n t ly ,  a s y s te m  o f  f in e s  a n d  c o m p e n s a tio n  w o u ld  

fa ta l ly  u n d e rm in e  th e  P C C  s ro le  as a c o n c i l ia to r .  N e w s p a p e rs  and  

m a g a z in e s  w o u ld  be  u n l ik e ly  to  agree  a re s o lu t io n  to  a c o m p la in t  i f  
th e y  th o u g h t i t  w a s  th e  f i r s t  ru n g  in  a le g a l p ro cess  th a t c o u ld  le a d  to  
d am ages a g a in s t th e m . T h a t w o u ld  c o n s t itu te  a g re a t d is s e rv ic e  to  
m o s t o f  th e  p e o p le  w h o  c o m p la in  to  us w h o  seek m o re  th a n  a n y th in g  
e lse a c o r re c t io n  and  a p o lo g y  fo r  b reaches o f  th e  Code^^.

19. T h e  le g a lis a t io n  o f  th e  sys te m  —  w ith  in c u m b e n t appea ls  p rocesses 
th a t  w o u ld  be  re q u ir e d  u n d e r  th e  H u m a n  R ig h ts  A c t  —  w o u ld  
in e v i ta b ly  m e a n  th e  m a jo r i t y  o f  c o m p la in ts  b e in g  d e a lt  w i t h  b y  
n e w s p a p e r  o r  m a g a z in e  la w y e rs .  T h a t in  tu r n  w o u ld  e ith e r  p u t  
o rd in a ry  p e o p le  o f f  c o m p la in in g  o r  m e a n  th a t th e y  th e m s e lv e s  h a d  to  

e m p lo y  la w y e rs . T h e  costs  in v o lv e d  w ith  th a t  w o u ld  m a k e  the  sys tem  
in a cce ss ib le .

20 . A s  set o u t in  m o re  d e ta il in  A n n e x  4 , th e re  is  a c tu a lly  n o  e v id e n c e  th a t 
s u b s ta n tia l f in e s  w o u ld  be  a d e te rre n t to  s u cce ss fu l n ew spa p e rs  —  w h o  
m a y  be  h a p p y  s im p ly  to  p a y  th e  f in e  fo r  c a r ry in g  in t ru s iv e  m a te r ia l 
th a t g a v e  th e m  a s h o r t te rm  c ir c u la t io n  b o o s t. H o w e v e r ,  th e re  is  a 
p o s s ib i l i t y  th a t  f in e s  c o u ld  p u t  s o m e  s m a lle r ,  less  c o m m e rc ia l ly  
su c c e s s fu l lo c a l n e w sp a p e rs  o u t o f  bus iness , w i t h  a ll th e  im p lic a t io n s  
fo r  p ress  fre e d o m  and  d iv e rs ity  o f  n e w s  in h e re n t in  tha t.

21 . These , and  o th e r issues, are e x p lo re d  in  m o re  d e ta il in  A n n e x  4.

36 C om pare w ith  the current situation  in  the R epu b lic  o f  Ireland, w h ere  new spap ers have  n o  culture  
o f  correcting m istakes b eca u se  o f  the leg a l ram ifications o f  doing so.
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E  (4 )  O w n  v o l i t io n  a n d  t h i r d  p a r t y  c o m p la in ts

1. O ne  o f  th e  issues  th a t m a rk s  th e  P C C  o u t f r o m  its  p re d e ce sso r, th e  
Press C o u n c il,  is  th e  q u e s tio n  o f  th i r d  p a r ty  c o m p la in ts .  These  are, o f  
co u rse , a fo r m  o f  o w n  v o l i t io n  c o m p la in t  in  th a t  a l l  m a jo r  s to r ie s  

w h ic h  th e  P C C  m ig h t  in v e s tig a te  o f  its  o w n  a c c o rd  in e v ita b ly  a ttra c t 
th i r d  p a r ty  c o m p la in ts  —  and  th e  d if fe re n c e  b e tw e e n  th e  tw o  is  la rg e ly  
one o f  se m a n tics . T h e y  are d e a lt w i th  a c c o rd in g ly  here.

2 .  T h e  P ress C o m p la in ts  C o m m is s io n  i t s e l f  a d d re sse d  th is  m a tte r  in  
1998, w h e n  th e  issu e  re c e iv e d  a c e r ta in  a m o u n t o f  p u b lic  a tte n tio n  in  
th e  w a k e  o f  one  o r  tw o  h ig h  p r o f i le  p r iv a c y  cases. T h e  a rg u m e n ts  set 

o u t in  th is  S e c tio n  w e re  end o rse d  b y  th e  C o m m is s io n  a c c o rd in g ly ,  and  
re p ro d u c e d  here.

B a c k g ro u n d

3. B e fo re  a d d re s s in g  th e  p ra c t ic a l p ro b le m s  ra is e d  b y  th e  use  o f  o w n  
v o l i t io n  c o m p la in ts ,  th e re  are a n u m b e r  o f  b a c k g ro u n d  p o in ts  th a t i t  is  
w o r th  n o tin g .

•  F irs t,  i t  is  w ro n g  to  say  th a t  th e  P C C  does n o t  h ave  th e  p o w e r  to  
ra ise  its  o w n  c o m p la in ts .  T h e  C o m m is s io n  does - and  has done  s in ce  
1 9 9 4 , w h e n  o u r  M e m o ra n d u m  a n d  A r t ic le  o f  A s s o c ia t io n  w e re

3 V
ch a n g e d  to  a l lo w  us to  do  so. S in c e  the n , w e  h a v e  a c te d  o n  o u r  o w n  
v o l i t io n  o n  a n u m b e r  o f  o ccas ion s  w h e n  a n e w s p a p e r a r t ic le  has ra ise d  
w id e  issues  o f  p u b l ic  in te re s t - a n d  th e re  w a s  g o o d  re a so n  w h y  n o  
c o m p la in t  w a s  g o in g  to  be  m a d e  to  us. T h is  h a p p e n e d , f o r  in s ta n ce , 
o ve r;

( i )  th e  id e n t i f ic a t io n  o f  th e  w in n e r  o f  th e  f i r s t  r o l lo v e r  ja c k p o t  o n  th e  
lo tte ry^^ ;

37
A c co r d in g  to  ar tic le  5 3 .4  o f  th e  C o m m is s io n s  M em oran d u m  and A r tic le s  o f  A sso c ia tio n ;  
N otw ith stan d in g  the p ro v is io n s  o f  A rticle  5 3 .3 , the C o m m issio n  sh all have d iscretion  to consider  

any co m p la in t from  w h a tev er  sou rce  that it  co n sid ers appropriate to  the e ffe c tiv e  d ischarge o f  its 
function .
See PC C  statem ent o f  M arch 1995.
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( i i )  v a r io u s  cases o f  p a y m e n ts  to  c r im in a ls 39.

( i i i )  a lle g a t io n s  o f  in a p p ro p r ia te  share  d e a lin g  —  th e  case o f  th e  C ity  
S lic k e rs

( i i i )  cases in v o lv in g  w itn e s s  p aym en ts "^ \

In  each  case th e  C o m m is s io n  w a s  h a p p y  to  ac t o f  its  o w n  v o l i t io n  on  
th e  b a c k  o f  th i r d  p a r ty  c o m p la in ts  —  b u t o n ly  once  i t  h a d  s a tis fie d  i t s e lf  
th a t (a ) th a t th e re  w e re  b ro a d  m a tte rs  o f  p u b lic  in te re s t a t s take  and  (b ) 
n o b o d y  d ir e c t ly  in v o lv e d  c o u ld  c o m p la in . ( In  th e  case o f  p a }m ie n ts  to  
c r im in a ls  a nd  w itn e s s e s , a n d  o f  f in a n c ia l jo u rn a l is m ,  th is  w i l l  a lw a y s  
re m a in  th e  case —  as th o s e  d ir e c t ly  in v o lv e d  are  l i k e ly  to  be  p e o p le  

w h o  h ave  a c tu a lly  b e n e fite d  f ro m  a n y  b re a ch  o f  th e  C o d e .)

4 . S eco n d , th e  re a s o n  th a t th e  C o m m is s io n  has a lw a y s  b een  e x tre m e ly  
w a ry  o f  o w n  v o l i t io n  o r  t h i r d  p a r ty  c o m p la in ts  is  th a t i t  w a s  th e ir  
u n fe tte re d  use  w h ic h  w a s  one  o f  th e  causes o f  th e  d e m ise  o f  th e  Press 
C o u n c il .  I t  s h o u ld  a lso  be  re m e m b e re d  th a t th e  p ra c t ic a l re s u lt  o f  the  
P ress  C o u n c i l  s p ro c e d u re s  w a s  th a t  th e  s y s te m  o f  in v e s t ig a t in g  
c o m p la in ts ,  a nd  c a l l in g  w itn e sse s  o n  th e m , beca m e  e x tre m e ly  s lo w : i t  
c o u ld  o fte n  ta k e  tw o  ye a rs  to  a d ju d ic a te  o n  a c o m p la in t  because  the  
C o u n c il  w a s  b u s y  w i th  c o m p la in ts  th a t n o  one  d ir e c t ly  in v o lv e d  had  
ra is e d . T h e  lo s e r  f r o m  th a t w e re  o rd in a ry  m e m b e rs  o f  th e  p u b lic  w h o  
d id  b o th e r  to  c o m p la in , b u t  h ad  to  w a it  a lo n g  t im e  fo r  a re s u lt. N o w , 
th e  P C C  can  d e a l w i t h  c o m p la in ts  in  an ave rag e  o f  32  w o rk in g  days: 
s w if t  ju s t ic e  is  th e  f l ip  s ide  o f  th e  th ir d  p a r ty  c o m p la in t co in .

5. T h ird ,  th e  v o lu m e  o f  c o m p la in ts  re c e iv e d  b y  th e  P C C  - o v e r  2 ,5 0 0  
each  y e a r  a nd  n e a r ly  3 0 ,0 0 0  s in ce  th e  C o m m is s io n  w a s  e s ta b lis h e d  - 
does n o t sugges t th a t th e re  is  a n y  u n w ill in g n e s s  o n  b e h a lf  o f  m e m b e rs  
o f  th e  p u b lic  to  c o m p la in ,  o r  th a t th e  C o m m is s io n  is  in a c c e s s ib le . In  

fa c t,  th e  P C C  re c e iv e s  m o re  c o m p la in ts  each  y e a r  th a n  e v e ry  o th e r 
P ress C o u n c il o r  C o m m is s io n  in  th e  re s t o f  E u ro p e  p u t together"^^.

39

40

41

42

For exam p le, regarding the seria lisation  o f  a b o o k  about M ary B e ll  in  T he T im es, R eport 43 , and 
regarding paym ents m ade b y  T he Sun to  R on n ie  B ig g s , R eport 54.
S ee  R eport 50
The relevan t trials w ere G ary G litter (R eport 4 8 )  and A m y  G ehring (R eport 57)
It is  w orth  noting that the PC C  does not, in  fact, n o w  receiv e  all that m any third party com plaints. 
O n ly  6% o f  the total last year turned out to be third party com plain ts.
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6 . F o u r th , v i r t u a l ly  e v e ry  o th e r s im i la r  re g u la to ry  b o d y  a d o p ts  th e  sam e 
p ro c e d u re  as th e  P C C  - a c tin g  o n ly  o n  th e  b a c k  o f  a c o m p la in t  f ro m  
s o m e b o d y  d i r e c t l y  in v o lv e d .  T h e  B r o a d c a s t in g  S ta n d a rd s  
C o m m is s io n , f o r  in s ta n c e , w h ic h  d ra w s  its  p o w e rs  f r o m  s ta tu te  can  
o n ly  ac t o n  th e  bas is  o f  a c o m p la in t  f ro m  th o se  d ire c t ly  in v o lv e d  in  an 

in tru s io n  in to  p r iv a c y .

7. F i f th ,  i t  is  w o r th  n o t in g  th a t  th e  o n ly  o th e r  P ress C o u n c il  o r  P ress 
C o m m is s io n  in  E u ro p e  w h ic h  r e g u la r ly  ra ise s  its  o w n  c o m p la in ts  is  
th a t  o f  T u rk e y .  T h e re , th e  P ress  C o u n c i l  u t i l is e s  o w n  v o l i t io n  
c o m p la in ts  as a m eans o f  e n c o u ra g in g  p ro -G o v e m m e n t re p o r t in g . I t  
is , in  o th e r w o rd s , s ta te  c o n tro l b y  th e  b a c k  d o o r. T w o  o th e r  P ress 
C o u n c ils  —  C y p ru s  a n d  N o r w a y  —  s o m e tim e s  ra is e  t h e ir  o w n  

c o m p la in ts .  E v e r y  o th e r  E u ro p e a n  P ress C o u n c il  re je c ts  th e  use  o f  
o w n  v o l i t io n  c o m p la in ts  - m o s t o f  th e m  fo r  th e  reasons set o u t in  th is  
p a p e r —  e x c e p t (as w ith  th e  P C C ) in  e x c e p tio n a l circum stance'^^.

T h e  p ro b le m s  in v o lv e d

8 . A g a in s t  th a t b a c k g ro u n d , th e re  are  a s ig n if ic a n t  n u m b e r  o f  p ra c t ic a l 
p ro b le m s  in v o lv e d  in  p r o - a c t iv i t y  a nd  th e  ta k in g  u p  o f  th i r d  p a r ty  
c o m p la in ts , as w e l l  as one  o v e rw h e lm in g  p h i lo s o p h ic a l p ro b le m  - th a t 
i t  w o u ld  tu rn  th e  C o m m is s io n  in to  a tw o - t ie r  c o m p la in ts  se rv ice . T h is  
S e c tio n s  dea ls  w i t h  th e  p ra c t ic a l p ro b le m s  a t th e  end  - b u t  i t  is  w o r th  
lo o k in g  a t th e  b ro a d e r p h ilo s o p h ic a l issue  f irs t .

D o  w e  w a n t a tw o - t ie r  sys te m  o f  re g u la tio n ?

9. T h e  P C C  has a lw a y s  in v e s te d  a h ug e  a m o u n t o f  re so u rces  and  e n e rg y  
in  e n s u r in g  th a t p e o p le  k n o w  a b o u t th e  C o m m is s io n  and  a b o u t h o w  to  
m a k e  a c o m p la in t .  T h is  is  se t o u t  in  d e ta i l  in  S e c t io n  D  o f  th is  
s u b m is s io n . J u d g in g  b y  th e  n u m b e r  o f  c o m p la in ts  w e  re c e iv e , th e  

s e rv ic e  is  n o w  w e l l  k n o w n  - a n d  m e m b e rs  o f  th e  p u b l ic  o b v io u s ly  
h a v e  c o n f id e n c e  in  i t ;  th e y  w o u ld  n o t  b o th e r  c o m p la in in g  in  su ch  
n u m b e rs  o th e rw is e .

43 Source —  P rofessor C lause-Jean  Bertrand, questionnaire to E uropean P ress C ou n cils in  2 0 0 0 . N o te  
that no inform ation w a s su pp lied  b y  Iceland.
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10. F u rth e rm o re , w e  g e t c o m p la in ts  f r o m  e v e ry  ty p e  o f  p e rs o n  and  e v e ry  

re g io n  o f  the  c o u n try ,  as w e  set o u t in  d e ta il in  S e c tio n s  A  and  C.

11. A n  a rg u m e n t is  o fte n  m a d e  th a t c e le b r it ie s  a nd  p u b lic  f ig u re s  (as w e l l  
as p e o p le  in  th e  p u b l ic  eye  as a re s u lt  o f  th e ir  in fa m y )  are  w a ry  o f  
c o m p la in in g ,  because  i t  p ro d u c e s  y e t m o re  p u b l ic i ty .  Y e t  th e re  is  no  
e v id e n c e  f o r  th is  e ith e r .  I n  th e  la s t y e a r  o r  so w e  h a v e  re c e iv e d  
c o m p la in ts  f r o m  M e m b e rs  o f  th e  R o y a l F a m i ly ,  a n u m b e r  o f  
G o v e rn m e n t M in is te r s ,  f r o m  M P s , f r o m  c e le b r it ie s  ( in c lu d in g  w e l l -  
k n o w n  soap s ta rs  a n d  s in g e rs ) , f r o m  c r im in a ls ,  f r o m  h ig h - ra n k in g  
p o l ic e  o ff ic e rs ,  f r o m  B is h o p s  a nd  f r o m  H ig h  C o u r t  Judges. A l l  these  
p e o p le  to o k  th e  d e c is io n  to  c o m p la in  in  o rd e r  e ith e r  to  set d o w n  a 
m a rk e r  a b o u t th e ir  p r iv a c y  o r  to  p ro te c t  th e ir  f a m i ly  o r  to  h a ve  th e  

re c o rd  set s tra ig h t o n  a p o in t  o f  a ccu racy .

12. T h e  C o m m is s io n  has a lso  a lw a y s  re c o g n is e d  th a t  i t  ta ke s  co u ra g e  fo r  
p e o p le  to  c o m p la in  a nd  ta k e  o n  a n e w s p a p e r o r  m a g a z in e . T h a t is  w h y  
o u r  p ro c e d u re s  a re  s im p le  a nd  p r iv a te  - a nd  a lso  w h y  w e  c ra c k  d o w n  
h a rd  o n  a n y  n e w s p a p e r  th a t  a tta c k s  a c o m p la in a n t  f o r  m a k in g  a 

c o m p la in t,  s o m e th in g  w h ic h  happens o n ly  e x tre m e ly  ra re ly .

13. A g a in s t  th a t b a c k g ro u n d , th e  in s u p e ra b le  p ro b le m  w i th  p ro - a c t iv i ty  
and  th e  use o f  o w n  v o l i t io n  c o m p la in ts  is  th a t  i t  w o u ld  in e v ita b ly  tu rn  
th is  s e rv ice  - fre e  a nd  a cce ss ib le  to  e v e ry b o d y  - in to  a tw o - t ie r  sys tem . 
In  o th e r  w o rd s , o rd in a ry  p e o p le  w o u ld  s t i l l  h a v e  to  s u m m o n  u p  th e  
c o u ra g e  to  m a k e  a c o m p la in t  —  b e ca u se  i t  is  u n l ik e ly  th a t  th e ir  
c o n c e rn s  w o u ld  e v e r b e  th e  s u b je c t o f  a t h i r d  p a r ty  c o m p la in t ;  y e t 
p u b l ic  f ig u re s  e m b ro ile d  in  a h ig h  p r o f i le  d is p u te  w i t h  a n e w s p a p e r 
c o u ld  e x p e c t th e  P C C  to  ta k e  a c tio n  fo r  th e m  o n  th e  b a c k  o f  a th ir d  
p a r ty  c o m p la in t .  B u t  s u c h  c o m p la in a n ts  are  th o s e  w i t h  m o re  m eans  
th a n  m o s t -  in c lu d in g  s o l ic i to r s  o r  p re s s  o f f ic e s  - o f  m a k in g  a 
c o m p la in t .  I f  s o m e  p u b l ic  f ig u re s  d o n  t  m in d  c o m p la in in g ,  w h y  

s h o u ld  o the rs  e x p e c t a d if fe re n t  se rv ice?

14. T h e  o th e r  r e s u lt  o f  s u c h  a s y s te m , o f  c o u rs e , m a y  w e l l  be  to  
d is c o u ra g e  th o s e  w h o  do  m a k e  c o m p la in ts  a t th e  m o m e n t f ro m  d o in g  
so. In  o rd e r to  p ro te c t  th e ir  fa m ily ,  th e  P r im e  M in is te r  and  M rs  B la i r  
h ave  m a d e  a n u m b e r  o f  c o m p la in ts  to  us, as h a ve  o th e r p u b lic  f ig u re s . 
I f  th e  P C C  w a s  ta k in g  c o m p la in ts  u p  o n  its  o w n  b e h a lf,  o r  re s p o n d in g  
to  t h i r d  p a r t ie s ,  s h o u ld n  t  th e y  h a v e  b e e n  a b le  to  e x p e c t th e
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C o m m is s io n  to  d o  i t  f o r  th e m ?  W h y  s h o u ld  th e y  h a v e  to  c o m p la in  

the m se lve s?

P o l i t ic is in g  th e  P C C

15. T h e  p re ssu re  on  th e  P C C  to  ra ise  c o m p la in ts  o n  its  o w n  b e h a lf, o r  on  

th e  b a c k  o f  a th i r d  p a r ty ,  in e v ita b ly  o ccu rs  w h e n  a p u b l ic  f ig u re  - and  
o fte n  a p o l i t ic ia n  - has been  e m b ro ile d  in  a d is p u te  w i th  a n e w sp a p e r 

o r  m a g a z in e . T h is  h ig h lig h ts  one e n o rm o u s  d a n g e r o f  such  a sys tem  - 
th a t i t  w o u ld  end  u p  p o l i t ic is in g  th e  C o m m is s io n .

16. O n  one  sce na rio , im a g in e  a s to ry  in  a n e w s p a p e r a b o u t th e  p r iv a te  l i f e  
o f  a m e m b e r o f  a C a b in e t. T h e  P C C  dec ides  to  ra ise  its  o w n  c o m p la in t 

a nd  in v e s tig a te . A t  the  v e ry  leas t th a t m ig h t  be  c o n s tru e d  as a p o l i t ic a l  
d e c is io n  - a n d  o ne  th a t  p u ts  a n y  s y s te m  o f  re g u la t io n  on  a v e ry  
s l ip p e r y  s lo p e . N e x t  w e e k  th e re  is  a s to ry  a b o u t a m e m b e r o f  a 
S h a d o w  C a b in e t.  I n  o rd e r  to  m a in ta in  so m e  fo r m  o f  p o l i t ic a l  
n e u t r a l i t y ,  th e  C o m m is s io n  th e n  ta k e s  u p  th a t  c o m p la in t .  T h e  n e t 
r e s u lt  o f  th a t  is  a C o m m is s io n  w h ic h  - in  o rd e r  to  m a in ta in  its  

im p a r t ia l i t y  - s ta rts  in v e s t ig a t in g  a n y  s to ry  w h ic h  appears  a b o u t a 
p o l i t ic ia n ,  because  i t  c a n n o t stop  once  i t  has started .

17. T h e  re s u lt  o f  th a t is  s o m e th in g  th e  P C C  has a lw a y s  fo u g h t  s tre n u o u s ly  
to  a v o id  —  th a t  th e  P C C  b e c o m e s  a P o l i t i c i a n s  C o m p la in ts  
C o m m is s io n , o r  in d e e d  a Press C o n tro l C o m m is s io n  w h ic h  is  th e re  to  
a v o id  p o l i t ic ia n s  a n d  o th e r  p u b l ic  f ig u r e s  h a v in g  to  ta k e  o n  
n ew spa p e rs  th e m se lve s .

F ro m  c o m p la in ts  - to  c o n tro l

18. In  o rd e r to  a v o id  charges th a t i t  w a s  ru n n in g  a s e rv ic e  s im p ly  fo r  h ig h  
p r o f i le  p u b lic  f ig u re s , th e  P C C  w o u ld  have  to  m a k e  m u c h  w id e r  use o f  

o w n  v o l i t io n  c o m p la in ts  - ta k in g  u p  cases w h e re  o rd in a ry  m e m b e rs  o f  
the  p u b lic  f in d  th e m se lve s  u n d e r n e w sp a p e r s c ru tin y .

19. T h is  w o u ld  in e v i t a b ly  m e a n  h a v in g  to  e s ta b lis h  a w id e  ra n g in g  
m o n ito r in g  e xe rc ise , in  w h ic h  w e  w e re  lo o k in g  fo r  s to r ie s  a b o u t th e  
p r iv a te  liv e s  o f  o rd in a ry  p e o p le .
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20. T h is  leads to  a n o th e r p ro b le m . T h e  f ig u re s  set o u t in  S e c tio n s  A  and  C  

s h o w  th a t  th e  m a jo r i t y  o f  cases o f  in t ru s io n  in to  p r iv a c y  ra is e d  b y  

o rd in a ry  m e m b e rs  o f  th e  p u b l ic  a re  n o t  a b o u t n a t io n a l n e w s p a p e rs  - 
b u t a b o u t th e  re g io n a l p ress . T h is  is , in  m a n y  w a y s , in e v ita b le ;  lo c a l 
a nd  re g io n a l n e w s p a p e rs  q u ite  f r e q u e n t ly  in c lu d e  a g o o d  d e a l o f  
m a te r ia l a b o u t lo c a l f ig u re s ,  a b o u t th o se  a p p e a r in g  in  C o u r t  cases, 
a b o u t C o u n c il lo rs  and  so on. Y e t  h o w  c o u ld  th e  C o m m is s io n  e v e r p u t  
i t s e l f  in to  th e  p o s it io n  o f  m o n ito r in g  o v e r  1 ,3 0 0  re g io n a l t i t le s ,  a nd  
h u n d re d s  o f  m a g a z in e s  as w e ll?

21 . T h e  a n sw e r is  th a t i t  c o u ld  n o t  - w ith o u t  p u t t in g  in  p la c e  an O rw e ll ia n  
s y s te m  o f  p re s s  m o n ito r in g  a n d  th e n  s e e k in g  in fo r m a t io n  f r o m  
o rd in a ry  p e o p le  to  assess w h e th e r  th e re  w a s  a p r im a  fa c ie  case o f  

in t ru s io n  in to  p r iv a c y .  I t  w o u ld  th e re fo re  in e v ita b ly  h a ve  to  s ta n d  b y  
its  u s u a l p ro c e d u re s  - a nd  e xp e c t p e o p le  w ith  a g r ie v a n c e  a b o u t a lo c a l 
n e w s p a p e r to  c o m p la in  d ire c t ly .  T h e  C o m m is s io n  w o u ld  th e n  re m a in  
o pen  to  the  ch a rg e  th a t i t  o p e ra te d  one  sys te m  fo r  th e  r ic h  and  fa m o u s  
a n d  o n e  f o r  e v e r y b o d y  e lse  - p r e c is e ly  th e  a rg u m e n t th a t  is  
c o n s is te n tly  a nd  r ig h t ly  m a d e  a b o u t a p r iv a c y  la w .

T h e  r ig h t  n o t  to  c o m p la in

22 . T h e  C o m m is s io n  has a lw a y s  re c o g n is e d  th a t som e  p e o p le  h a v e  v e ry  
g o o d  reasons f o r  n o t  c o m p la in in g  - and  m u s t th e re fo re  h a ve  th e  r ig h t  
n o t  to  c o m p la in .

23 . P a rt o f  th e  re a so n  fo r  th is  is  th a t  th e re  are  tw o  s ides to  m o s t s to r ie s  
a b o u t p ro m in e n t  in d iv id u a ls  - p a r t ic u la r ly  c e le b r it ie s , m a n y  o f  w h o m  
c o u r t  p u b l ic i ty ,  e ve n  i f  th e  end  re s u lt  appears to  us to  be  in tru s iv e .  In  
fa c t,  b ecause  o f  th e  success o f  th e  C o d e , th e re  are  v e ry  fe w  cases 
w h ic h  a rise  w h e re  th e re  is  an in t r u s io n  in to  p r iv a c y  w ith o u t  so m e  
p o te n t ia l d e fe n c e  b y  th e  n e w s p a p e r  - e ith e r  o f  c o n s e n t o r  p u b l ic  

in te re s t. T h e  u n fe tte re d  use  o f  t h i r d  p a r ty  o r  o w n  v o l i t io n  c o m p la in ts  
w o u ld  a ir  th a t  d e fe n c e  in  p u b l ic  —  e ve n  i f  i t  w a s  u n w e lc o m e  to  th e  
in d iv id u a l in v o lv e d .

24 . I f  th e  P C C  w a s  ra is in g  its  o w n  c o m p la in ts  a b o u t h ig h  p r o f i le  p u b l ic  
f ig u re s , th e  C o m m is s io n  w o u ld  h a v e  to  re c o g n is e  th a t  in  som e cases 

its  a c tio n s  w o u ld  be  e x tre m e ly  e m b a rra ss in g . T a k e  tw o  e xa m p le s .
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•  A  s to ry  a b o u t th e  p r iv a te  l i f e  o f  a G o v e rn m e n t M in is te r  appears in  a 
S u n d a y  n e w s p a p e r  - p la n te d  th e re  b y  s o m e b o d y  e lse  w i t h in  
G o v e rn m e n t. T h e  M in is te r  k n o w s  th a t a nd  th e re fo re  does n o t w a n t to  
c o m p la in .  D o e s  th e  C o m m is s io n  o v e r - ru le  h im  a n d  in s is t  th a t th e  
b a c k g ro u n d  be  m a d e  k n o w n ?  D o e s  i t  in tru d e  fu r th e r  in to  h is  p r iv a te  
l i fe ?  I t  re c e iv e s  a t h i r d  p a r ty  c o m p la in t .  D o e s  i t  in v e s tig a te  i t  - and  

th e n  r e je c t  i t ,  c a u s in g  th e  in d iv id u a l  in  q u e s t io n  e x tre m e  
e m b a rrassm en t?  H o w e v e r ,  i f  th e  C o m m is s io n  w a s  m a k in g  w id e  use o f  
o w n  v o l i t io n  c o m p la in ts  a n d  d e c id e d  N O T  to  ra is e  its  o w n  c o m p la in t  
in  th is  in s ta n ce , w o u ld n  t  o th e rs  in fe r  s o m e th in g  f r o m  th is?  W o u ld n  t  
th e  in d u s t r y ,  to o ,  t h in k  th a t  th e  C o m m is s io n  w a s  o n ly  ra is in g  
c o m p la in ts  w h e re  i t  h a d  a lre a d y  m a d e  its  m in d  u p  in  advance  th a t the  
n e w s p a p e r w a s  g u i l t y  o f  a b re a c h  o f  th e  C o d e  - b u t  d id n  t  do  so on  the  

m a jo r i t y  o f  o c c a s io n s  w h e n  th e re  w a s  a le g it im a te  d e fe n ce ?  T h e  
C o m m is s io n  c o u ld  a lso  be  o pen  to  th e  ch a rge  f r o m  th e  c o m p e tito rs  o f  
th a t n e w s p a p e r th a t  i t  w a s  s h o w in g  u n d u e  le n ie n c e  o n  a p a r t ic u la r  
t i t le ,  p la c in g  th e  P C C  in  a p o s it io n  i t  has a lw a y s  f i r m ly  a v o id e d  - in  
the  m id d le  o f  th e  c o m p e t it iv e  b a tt le  b e tw e e n  new spa p e rs .

•  A  p ic tu re  o f  a w e l l  k n o w n  c e le b r ity ,  s o b b in g  as she a rr iv e s  to  a tte n d  
th e  fu n e ra l o f  a re la t iv e .  I t  lo o k s  a t f i r s t  s ig h t  as i f  i t  is  a p a p a ra z z i 
p ic tu re  a nd  p u b lic a t io n  is  in tru s iv e .  T h e  C o m m is s io n  re c e iv e s  a th ir d  
p a r ty  c o m p la in t  a n d  d e c id e s  to  in v e s t ig a te ,  b u t  f in d s  o u t th a t th e  
p ic tu re  w as  p o s e d  a nd  th e  c e le b r ity  w e l l  p a id  f o r  i t .  D o e s  i t  m a k e  the  
c irc u m s ta n c e s  c le a r  - a n d  e m b a rra s s  th e  p e rs o n  w h o  w a s  a fte r  a ll 
a c tin g  le g it im a te ly  ( i f  c y n ic a l ly )  to  pose  fo r  a p ic tu re  - o r  does i t  hush  
u p  its  f in d in g s  ? I f  i t  d id  th e  la t te r  th a t w o u ld  be  to  th e  d e tr im e n t o f  
th e  n e w s p a p e r, w h o  w o u ld  h a ve  h a d  to  e n d u re  th e  o p p ro b r iu m  o f  the  
P C C  la u n c h in g  its  o w n  in v e s t ig a t io n  - w i t h  a tte n d a n t p u b l ic i t y  f ro m  
th e  n e w s p a p e r s c o m p e t ito rs  - w i th o u t  th e  re a so n s  fo r  its  a c q u it ta l 
e v e r b e in g  m a d e  c lea r.

2 5 . A  fu r th e r  p o in t  a r ise s  f r o m  th e  p o s s ib i l i t y  th a t  th e  P C C  c o u ld  be  

c a u g h t b y  th e  te rm s  o f  th e  H u m a n  R ig h ts  A c t .  B y  ra is in g  a c o m p la in t  
a b o u t an  a r t ic le  o n  so m e o n e  s p r iv a te  l i f e  w i th o u t  th e ir  co nse n t, th e  
C o m m is s io n  m ig h t  w e l l  e n d  u p  b e in g  a ccuse d  o f  in t ru d in g  in to  th e ir  
p r iv a c y  -  in  b re a c h  o f  th e  le g is la t io n ,  a n d  fa c in g  le g a l a c t io n  as a 
re s u lt.
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26 . A l l  these  p o in ts  u n d e r l in e  th e  fa c t  th a t p e o p le  h a v e  a r ig h t  n o t  to  

c o m p la in  - a r ig h t  w e  w o u ld  be  ta k in g  a w a y  f r o m  th e m  i f  w e  w e re  
re g u la r ly  to  ta k e  u p  th i r d  p a r ty  c o m p la in ts ,  o r  ra ise  th e m  o f  o u r  o w n  

v o l i t io n .

T h e  r ig h t  n o t to  co -o pe ra te

27 . T h e re  is  an  a l l ie d  issu e  to  th is .  T h e  P ress C o m p la in ts  C o m m is s io n  
c a n n o t in v e s t ig a te  a c o m p la in t  w i th o u t  th e  c o -o p e ra t io n  o f  th o s e  
in v o lv e d ;  o n ly  w i t h  su ch  c o -o p e ra t io n  can  w e  a s c e rta in  a l l  th e  fa c ts  
re la t in g  to  a p a r t ic u la r  a r t ic le  and  th e n  a d ju d ic a te . T h a t is  h o w  w e  can  
m a k e  a v o lu n ta r y  a n d  n o n - le g a l is t ic  s y s te m  - w i th o u t  p o w e rs  to  
subp o en a  e v id e n ce , c a ll w itn e sse s  and  take  s ta tem en ts  on  o a th  - w o rk .  

W h e n  w e  g e t a c o m p la in t  w e  are assured  o f  c o -o p e ra tio n .

2 8 . W h a t happens  i f  w e  d e c id e  to  ra ise  a c o m p la in t a b o u t s o m e th in g  - and  
th o se  in v o lv e d  a re  n o t  p re p a re d  to  c o -o p e ra te  w i t h  us?  W e  c a n n o t 
c o m p e l th e m  to  do  so, a nd  w ith o u t  e v id e n c e  c a n n o t in v e s tig a te . T h e  
C o m m is s io n  is  th e n  le f t  u n a b le  to  a d ju d ica te .

2 9 . E x a c t ly  th is  set o f  c irc u m s ta n c e s  a rose  o v e r  th e  issue  o f  th e  a lle g e d  
h a ra ssm e n t o f  M a r y  B e l l  s d a u g h te r  f o l lo w in g  p u b lic a t io n  o f  C rie s  
U n h e a rd  In  th e  c la m o u r  th a t s u rro u n d e d  th is ,  n o b o d y  - in c lu d in g  
the  p o l ic e  a n d  s o c ia l s e rv ic e s  - w a s  ab le  to  p re s e n t th e  C o m m is s io n  
w i th  a n y  fa c ts  w h ic h  i t  c o u ld  in v e s tig a te . C a lls  to  each  o f  th e  m a jo r  
n ew spa p e rs  re c e iv e d  th e  re p ly  th a t th e y  w e re  a l l  a b id in g  b y  th e  C o d e  - 
s o m e th in g  w e  h a d  no  re a s o n  to  d o u b t. W h e re  c o u ld  th e  C o m m is s io n  
ta k e  th e  c o m p la in t  f r o m  th e re  - w ith o u t  c o m p e ll in g  s o c ia l se rv ice s  to  
co -o p e ra te , s o m e th in g  w e  c o u ld  o n ly  do  w ith  s ta tu to ry  p o w e rs?

C o n c lu s io n

30. T h e  p ro b le m s  assoc ia te d  w i th  th e  use  o f  o w n  v o l i t io n  c o m p la in ts  are 
m a n y  a n d  v a r ie d . T h e re  a re  som e w h o  a rg ue  th a t  i t  is  s o m e th in g  the  
C o m m is s io n  s h o u ld  d o  f r o m  t im e  to  t im e  . B u t  as se t o u t  in  

p a ra g ra p h s  9 -21  a bo ve , i t  w o u ld  be  im p o s s ib le  o c c a s io n a lly  to  ra ise

44 June 19 9 8 . S o m e o f  th ese  is su e s  are dealt w ith  in  the adju dication  on  the issu e s  arising from  
C lause 16 o f  the C od e on  paym ents to crim inals (R eport 43).

53

1 9 0

MODI 00043212



For Distribution to CPs

o n ly  o n e  o r  tw o  s p e c if ic  c o m p la in s ,  w i t h o u t  s l id in g  in to  a m o re  
g e n e ra l sys te m  o f  m o n ito r in g  and  u lt im a te ly  c o n tro l.

31 . I t  w a s  n e v e r  in te n d e d  th a t th e  P C C  s h o u ld  seek to  c o n tro l the  m e d ia  

b y  d e c id in g  w h a t i t  w o u ld  in v e s tig a te  o f  its  o w n  v o l i t io n  —  n o r  s h o u ld  
i t  in  a fre e  s o c ie ty . I t  w a s  in te n d e d , h o w e v e r , th a t th e  P C C  s h o u ld  n o t 

re p e a t th e  m is ta k e s  o f  th e  o ld  P ress C o u n c il  - w h o s e  in v e s tig a t io n s  
in to  c o m p la in ts  w ith o u t  c o m p la in a n ts  m e a n t th a t th o s e  m e m b e rs  o f  
th e  p u b l ic  w i t h  a g e n u in e  g r ie v a n c e  o fte n  o b ta in e d  o n ly  l im ite d  and  
m u c h  d e la y e d  redress.

3 2 . A lth o u g h  th e  C o m m is s io n  does, o f  cou rse , h a v e  a v e ry  p o w e r fu l ro le  
in  ra is in g  s tanda rds  o f  jo u rn a l is m  - th ro u g h  o u r  a d ju d ic a tio n s , th ro u g h  

g u id a n c e  n o te s  a n d  so o n  - o n  a d a y  to  d a y  le v e l th e  P C C  is , a t its  
h e a r t ,  a d is p u te  re s o lu t io n  p ro c e d u re  w h ic h  d e p e n d s  o n  p e o p le  
b r in g in g  th e ir  d isp u te s  to  us . I t  w o u ld  in v o lv e  an e n o rm o u s  p ra c tic a l - 
a nd  p h i lo s o p h ic a l - ch an g e  fo r  th e  P C C  to  g o  lo o k in g  fo r  d isp u te s  to  
re s o lv e . T h a t w o u ld  m a k e  i t  a c o n t r o l l in g  C o m m is s io n ,  p ro te c t in g  
p e o p le  in  th e  p u b l ic  eye , n o t  a c o m p la in ts  C o m m is s io n  w o r k in g  fo r  

th e  p u b lic .
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E  (5 )  M e d ia  m o n i t o r in g

3.

T h e  P ress C o m p la in ts  C o m m is s io n  w a s  e s ta b lis h e d  w i th  th e  a im  o f  
d e a lin g  w i th  c o m p la in ts  f r o m  in d iv id u a ls  a ffe c te d  b y  b reaches  o f  th e  
in d u s try  s C o d e  —  as set o u t in  S e c tio n  E 4  above . I t  w a s  n o t set u p  as a 
b o d y  to  ra is e  i t s  o w n  c o m p la in ts  ( e x c e p t  in  e x c e p t io n a l  

c irc u m s ta n c e s )  —  a n d  so th e  P C C  has n e v e r  h a d  to  p u t  in  p la c e  a 
c o m p re h e n s iv e  p ro g ra m m e  o f  m e d ia  m o n ito r in g .

T h e re  w o u ld  be  p ra c t ic a l p ro b le m s  in  d o in g  so. T h e re  a re  o v e r  20  
n a t io n a l d a i ly  a n d  S u n d a y  n e w sp a p e rs ; o v e r  1 ,000  re g io n a l a nd  lo c a l 
n e w s p a p e rs  in  E n g la n d  a nd  W a le s ; 180 t i t le s  p u b lis h e d  in  S c o tla n d  
and  N o r th e rn  I re la n d ; a nd  a t th e  la s t c o u n t o v e r  8 ,3 0 0  m a g a z in e  t it le s . 

In  a d d it io n ,  th e re  are  a m u s h ro o m in g  n u m b e r  o f  n e w s p a p e r w e b s ite s  
o v e r  w h ic h  th e  P C C  has ju r is d ic t io n .  T o  m o n ito r  a ll these  fo r  p o te n t ia l 
b reaches o f  the  C o d e  w o u ld  be  an im p o s s ib il i ty .

T h e re  are  p h i lo s o p h ic a l o b je c t io n s  as w e ll .  T h e re  is  a p e r i lo u s ly  th in  
l in e  b e tw e e n  m o n ito r in g  a fre e  p ress  a n d  s e e k in g  to  c o n tro l i t ,  as 

ju d g e m e n ts  a b o u t th e  is su e s , p e rs o n a lit ie s  a n d  s to r ie s  to  m o n ito r  
w o u ld  be  e x tre m e ly  s u b je c tiv e . T h a t is  n o t th e  jo b  o f  th e  P C C  w h ic h  
is  w h y  w e  h a ve  n e v e r s o u g h t to  e s ta b lis h  a m e d ia  m o n ito r in g  sys tem .

R a is in g  s tandards

4 .  H o w e v e r , th e  C o m m is s io n  a ls o  re c o g n is e s  th a t  i t  is  i ts  jo b  to  
a d m in is te r  th e  in d u s try  s C o d e  a n d  to  do  w h a t i t  can  c o n s is te n tly  to  
ra is e  s ta n d a rd s  o f  n e w s p a p e r  re p o r t in g .  In  1 99 8 , th e  C o m m is s io n  
d e c id e d  th a t th e re  w a s  th e re fo re  a case fo r  u n d e r ta k in g  an o c c a s io n a l 
—  a n d  p r iv a te  —  m o n ito r in g  p ro je c t  to  d e c id e  w h e th e r  th e  C o m m is s io n  
n e e d e d  to  ta k e  a c tio n  o n  n e w s p a p e r s tan d a rds  in  d e f in e d  areas. T h is  
c o m p r is e d  tw o  areas:

5 .

g e n e ra l m o n ito r in g  exe rc ises ; and
e xe rc ises  on  s p e c if ic  areas re la t in g  to  v u ln e ra b le  g ro u p s  o f  p e o p le .

W i th  th e  g e n e ra l m o n ito r in g  e x e rc is e , n a t io n a l d a i ly  a n d  S u n d a y  
n e w sp a p e rs  w e re  scanned  b y  a m e m b e r o f  th e  P C C  s s ta f f  a nd  s to r ie s  

a nd  p h o to g ra p h s  th a t lo o k e d  as i f  th e y  m ig h t  ra ise  issues  u n d e r  th e  
C o d e  w e re  c o n s id e re d  f o r  in fo r m a l a n d  p r iv a te  in v e s t ig a t io n .  S om e
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re g io n a l n e w s p a p e r t i t le s ,  som e  p u b lic a t io n s  in  S c o tla n d , a nd  som e 
m a g a z in e s  w e re  a lso  sca nn e d . W h e n  i t  w a s  c le a r  th a t  n o n e  o f  th e  
in d iv id u a ls  d ir e c t ly  in v o lv e d  in  th e  s to r ie s  w e re  g o in g  to  c o m p la in , a 
p r iv a te  a n d  in fo r m a l le t te r  w a s  se n t to  th e  n e w s p a p e r o r  m a g a z in e  

c o n c e rn e d  e x p la in in g  th e  n a tu re  o f  th e  e x e rc is e  a n d  in v i t in g  th e  

p u b lic a t io n  to  co m m e n t.

6 . N e a r ly  a l l  th e  a p p ro a ch e s  m a d e  b y  th e  C o m m is s io n  re c e iv e d  v e ry  
h e lp fu l responses  e x p la in in g  th e  b a c k g ro u n d  to  th e  s to ry  and  s e tt in g  
o u t h o w  the  p u b lic a t io n s  h a d  c o n s id e re d  th e  m a tte r  u n d e r  th e  C ode. In  
v i r t u a l ly  e v e ry  case p u b lic a t io n  c o u ld  be  ju s t i f ie d ;  b u t  in  a h a n d fu l o f  
cases w h e re  n o  a d e q u a te  re s p o n s e  w a s  o f fe re d ,  th e  p u b lic a t io n s  
c o n c e rn e d  w i t h o u t  e x c e p t io n  a g re e d  to  b e a r  th e  C o m m is s io n  s 

co n ce rn s  in  m in d  in  p re p a ra tio n  o f  fu tu re  a rt ic le s . A  n o te  s u m m a ris in g  
the  f in d in g s  o f  th is  e xe rc ise  is  set o u t in  A p p e n d ix  X X V .

7. T h is  e xe rc is e  has b een  re p e a te d  a t o c c a s io n a l in te rv a ls  s in ce  the n . O n  
each o c c a s io n  th e  C o m m is s io n  —  w h ic h  has re v ie w e d  a ll th e  p ap e rs  — 
has c o n c lu d e d , f r o m  th is  l im ite d  e xe rc ise , th a t th e re  is  n o  id e n t if ia b le  

p ro b le m  o f  s u b s ta n t ia l n u m b e rs  o f  b re a c h e s  o f  th e  C o d e  g o in g  
u n re p o r te d  to  th e  P C C . T h e  C o m m is s io n  w i l l  c o n t in u e  th is  p r iv a te  
in i t ia t iv e  a t its  d is c re t io n  in  th e  fu tu re .

S p e c if ic  m o n ito r in g  exerc ises

8 . M o re  im p o r ta n t ly ,  th e  C o m m is s io n  has d e p lo y e d  th is  p ro c e d u re  o n  a 
n u m b e r  o f  o c c a s io n s  r e la t in g  to  s p e c if ic  issu e s  —  p a r t ly  to  assess 
g e n e ra l s tanda rds  o f  re p o r t in g ,  a nd  a g a in  to  see w h e th e r  in d iv id u a ls  in  
p a r t ic u la r ly  v u ln e ra b le  p o s it io n s  m a y  n o t  be  c o m p la in in g .

•  In  th e  f i r s t  case, th e  C o m m is s io n  lo o k e d  a t n e w s p a p e r co ve ra g e  o f  the  
P a d d in g to n  R a il  D is a s te r  in  1999 —  as th e re  h a d  b een  som e a lle g a tio n s  

a t th e  t im e  o f  p re v io u s  la rg e -s c a le  tra g e d ie s  th a t  th e  p re ss  w a s  
u n ju s t i f ia b ly  in t ru s iv e  a t t im e s  o f  g r ie f  and  s h o c k  fo r  la rg e  n u m b e rs  o f  
in d iv id u a ls '^ ^ . A g a in ,  th e  C o m m is s io n  re v ie w e d  th e  p a p e rs  a nd  w a s  
c o n te n t th a t n e a r ly  a ll th e  c o ve ra g e  i t  e x a m in e d  appeared , in  th e  l ig h t  
o f  responses f r o m  e d ito rs , to  h a ve  b ee n  c a rr ie d  o u t in  a cco rda n ce  w ith  
th e  C ode.

45 T he ro le  o f  the C o m m issio n  during D unblane and other tragedies is covered  in  Section  A 4 .
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•  T h e  C o m m is s io n  has a lso  b ee n  c o n c e rn e d  o v e r  th e  ye a rs  to  seek to  
im p ro v e  re p o r t in g  s tan d a rds  in  m a tte rs  re la t in g  to  m e n ta l h e a lth  (see 
S e c tio n  D 2 ) .  A c c o r d in g ly ,  i t  u n d e r to o k  a s h o r t m o n ito r in g  s u rv e y  

o v e r  a s ix -m o n th  p e r io d  in  1999  to  assess s tanda rds  in  th is  area. T h e  
C o m m is s io n  n o te d  th a t re p o r t in g  a ppea red  to  be  m o re  b a la n c e d  s ince  
th e  p u b l ic a t io n  o f  its  g u id a n c e  n o te , a n d  th e  w o r k  w a s  u s e fu l as 

b a c k g ro u n d  to  the  m e e tin g  w i th  M I N D  and  o th e rs  in v o lv e d  in  th e  care  
o f  th o s e  w ith  m e n ta l il ln e s s . In d e e d , M I N D  i t s e l f  c o m m e n te d  a b o u t 
th e  tre n d  to  m o re  b a la n c e d  re p o r t in g  a t its  2001 Press A w a rd s ;

M o r e  a r t ic le s  th a n  e v e r  b e fo re  h a v e  b e e n  s h o r t - l is te d  f o r  th e  
J o u rn a lis t  o f  th e  Y e a r  A w a rd ,  a n d  v e ry  fe w  a r t ic le s  a p p e a r o n  th e  
B ig o t  o f  th e  Y e a r  A w a r d  s h o r t l is t .  T h is  p o in ts  to  a g ra d u a l 
im p ro v e m e n t in  m e d ia  re p o r t in g  o f  m e n ta l h e a lth  issues. T h e  s h o r t l is t  
in c lu d e s  s ta f f  re p o rte rs  o n  n a t io n a l b ro a d sh e e t a nd  ta b lo id  pape rs , and  
lo c a l p ape rs , c o n s u m e r m a g a z in e s , and  fre e lan ce rs .

•  A n o th e r  g ro u p  o f  p e o p le  w h o  are in  a p a r t ic u la r ly  v u ln e ra b le  p o s it io n , 
m a in ly  w i t h  re g a rd  to  in d iv id u a l  p r iv a c y ,  is  th e  tra n s g e n d e re d  
c o m m u n ity .  F o l lo w in g  a n u m b e r  o f  c o m p la in ts  in  th is  a rea , th e  
C o m m is s io n  d e c id e d  p r iv a te ly  to  m o n ito r  th is  s p e c if ic  issu e  f o r  a 
s h o r t t im e  as a p re c u rs o r  to  m e e tin g s  w i th  tra n s g e n d e r o rg a n is a tio n s  
such  as th e  B e a u m o n t S o c ie ty . T h a t has p ro v e d  a u s e fu l in it ia t iv e ,  and  
a lth o u g h  the  S o c ie ty  —  l ik e  M I N D  —  fo u n d  th e re  w a s  s t i l l  som e  scope 
f o r  im p ro v e m e n ts  in  re p o r t in g ,  th e  P C C  s in te re s t a n d  in v o lv e m e n t  
w i t h  these  p a r t ic u la r ly  v u ln e ra b le  g ro u p s  o f  p e o p le  w a s  w e lc o m e d  b y  
those  in v o lv e d  w ith  th e ir  ca re  and  su p p o rt.

•  T h e  C o m m is s io n  a lso  u n d e r to o k  an  e x e rc is e  o n  m a tte rs  re la t in g  to  
re fu g e e s  a nd  a s y lu m  seekers . A g a in ,  th e  in fo r m a t io n  w a s  o f  use  in  
m e e tin g s  w i th  th e  R e fu g e e  C o u n c il a nd  o th e rs , w h e re  th e  c o m p la in ts  
p ro cess  w a s  e x p la in e d  in  m o re  d e ta il.

9. T h e  C o m m is s io n  w i l l  c o n tin u e  to  u n d e rta k e  these  p r iv a te  m o n ito r in g  
e xe rc ise s , w h e re  i t  is  a p p ro p r ia te  to  do  so a nd  w h e re  th e re  is  c o n c e rn  
th a t a p a r t ic u la r ly  v u ln e ra b le  g ro u p  o f  p e o p le  m a y  n o t be  m a k in g  use 

o f  th e  P C C  s se rv ice s . T h e  in fo rm a t io n  w i l l  be  used  to  h e lp  us  ensure  
th a t  s u c h  g ro u p s  o f  in d iv id u a ls  a re  m a d e  m o re  a w a re  o f  th e  
c o m p la in ts  p ro c e d u re  and  th e  b e n e f it  o f  c o m p la in in g .
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E  (6 ) A c c o u n ta b i l i t y  a n d  s c r u t in y

1. Issues  o f  a c c o u n ta b i l i t y  a n d  o pe n ne ss  are  in e v i ta b ly  d i f fe re n t  in  a 
sys tem  o f  s e lf - re g u la t io n  to  a s ys te m  w h ic h  is  g o v e rn e d  b y  s ta tu te  and  
based  o n  le g a l c o n tro ls .  T h is  a rise s  p a r t ly  b ecause  o f  th e  so u rce  o f  

fu n d in g ,  a n d  p a r t ly  b eca u se  o f  th e  n a tu re  o f  th e  re g u la t io n  i ts e lf .  
H o w e v e r ,  th is  s h o r t S e c tio n  o u tlin e s  h o w  th e  C o m m is s io n  seeks to  be 
a cco u n ta b le  a nd  tra n sp a re n t, and  th e  s c ru t in y  th a t i t  re ce ive s .

A c c o u n ta b i l i ty  to  o u r  cu s to m e rs

O ne  o f  th e  m a in  w a y s  in  w h ic h  a n y  c o m p la in ts  h a n d lin g  b o d y  s h o u ld  

be a c c o u n ta b le  is  to  its  c u s to m e rs . T o  th a t  e nd , w e  e n s u re  th a t 
e v e ry o n e  w h o  c o m p la in s  —  n o  m a tte r  w h o  th e y  are —  re c e iv e s  a c le a r 
u n d e rs ta n d in g  a t the  s ta rt o f  the  p ro cess  o f;

w h a t o u r  ro le  is , and  w h a t o u tc o m e  th e y  can  e xp e c t;
h o w  th e  p ro cess  w o rk s ;
h o w  lo n g  i t  w i l l  ta k e ; and
the  s tanda rds  o f  se rv ic e  th e y  can e xpe c t.

3. M u c h  o f  th is  is  la id  o u t in  a le a f le t  o n  H o w  to  C o m p la in ,  w h ic h  is  in  
A p p e n d ix  I I ,  in c lu d in g  th e  se rv ic e  c o m m itm e n ts  in  th e  C o m p la in a n ts  
C h a r te r  set o u t in  S e c tio n  A 5 .

4 . W h e n  th e  C o m m is s io n  reaches a d e c is io n  o n  a c o m p la in t,  i t  a lso  g iv e s  
c le a r re a s o n in g  fo r  its  d e c is io n . T h is  is  set o u t  in  a le t te r  to  b o th  the  
p a rtie s . C o m p la in a n ts  w h o  ta k e  is su e  w i th  th e  f in d in g s  a re  to ld  th a t 
th e  C o m m is s io n  w i l l  h a p p i ly  r e c o n s id e r  a n y  c o m p la in t ,  i f  th e  
c o m p la in a n t can  s h o w  e ith e r  th a t th e  C o m m is s io n  has m is u n d e rs to o d  
s o m e th in g  o r  can  p ro d u c e  n e w  e v id en ce .

5 . W e  set o u t e ls e w h e re  h o w  w e  seek  to  m e a s u re  o u r  success in  these  
areas, a nd  each  y e a r  w e  p u b lis h  o p e n ly  ( u n l ik e  som e o f  th e  s ta tu to ry  
re g u la to rs ) in  o m  A n n u a l R e v ie w .

d e ta ils  o f  th e  n u m b e r  o f  c o m p la in ts  re c e iv e d  a nd  th e ir  o u tc o m e ; 
the  t im e  i t  to o k  to  dea l w i t h  c o m p la in ts ; 
re su lts  o f  a c u s to m e r s a tis fa c t io n  s u rv e y ; a nd
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•  a re p o r t  o n  h o w  w e  m e a su re d  u p  to  th e  ta rge ts  in  o u r  C h a rte r .

6. C u s to m e rs  w i t h  a g r ie v a n c e  a b o u t th e  p ro c e d u re  can  c o m p la in  to  o u r 
C h a r te r  O f f ic e r ,  w h o  w i l l  seek to  see th a t o u r  p ro c e d u re s  h ave  been  
fo l lo w e d .  U l t im a te ly ,  o f  c o u rs e , a n y  c o m p la in a n t  can  a lso  seek  a 
ju d ic ia l  re v ie w  o f  o u r  d e c is io n  (see pa ra . 17 b e lo w ) .

7 . M e m b e rs  o f  th e  p u b l ic  a lso  h a ve  an  o p p o r tu n ity  to  m a k e  th e ir  in p u t  

in to  th e  te rm s  o f  th e  C o d e . A n y o n e  can  m a k e  a s u g g e s tio n  a b o u t 
p o s s ib le  c h a n g e s , a n d  th e  C o d e  C o m m it te e  w i l l  c o n s id e r  th e m  
c a re fu lly .  M o re  d e ta il o n  th is  is  c o n ta in e d  in  S e c tio n  E 2 .

A c c o u n ta b i l i t y  to  th e  p u b lic

8 . E a ch  y e a r, th e  P C C  p ro d u c e s  an A n n u a l R e v ie w  w h ic h  is  a v a ila b le  to  
a n y  m e m b e r o f  th e  p u b l ic  o n  th e  w e b s ite  o r  d ire c t  f ro m  th e  P C C . In  
a d d it io n  co p ie s  are  m a ile d  to  M P s , M S P s , C A B x ,  p u b lic  l ib ra r ie s  and  
o th e r  in te re s te d  p a r t ie s  to  e n s u re  th a t  a n y  in d iv id u a l  ca n  access 
in fo rm a t io n  a b o u t th e  P C C  s p e r fo rm a n c e  and  p ra c tic e .

9. K e y  to  th e  issu e  o f  p u b l ic  a c c o u n ta b il i ty  is , o f  cou rse , th e  la y  m a jo r i ty  
o n  th e  P C C  w h o  are  th e re , a m o n g  o th e r  re a son s , to  re p re s e n t th e  
in te re s ts  o f  th e  p u b l ic .  L a y  m e m b e rs  d o m in a te  th e  C o m m is s io n , its  
Sub C o m m itte e s , th e  w e e k ly  c o m p la in ts  m e e tin g s  and  th e  s e tt in g  o f  a 
B u d g e t —  as w e l l  as th e  A p p o in tm e n ts  C o m m is s io n .

A c c o u n ta b i l i t y  to  th e  in d u s try

1 0 .  I n  a s y s te m  o f  s e lf - r e g u la t io n ,  i t  is  o b v io u s ly  c r u c ia l th a t  th e  
C o m m is s io n  s h o u ld  b e  a c c o u n ta b le  to , b u t  n o t  c o n t ro l le d  b y . th e  
in d u s try .  A c c o u n ta b i l i t y  in  th is  a rea  m e a ns  th a t  th e  in d u s try  s h o u ld  
ensure  th e  P C C  is  d o in g  the  jo b  i t  w a s  set u p  to  do  —  and  co ve rs  such 

m a tte rs  as th e  a d m in is tra t io n  o f  th e  C ode, f in a n c e  and  an o v e rv ie w  o f  
h o w  th e  P C C  is  s e rv in g  c o m p la in a n ts .

1 1 . A c c o u n ta b i l i t y  w i t h  re g a rd  to  f in a n c e  s p r in g s  f r o m  a n n u a l b u d g e t 

m e e tin g s  b e tw e e n  th e  P C C  C h a irm a n  and  D ir e c to r  a nd  th e  P re s s b o f 
B o a rd ,  as w e l l  as q u a r te r ly  re p o r t in g  o f  e x p e n d itu re  f ig u re s .  T h e  
C h a irm a n  a n d  D ir e c to r  a lso  a tte n d  P re s s b o f B o a rd  m e e tin g s , w h e n
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in v ite d ,  to  re p o r t  b a c k  o n  th e  w o r k  o f  the  C o m m is s io n  —  fo r  in s ta n ce  

at th e  t im e  o f  th e  p u b lic a t io n  o f  th e  A n n u a l R e v ie w .

1 2 . T h e re  a re  o th e r  fo ru m s  o f  l ia is o n  b e tw e e n  th e  in d u s t r y  a n d  th e  

C o m m is s io n .  T h e  C h a irm a n  a n d  D ir e c to r  b o th  s it  in  an e x - o f f ic io  
c a p a c ity  o n  th e  e d ito rs  C o d e  C o m m itte e ; a nd  th e  C h a irm a n  o f  th e  
C o d e  C o m m it te e  s its , in  tu rn ,  as an  e x - o f f ic io  m e m b e r  o f  th e  
C o m m is s io n .

13 . C o m m is s io n e rs  a n d  m e m b e rs  o f  s ta f f  o f  th e  C o m m is s io n  a lso  seek 
r e g u la r ly  to  a tte n d  in d u s t r y  e v e n ts  —  n o t  le a s t to  re p o r t  o n  th e  
d e v e lo p m e n t  o f  th e  C o d e  —  a n d  a n s w e r q u e s t io n s  a b o u t th e  
C o m m is s io n  s w o rk .

14. I t  needs to  be  e m p h a s ise d  th a t n o n e  o f  th is  e n ta ils  a n y  in c u rs io n  in to  
th e  in d e p e n d e n c e  o f  th e  P C C . W h a t i t  does ensu re  is  b o th  th a t the  
in d u s try  is  s a tis f ie d  th e  C o m m is s io n  is  w o r k in g  to  p ro te c t th e  p u b lic  
in  th e  in d e p e n d e n t a nd  im p a r t ia l m a n n e r in  w h ic h  i t  w a s  set u p  and  

th a t e d ito rs  a n d  p u b lis h e rs  keep  u p  to  date  w ith  th e  w a y  in  w h ic h  w e  
a re  a p p ly in g  th e  C o d e  a n d , c o n s e q u e n t ly ,  r a is in g  s ta n d a rd s  
in c re m e n ta lly .

S c ru tin y

15. T h e  P C C , a lth o u g h  n o t  a s ta tu to ry  b o d y , is  a lso  s u b je c t f ro m  t im e  to  
t im e  to  th e  s c ru t in y  o f  P a r lia m e n t a nd  o f  th e  C o u rts .

16. T h is  in q u ir y  is  a g o o d  e x a m p le  o f  th a t. T h e  C o m m is s io n  w e lc o m e s  i t  
as a ch a n ce  to  d e m o n s tra te  its  s e rv ic e  to  th e  p u b l ic  and  th e  w a y  in  
w h ic h  th e  C o d e  has ra is e d  s tandards  —  a nd  w i l l  be  h a p p y , a t th is  t im e  
a n d  a n y  o th e rs , to  a p p e a r b e fo re  th e  S e le c t C o m m itte e  to  a n s w e r 
q u e s tio n s .

1 7 .  S im i la r ly ,  th e  P C C  w o r k s  w e l l  w i t h  th e  o f f ic ia ls  in  v a r io u s  
G o v e rn m e n t D e p a r tm e n ts  —  p r in c ip a l ly  th e  D e p a r tm e n t o f  C u ltu re , 
M e d ia  a n d  S p o rt,  b u t  a lso  th e  H o m e  O f f ic e ,  th e  L o r d  C h a n c e llo r  s 
D e p a r tm e n t a nd  a t t im e s  th e  F C O  —  in  a n s w e r in g  q u e s tio n s  th e y  m a y  
h ave , a nd  w o r k in g  in  p a r tn e rs h ip  w i th  th e m  to  so rt o u t p ro b le m s  (see 
S e c tio n  B 5 ) .
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18. F u r th e rm o re , w h i le  i t  has n e v e r  b e e n  e s ta b lis h e d  w h e th e r  o r  n o t  th e  

C o m m is s io n  is  s u b je c t to  th e  ju r is d ic t io n  o f  th e  D iv is io n a l C o u rt,  th e  
P C C  w i l l  a lw a y s  re a d ily  a n s w e r f o r  its  p ro c e d u re s  a nd  d e c is io n s  o n  an 
a c t io n  f o r  ju d ic ia l  r e v ie w  b ro u g h t  b y  a c o m p la in a n t.  T h e  P C C  s 
p ro c e d u re s  are  th e re fo re  s u b je c t to  th e  s c ru t in y  o f  th e  C o u rts , a nd  
a c c o rd in g ly  are fra m e d  in  a cco rda n ce  w ith  th e  ru le s  o f  n a tu ra l ju s t ic e .

19. I t  is  in te re s t in g  to  n o te  th a t  th e  P C C  has o n ly  b een  ta k e n  to  ju d ic ia l  
re v ie w  th re e  t im e s  in  tw e lv e  y e a rs  —  a n d  o n e  o f  th e se  cases w as  
w ith d ra w n  b e fo re  a f in a l d e c is io n  w a s  reached .

•  In  th e  f i r s t  case, th e  P C C  w a s  ta k e n  to  re v ie w  in  1995 b y  s e ria l k i l le r  
Ia n  B ra d y ,  a fte r  th e  C o m m is s io n  d e c id e d  n o t to  censu re  th e  e d ito r  o f  

T h e  S un  fo r  p u b lis h in g  p ic tu re s  o f  B ra d y  in  th e  g ro u n d s  o f  A s h w o r th  
Hospital"^^. B ra d y  s c o m p la in t  w a s  re je c te d  b y  th e  C o u rts  a t each  stage 
o f  th e  ju d ic ia l  r e v ie w  p ro c e s s  a n d  end e d  u p  f in a l ly  in  th e  C o u r t  o f  
A p p e a l in  S e p te m b e r 199 6 . In  f in d in g  in  fa v o u r  o f  th e  P C C , L o r d  
W o o lf ,  th e n  M a s te r  o f  th e  R o lls ,  m a d e  i t  c le a r  th a t th e  C o u r t  e nd o rse d  
th e  C o m m is s io n  s c o m m o n  sense a p p ro a c h  to  d e c is io n s  u n d e r  th e  

C o d e  o f  P ra c t ic e  ra th e r  th a n  a n y  a l te r n a t iv e  n a r r o w  te c h n ic a l 
in te rp re ta tio n .

•  T h e  P C C  w a s  n o t  ta k e n  a g a in  to  re v ie w  u n t i l  M a rc h  2 0 0 1 , w h e n  th e  
T V  p re s e n te r  A n n a  F o r d  s o u g h t r e v ie w  o f  a d e c is io n  b y  th e  
C o m m is s io n  th a t p ic tu re s  o f  h e r  ta k e n  o n  a p u b l ic  b e a ch  in  M a jo rc a  
w e re  n o t an in t r u s io n  in to  h e r  p r iv a c y .  T h e  C o u r t  a g a in  b a c k e d  th e  
P C C , a n d  in  a s tro n g  r u l in g  in  J u ly  2 0 0 1  c le a r ly  e n d o rs e d  th e  
p ro c e d u re s  i t  h a d  d e p lo y e d  in  re a c h in g  its  d e c is io n . T h e re  is  m o re  
d e ta il o n  the  f in d in g s  o f  M r  Ju s tice  S ilb e r  in  th is  case in  S e c tio n  C 5.

•  A  th i r d  case w a s  b ro u g h t  in  th e  s u m m e r o f  2 0 0 0  b y  c o m p la in a n ts  
w h o s e  c o m p la in t  h a d  b e e n  re je c te d . T h e  s in g le  Judge  re fu s e d  le a v e  to  
go  to  th e  A d m in is t r a t iv e  C o u r t  a n d  b e fo re  an  a p p e a l a g a in s t th a t  
d e c is io n  c o u ld  be  h e a rd  th e  c o m p la in a n ts  w ith d re w  th e ir  a p p lic a t io n .

2 0 . T h e  P C C  is  th e re fo re  c le a r ly  a nd  w i l l i n g l y  s u b je c t to  th e  s c ru t in y  o f  
th e  A d m in is t ra t iv e  C o u r t  i f  a g g r ie v e d  c o m p la in a n ts  w is h  to  c o m p la in  
a b o u t the  p ro c e d u re s  w e  d e p lo y e d  in  in v e s tig a t in g  th e ir  c o m p la in t.

46 K a y e  v The Sun, R e p o r t 31
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O p e n  m e e tin g s  and  m in u te s  o f  m e e tin g s

2 1 .  I t  is  s o m e tim e s  s u g g e s te d  th a t  th e  P C C  s h o u ld  h o ld  m e e tin g s  in  
p u b l ic ,  o r  p u b l is h  m in u te s  o f  its  m e e tin g s . T h e re  a re  in s u p e ra b le  
p ro b le m s  in  d o in g  so, because  m o s t o f  th e  c o m p la in ts  th e  C o m m is s io n  
dea ls  w i th  at its  m e e tin g s  re la te  to  in t ru s io n  in to  p r iv a c y  and  th e re fo re  
in v o lv e  s u b s ta n t ia l a m o u n ts  o f  h ig h ly  p e rs o n a l d e ta i l .  T h e  
c o n f id e n t ia l i t y  o f  these  p ro c e e d in g s  is  o n e  o f  th e  s tre n g th s  o f  o u r  
s y s te m  o v e r  th e  v e ry  p u b l ic  m a n n e r in  w h ic h  le g a l a c tio n s  are fo u g h t  
o u t. I t  w o u ld  th e re fo re  be  q u ite  w ro n g  o f  th e  P C C  to  o pen  its  m e e tin g s  
up  to  th i r d  p a rtie s . T h e  m in u te s  o f  th e  m e e tin g s  re c o rd  d e c is io n s  th a t 
are ta k e n . A l l  o f  these  are  p u b lis h e d  in  th e  C o m m is s io n  s q u a r te r ly  
b u l le t in s ,  so th e  m in u te s  c o n ta in  n o  m a te r ia l —  o th e r th a n  the  ro u t in e  
m a tte rs  a ssoc ia te d  w ith  c o m p a n y  la w  - th a t is  n o t  m a d e  p u b lic  in  a n y  
case.

C o n c lu s io n

2 2 . A lth o u g h  a n o n -s ta tu to ry  b o d y , th e  P C C  ca n  be  seen to  be  o p e n  and  
a c c o u n ta b le  —  a n d  s u b je c t, to o , to  degrees o f  s c ru t in y  a p p ro p r ia te  to  a 
s e lf - re g u la to ry  o rg a n is a tio n .
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S E C T I O N  F

T H E  E U R O P E A N  A N D  I N T E R N A T I O N A L

C O N T E X T
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F  (1 ) T h e  P C C  a n d  s e lf - r e g u la t io n  in  a E u r o p e a n  c o n te x t

1. T h e  U n ite d  N a t io n s  D e v e lo p m e n t R e p o r t  o f  2 0 0 2  h ig h lig h te d  th e  v i ta l  
im p o rta n c e  o f  a fre e  a nd  in d e p e n d e n t p ress  to  s p re a d in g  d e m o c ra c y . 
I t  p re se n te d  s e lf - re g u la t io n  as th e  m o s t o b v io u s  m e c h a n is m  b y  w h ic h ,  

s im u lta n e o u s ly , re s tr ic t iv e  s ta te  c o n tro ls  c o u ld  be  a v o id e d  and  h ig h e r  
s tan d a rds  o f  p ro fe s s io n a lis m  a n d  re s p o n s ib i l i t y  c o u ld  be  p ro m o te d . 
T h is  S e c tio n  lo o k s  a t s e lf - re g u la t io n  o f  th e  P C C  f i r s t  in  a E u ro p e a n  
p e rs p e c tiv e , and  th e n  in  a C o m m o n w e a lth  one.

T h e  E u ro p e a n  t ra d it io n  o f  s e lf- re g u la t io n

2 . T h e re  is  a lo n g  h is to r y  o f  p ress  s e lf - re g u la t io n  in  E u ro p e . T h e  Press 
C o u n c il o f  N o r w a y  w a s  se t u p  in  th e  1930s a nd  th e  S w e d is h  P ress 
C o u n c il has b ee n  in  o p e ra t io n  f o r  o v e r  e ig h ty - f iv e  yea rs . T h e  P C C , 
th e re fo re , f i ts  in to  a w e ll-e s ta b lis h e d  E u ro p e a n  t r a d it io n  o f  v o lu n ta ry  
re g u la tio n .

3 . M o re o v e r ,  th e re  ca n  be  l i t t le  d o u b t th a t  th e  t id e  o f  o p in io n  in  E u ro p e  
is p u l l in g  in c re a s in g ly  in  fa v o u r  o f  s e lf - re g u la t io n  o f  th e  press. In  the  
la s t f iv e  ye a rs , in d e p e n d e n t P ress C o u n c ils  h a v e  b ee n  e s ta b lis h e d  in  
S lo v a k ia , B o s n ia  a n d  B e lg iu m ,  w h i le  in  S lo v e n ia , S e rb ia , U k ra in e ,  
R u ss ia , B u lg a r ia  a n d  I re la n d  th e re  are o n g o in g  d is c u s s io n s  re g a rd in g  
the  e s ta b lis h m e n t o f  s e lf - re g u la to ry  in s t itu t io n s .

4 . In d e e d , th e re  are n o w  v e ry  fe w  c o u n tr ie s  a ro u n d  the  c o n t in e n t w h e re , 
i f  s e lf- re g u la t io n  does n o t e x is t, th e re  is  n o  d e s ire  to  set up  a s ys te m  o f  
th a t so rt. R e ce n t d e v e lo p m e n ts  are these ;

•  In  the  U k ra in e , a J o u rn a lis t ic  E th ic s  C o m m is s io n  has re c e n t ly  b ee n  set 
u p  b y  th e  In d e p e n d e n t  J o u r n a l is t ic  T ra d e  U n io n  to  a c t as an 

in d e p e n d e n t re g u la to r  d e a lin g  w ith  c o m p la in ts  and  e th ic a l issues.

•  In  I r e la n d  th e  in d u s t r y  a n d  th e  g o v e rn m e n t are  k e e n  to  see th e  
fo rm a t io n  o f  a P ress C o u n c il .  T h is ,  h o w e v e r ,  w i l l  n o t  be  p o s s ib le  
u n t i l  th e  c o u n try  s l ib e l la w s  are re fo rm e d .

•  T h e  S lo v e n ia n  J o u rn a lis t ic  S o c ie ty  has a p ress  code  th a t is  b ase d  o n  
th e  G e rm a n  m o d e l b u t  has e n c o u n te re d  p ro b le m s  w i th  o b ta in in g  the
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n e ce ssa ry  fu n d s  to  e s ta b lis h  a P ress C o u n c il .  N e g o t ia t io n s  re m a in  

o n g o in g .

S ta tu to ry  c o n tro l th e  e x c e p tio n , n o t the  ru le

5 . A m o n g  E U  m e m b e r  s ta tes  o n ly  F ra n c e  a n d  P o r tu g a l s tan d  o u t as 

e x c e p tio n s  to  the  s e lf - re g u la to ry  ru le . B o th  c o u n tr ie s  o pe ra te  s tr in g e n t 
p ress  la w s . T h e  F re n c h  la w s  o n  p r iv a c y  are  p a r t ic u la r ly  n o to r io u s  
— ^with th e  re s u lt  th a t  m u c h  o f  th e  p ress  in  th a t c o u n try  is  w id e ly  seen 
to  la c k  ro b u s tn e ss  a nd  som e  o f  i t  is , in  a n y  case, d e p e n d e n t o n  state  
s u b s id ie s . I n  P o r tu g a l th e  H ig h  A u th o r i t y  f o r  th e  M a s s  M e d ia  is  a 
g o v e rn m e n t- ru n  b o d y  th a t oversees th e  c o n d u c t o f  the  press.

6 . O f  th e  n in e te e n  P ress  C o u n c ils  o r  s im i la r  b o d ie s  in  c o n t in e n ta l 

E u ro p e , o n ly  th re e  are  fo u n d e d  o n  s ta tu te  —  D e n m a rk , L ith u a n ia  and  
T u rk e y  —  a n d  th o s e  in  D e n m a rk  a n d  L ith u a n ia  are  e f fe c t iv e ly  s e l f 
r e g u la to r y  b e c a u s e , w h i le  th e  la w  re q u ire s  th a t  th e re  is  a P ress 
C o u n c il,  i t  le a ves  its  a d m in is tra t io n  to  the  in d u s try .  C ru c ia lly ,  the re  is  
s u p p o r t  f o r  the se  s y s te m s  f r o m  th e  p ress  i t s e l f  H o w e v e r ,  T u rk e y  

p ro v id e s  a c le a r  d e m o n s tra t io n  o f  w h y  su ch  an  o rg a n is a t io n  ca n  be 
dan g e rou s  (e s p e c ia lly  as i t  m asque rades  as in d e p e n d e n t).

7 . T h e  P ress C o u n c il o f  T u rk e y  is  in  e ffe c t a to o l fo r  th e  g o v e rn m e n t to  
c o n tro l th e  p ress  a n d  su pp re ss  o p p o s it io n . I t  has a lso  p la y e d  a k e y  
ro le  in  th e  n o w  d is c re d ite d  W o r ld  A s s o c ia t io n  o f  P ress C o u n c ils  (see 
S e c t io n  F 2 ) ,  w h e re  i ts  f e l lo w  m e m b e rs  are  s ta te -ru n  b o d ie s  f r o m  
o u ts id e  E u ro p e , su ch  as th o se  in  B a n g la d e s h  and  E g y p t.

8 . T h e re  is  g e n e ra l a cce p ta n ce  th ro u g h o u t E u ro p e , h o w e v e r ,  th a t s e l f 
re g u la t io n  is  th e  b e s t w a y  to  re g u la te  the  p ress  and  i t  is  to  tru e  Press 
C o u n c ils  th a t c o u n tr ie s  w is h in g  to  e s ta b lis h  m e d ia  s e lf- re g u la t io n  tu rn  
fo r  a d v ic e  a nd  s u p p o rt.

C o m m o n  c h a ra c te r is t ic s

9 . P ress C o u n c ils  d o  o f  c o u rs e  v a ry  s l ig h t ly  f r o m  c o u n try  to  c o u n try  to  
ta ke  in to  a c c o u n t d if fe re n t  s o c ia l, c u ltu ra l and  p o l i t ic a l  co n s id e ra tio n s . 
C le a r ly  a s e lf - r e g u la to r y  b o d y  th a t  w o u ld  s u it  a s m a ll c o u n try  l ik e  
M a lta  w o u ld  n o t n e c e s s a r ily  s u it  the  U K ,  o r  v ic e  versa .
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10. N e v e rth e le s s , d esp ite  m in o r  d iffe re n c e s , the  v a r io u s  in d e p e n d e n t Press 

C o u n c ils  a ro u n d  E u ro p e  do  share th e  sam e b a s ic  ch a ra c te ris tic s .

11 . In  p a r t ic u la r  P ress C o u n c ils  are in d e p e n d e n t f ro m  g o v e rn m e n t, f ro m  
o th e r p re ssu re  g ro u p s  a nd  f ro m  th e  m e d ia . T h is  is  f re q u e n t ly  a ch ie ve d  

b y  th e  in c lu s io n  o f  m e m b e rs  o f  th e  p u b lic  o n  th e  C o u n c il.  In d e e d , as 

in  th e  U K ,  p u b lic  m e m b e rs  m a k e  u p  th e  m a jo r i t y  o f  th e  C o u n c il in  
B o s n ia , E s to n ia , th e  N e th e r la n d s , M a lta  a nd  S p a in , w h i le  in  S w e de n  
th e re  is  an  e qu a l n u m b e r o f  la y  and  press m e m b e rs .

12. M o s t  E u ro p e a n  Press C o u n c ils  are fu n d e d , a t le a s t in  som e p a rt, b y  the  
in d u s try  th a t th e y  are re g u la t in g . S om e sys tem s —  such  as in  th e  U K  
and  N o rw a y  —  re c e iv e  a ll o f  th e ir  m o n e y  f ro m  th e  in d u s try .  O th e rs  —  
G e rm a n y  a nd  F in la n d  fo r  in s ta n c e  —  are p a r t ly  fu n d e d  b y  the  in d u s try  
a nd  p a r t ly  b y  th e  ta x p a y e r  o n  a n o  s tr in g s  a tta ch e d  bas is . I f  th e re  is  
e x te rn a l fu n d in g  i t  is  a lw a y s  o n ly  o n  the  u n d e rs ta n d in g  th a t those  w h o  
p ro v id e  i t  p la y  n o  ro le  in  th e  a d m in is tr a t io n  o f  th e  s y s te m  o r  th e  
d e c is io n -m a k in g  p rocess.

1 3 . M o s t  E u ro p e a n  P ress C o u n c ils ,  l ik e  th e  P C C , see th e m s e lv e s  as 
d is p u te  re s o lu t io n  b o d ie s  —  b a c k in g  u p  th a t s e rv ic e  w ith  the  p o w e r  to  
issue  c r i t ic a l a d ju d ic a tio n s .

1 4 .  O n ly  th e  s m a lle r  P ress  C o u n c ils  —  w i t h  v e r y  lo w  n u m b e rs  o f  
c o m p la in ts  -  te n d  to  a cce p t t h i r d  p a r ty  c o m p la in ts .  T h e  C o u n c ils  o f  
B o s n ia , C a ta lu n ya , L ith u a n ia ,  E s to n ia  and  S w itz e r la n d  can  te c h n ic a lly  
e x a m in e  c o m p la in ts  f r o m  th i r d  p a r t ie s  a lth o u g h  in  p ra c t ic e  th e y  
s e ld o m  do. O th e r  P ress C o u n c ils ,  in c lu d in g  th e  P C C , m a y  e x a m in e  
cases f ro m  a th ir d  p a r ty  w h e re  n o  in d iv id u a l is  d ire c t ly  a ffe c te d .

15. S im ila r ly ,  o w n  v o l i t io n  c o m p la in ts  are ra re  in  E u ro p e , a lth o u g h  the  
C o u n c ils  u s u a lly  re ta in  th e  p o w e r  to  in s t itu te  th e m . M o s t  re c o g n is e  

the  d i f f i c u l t y  in h e re n t in  e x a m in in g  a case w h e n  tho se  in v o lv e d  do  n o t 
w is h  to  co -o p e ra te  w ith  the  in v e s tig a t io n . P ress C o u n c ils  h ave  n e ith e r 
th e  d e s ire  n o r  th e  re so u rce s  to  b e g in  m o n ito r in g  th e  p ress th ro u g h  
the  use o f  o w n  v o l i t io n  c o m p la in ts .

16. I t  is  s ig n if ic a n t  th a t  those  c o u n tr ie s  w ith  th e  lo n g e s t t ra d it io n  o f  p ress  
s e lf - re g u la t io n ,  in c lu d in g  S w e d e n , N o rw a y ,  F in la n d ,  G e rm a n y , th e  
N e th e r la n d s  a n d  th e  U K ,  a l l  n o w  h a ve  Press C o u n c ils  th a t g e n e ra lly
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o n ly  re a c t to  c o m p la in ts  a n d  do  n o t  te n d  to  use th i r d  p a r ty  o r  o w n  

v o l i t io n  c o m p la in ts  to  la u n c h  in v e s tig a tio n s .

1 7 . In  c o n tra s t, th e  o n ly  P ress C o u n c il  th a t  ra is e s  its  o w n  c o m p la in ts  
re g u la r ly  is  th a t  w h ic h  e x is ts  in  T u rk e y .  T h e  P ress C o u n c il e f fe c t iv e ly  
u t i l is e s  o w n  v o l i t io n  c o m p la in ts  as a m e a ns  o f  e n c o u ra g in g  p ro 
G o v e rn m e n t re p o r t in g .  I t  is , in  o th e r  w o rd s , s ta te  c o n tro l b y  th e  b a c k  

d o o r.

C o m p la in ts  h a n d lin g : th e  P C C  c o m p a re d  w ith  its  c o u n te rp a rts

18 . In  n u m e r ic a l te rm s  th e  P C C  re c e iv e s  fa r  m o re  c o m p la in ts  th a n  a n y  
o th e r s im i la r  in s t itu t io n :  in d e e d , in  2 0 0 2  w e  re c e iv e d  m o re  c o m p la in ts  

th a n  a ll th e  P C s in  E u ro p e  p u t  to g e th e r. T h is  is  p e rh a p s  u n s u rp r is in g  
g iv e n  th e  n a tu re  o f  th e  B r i t is h  p re ss  a n d  th e  h ig h  p r o f i le  o f  th e  
C o m m is s io n .  M o r e o v e r ,  r e a d e r s h ip  le v e ls  in  th e  U K  a re  
c o m p a ra t iv e ly  h ig h . A t  th e  lo w e r  e n d  o f  th e  s p e c tru m , in  B o s n ia  ju s t  
10%  o f  th e  p o p u la t io n  re a d  pape rs  re g u la r ly .

In s e t  (n e x t p a g e ) .  A  m a p  o f  E u ro p e  s h o w s  w h e re  s e lf - r e g u la to r y  P re s s  
C o u n c ils  h a v e  been e s ta b lis h e d , w h e re  th e y  a re  b e in g  se t u p  a n d  w h e re  no  
su ch  re g u la t io n  ex is ts . T h is  u n d e r lin e s  th e  c le a r  t r a d i t io n  o f  a n d  t re n d  to, 
s e lf - re g u la t io n  th ro u g h o u t E u ro p e .
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F  (2 ) H o w  th e  C o m m is s io n  h e lp s  o th e r  c o u n tr ie s  to  d e v e lo p  s e lf
r e g u la t io n

1. In  1997  a nd  1998  th e  W o r ld  A s s o c ia t io n  o f  P ress C o u n c ils  (W A P C )  
t r ie d  to  e s ta b lis h  a g lo b a l code  o f  e th ics  a n d  a tra n s -b o rd e r  c o m p la in ts  
a u th o r ity  to  u p h o ld  it .  T h is  p ro p o s a l —  w h ic h  e m a n a te d  f ro m  T u rk e y  - 
w a s  s t ro n g ly  o p p o s e d  b y  th e  P C C , a n d  in d e e d  m a n y  o th e r  P ress 
C o u n c ils ,  w h ic h  sa w  th e  id e a  as a n a th e m a  to  p ress  f re e d o m  a n d  th e  
p r in c ip le  th a t s e lf - re g u la t io n  w o rk s  b e s t w h e n  a p p lie d  a t th e  lo c a l o r  

n a t io n a l le v e l.

2 . T h e  P C C  p u l le d  o u t o f  W A P C , a n d  w a s  so on  fo l lo w e d  b y  th e  Press 
C o u n c ils  o f  A u s t r a l ia  a n d  N e w  Z e a la n d . T h e  o n ly  d e m o c ra t ic  
G o v e rn m e n t s t i l l  to  be  in v o lv e d  w i t h  th e  A s s o c ia t io n  is  Is ra e l,  and , 

a p a rt f r o m  th a t  in s t i tu t io n ,  W A P C  n o w  c o m p ris e s  s o le ly  s ta te -ru n  
P ress C o u n c ils  a n d  o rg a n is a t io n s , u n d e r  th e  a u s p ic e s  o f  th e  s ta te - 
fu n d e d  T u rk is h  Press C o u n c il a nd  S up re m e  Press C o u n c il o f  E g y p t.

3 . T h e  P C C  th o u g h t  th a t a n y  a s s o c ia t io n  o f  P ress C o u n c ils  s h o u ld  be 
m o re  c o n c e rn e d  w i th  p ro m o t in g  s e lf - re g u la t io n  in  th o s e  p la ce s  th a t 
w a n te d  i t  th a n  t r y in g  to  e s ta b lis h  an  u n n e c e s s a ry  s ch e m e  o f  tra n s 
b o rd e r  c o m p la in ts .  I t  th e re fo re  e n c o u ra g e d  th e  E u ro p e a n  P ress 
C o u n c ils  to  co m e  to g e th e r to  fo r m  a lo o se  a s s o c ia tio n  —  see F 3  b e lo w  
—  a n d  has s o u g h t g e n e ra lly  to  o f fe r  a d v ic e  a n d  e n c o u ra g e m e n t to  a n y  

c o u n try  e x p lo r in g  th e  b e n e fits  o f  p ress s e lf- re g u la t io n .

T h e  B o s n ia n  e x a m p le

4. O ne  o f  th e  c o u n tr ie s  in  w h ic h  th e  P C C  has been  m o s t c lo s e ly  in v o lv e d  
is  B o s n ia  a n d  H e rz e g o v in a  ( B iH ) ,  w h e re  so m e  fo r m  o f  s ta tu to ry  
c o n tro ls  on  th e  p r in te d  p ress  w as  m o o te d  in  1999.

5 .  T h e  P C C  w a s  c o n ta c te d  b y  th e  In d e p e n d e n t M e d ia  C o m m is s io n  
( IM C ) ,  a b o d y  set u p  b y  th e  In te rn a t io n a l C o m m u n ity  to  lic e n c e  and  
re g u la te  th e  b ro a d c a s t m e d ia , a n d  a g ree d  to  p ro v id e  a d v ic e  o n  h o w  i t  
m ig h t  be  p o s s ib le  to  e s ta b lis h  an  in d e p e n d e n t, s e lf - re g u la to ry  P ress 
C o u n c il in  th e  c o u n try .
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6 . T h e  I M C  h ad , in  p a r tn e rs h ip  w i t h  th e  s ix  jo u rn a lis ts  a sso e ia tio n s  o f  
B iH ,  a lre a d y  p ro d u e e d  a e ode  o f  e o n d u e t, w h ie h  th e y  f e l t  w a s  

a p p ro p r ia te  f o r  lo e a l e ircu m s ta n e e s , a n d  h a d  a g ree d  o n  th e  fo rm a t io n  
o f  th e  p ro p o s e d  C o u n e il.  A d v ie e  w a s , th e re fo re , re q u ire d  o n  h o w  to  
ru n  a Press C o u n e il o n  a d a y - to -d a y  bas is .

7. B eeause  o f  th e  o b v io u s  e th n ie  te n s io n s  in  th e  e o u n try , th e  s e le e tio n  o f  
a e h a irm a n  w a s  s o m e th in g  o f  a s tu m b l in g  b lo e k .  T h e  jo u r n a l is ts  
a sso e ia tio n s  e v e n tu a lly  d e e id e d  th a t i t  w o u ld  be  a d va n ta g eo u s  to  h ave  
an in te rn a t io n a l e h a irm a n  w h o  h a d  e x p e rie n e e  o f  s e lf - re g u la t io n  a nd  
in v ite d  th e  th e n  P C C  C h a irm a n  L o r d  W a k e h a m  to  f i l l  th e  p os t. O n  h is  
r e t i r e m e n t  f r o m  th e  C o m m is s io n ,  th e  A e t in g  C h a irm a n  o f  th e  
C o m m is s io n  P ro fe s s o r  P in k e r  w a s  a p p o in te d .  H e  a tte n d s  fo u r  

m e e tin g s  a y e a r  in  B o s n ia .

8 . S in ce  th e  B iH  P C  beg a n  d e a lin g  w i th  c o m p la in ts  in  2001  th e  P C C  has 
a lso  h e lp e d  in  th e  o n g o in g  p ro e e ss  o f  e o m p la in ts  h a n d lin g ,  g iv in g  
a d v ie e  o n  h o w  eases m ig h t  b e s t b e  re s o lv e d  a n d  g iv in g  a d e ta e h e d  
o p in io n  o n  e o m p la in ts  base d  o n  th e  in fo r m a t io n  p ro v id e d  b y  th e  B iH  

P C  s s e e re ta ria t. U lt im a te ly ,  h o w e v e r ,  i t  is  o n ly  tho se  o n  th e  g ro u n d  
in  B o s n ia  w h o  ean  assess th e  b e s t w a y  in  w h ie h  a m e d ia t io n  ean be 
aeh ie ve d .

9. T h e  P ress C o u n e il o f  B iH  is  g e n e ra lly  w e l l  s u p p o rte d  b y  th e  in d u s try ,  
p o l it ie ia n s  a n d  th e  in te rn a t io n a l e o m m u n ity  a n d  has re e e iv e d  fu n d in g  
f r o m  b o d ie s  as d iv e rs e  as th e  O rg a n is a t io n  f o r  S e e u r ity  a n d  C o 
o p e ra t io n  in  E u ro p e , th e  S w e d is h  In te rn a t io n a l D e v e lo p m e n t A g e n e y , 
th e  B r i t is h  E m b a s s y  in  B iH  and  th e  E U .

10. T h e  s u rv iv a l —  a n d  sueeess —  o f  th e  B iH  P C  is  a g re a t a e h ie v e m e n t fo r  
tho se  w is h in g  to  u n d e rp in  th e  f ra g i le  d e m o e ra e y  in  B o s n ia . T h e  P C C  
w i l l  e o n tin u e  to  p ro v id e  a e tiv e  s u p p o rt a n d  g u id a n e e  fo r  as lo n g  as i t
is  reques ted .

C e n tra l a nd  E a s te rn  E u ro p e

1 1 . In  th e  p a s t y e a r  th e  P C C  has re e e iv e d  a n u m b e r  o f  re q u e s ts  f r o m  

C e n tra l a n d  E a s te rn  E u ro p e  fo r  in fo r m a t io n  a n d  a d v ie e  o n  p ress  s e l f 
re g u la t io n .  I t  is  in  th is  p a r t  o f  E u ro p e  w h e re  p ress  fre e d o m  is  m o s t 
c o n s is te n t ly  th re a te n e d  b y  s t r in g e n t  l ib e l  la w s  a n d  s u s p ie io u s
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G o v e rn m e n ts  a n d  i t  is ,  th e re fo re ,  o f  g re a t im p o r ta n e e  th a t  s e lf 
re g u la t io n  be  e ne o u ra g e d  i f  th e  w i l l  e x is ts  lo e a lly .

12. In  th e  U k ra in e  a s m a ll N G O , C h a rte r-4 , w h ie h  is  e o m m itte d  to  ra is in g  
s tanda rds  o f  p ress  e o n d u e t a n d  e n e o u ra g in g  th e  g ro w th  o f  m e d ia  s e lf 
re g u la t io n , has ae te d  in  p a r tn e rs h ip  w i t h  th e  In d e p e n d e n t J o u m a lis t ie  

T ra d e  to  set u p  a J o u m a lis t ie  E th ie s  C o m m is s io n  (JE C ).

1 3 . T h is  C o m m is s io n ,  d e s p ite  o p p o s it io n  f r o m  p o l i t ie ia n s  a n d  m e d ia  
o w n e rs  is  a lre a d y  a e t in g  as a de fa e to  P ress  C o u n e il,  e x a m in in g  
c o m p la in ts  a n d  e n e o u ra g in g  jo u rn a lis ts  to  o p e ra te  b y  th e  m le s  o f  its  
code  o f  eondue t.

14 . T h e  P C C  w a s  a p p ro a e h e d  b y  C h a r te r -4  to  d iseuss th e  th e o ry  b e h in d  
s e lf - re g u la t io n  a n d  th e  p ra e t ic a lit ie s  o f  r a n n in g  a P ress C o u n e il.  In  
N o v e m b e r  2 0 0 2  th e  A c t in g  P C C  C h a irm a n  t r a v e l le d  to  K ie v  f o r  
fu r th e r  m e e tin g s  w ith  tho se  in v o lv e d . T h e  B r i t is h  E m b a s s y  in  K ie v  is  
a lso  p ro v id in g  s u p p o rt a nd  fu n d in g  fo r  th is  p ro je e t.

T h e  B r i t is h  G o v e rn m e n t a n d  overseas s e lf- re g u la t io n

1 5 .  In  fa e t,  th e  in v o lv e m e n t  o f  B r i t i s h  e m b a s s ie s  a n d  G o v e rn m e n t 
d e p a rtm e n ts  has b e e n  g ro w in g  re e e n t ly .  F o r  in s ta n e e , th e  B r i t is h  
C o u n e il in  S o fia , B u lg a r ia  a p p ro a e h e d  th e  P C C  in  2 0 0 2  fo r  a d v ie e  on  
th e  e s ta b lis h m e n t o f  a P ress C o u n e il in  th e  e o u n try . I t  e m e rg e d  th a t 
th e  E U  w a s  f in a n e in g  a m a jo r  p r o je e t  d e s ig n e d  to  im p r o v e  
p ro fe s s io n a l s tan d a rds  in  th e  B u lg a r ia n  m e d ia  a nd  th a t th e  f i r s t  a im  o f  
th a t p ro je e t w a s  to  set u p  a sys te m  o f  v o lu n ta ry  s e lf- re g u la t io n  fo r  the  
m e d ia .

1 6 . T h e  D e p a r tm e n t f o r  In te rn a t io n a l D e v e lo p m e n t has b ee n  fu n d in g  a 
p ro je e t  to  e s ta b lis h  s e lf - re g u la to ry  sys tem s  in  tw o  areas o f  R u s s ia  —  

R o s to v -o n -D o n  a n d  N iz h n y  N o v g o ro d . T h e  p ro je e t is  b e in g  o ve rsee n  
b y  th e  P ro g ra m m e  in  C o m p a ra t iv e  M e d ia  L a w  &  P o l ie y  (P C M L P ) ,  
w h ie h  is  base d  a t W o lfs o n  C o lle g e  in  O x fo rd .  T h e  C o m m is s io n  s its  —  
at th e  P C M L P  s in v i ta t io n  —  on  th e  a d v is o ry  e o u n e il fo r  th is  p ro je e t.

1 7 .  T h e  P C C  has  s p e n t s o m e  t im e  w i t h  jo u r n a l is ts ,  p u b lis h e rs  a n d  
p o l it ie ia n s  f r o m  th e  re g io n s  in v o lv e d  in  th e  sehem e, ta lk in g  a b o u t th e  
p ra e t ie a lit ie s  o f  e re a t in g  m e d ia  e o m p la in ts  b o d ie s , th e  w r i t in g  o f
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18.

C o d es  a n d  h o w  c o m p la in ts  are  h a n d le d . In  N o v e m b e r  o f  la s t y e a r  

P C C  re p re s e n ta tiv e s  t r a v e l le d  to  R u s s ia  to  ta k e  p a r t  in  a se ries  o f  

s e m in a rs  o n  th e  s u b je c t o f  s e lf - r e g u la t io n  in  th o s e  re g io n s . T h e  
p ro je c t  is  o n g o in g  and  th e  C o m m is s io n  w i l l  g iv e  a n y  fu r th e r  a d v ic e  as 

necessary .

T h e  F o re ig n  a n d  C o m m o n w e a lth  O f f ic e  has a lso  s p o n s o re d  a m a jo r  
p ro je c t  in  th e  C o m m o n w e a lth ,  d e s ig n e d  to  p ro m o te  P ress C o u n c ils  
and  o th e r  fo rm s  o f  s e lf- re g u la t io n  (see b e lo w ) .

V is its  to  th e  P C C

19. T h e  C o m m is s io n  re c e iv e s  fre q u e n t v is ito rs  f ro m  overseas to  th e  P C C , 
w h ic h  a llo w s  us e ith e r  to  share  in fo r m a t io n  a nd  e xp e rie n ce s  w ith  o u r  
c o u n te rp a rts  o r  to  ta lk  a b o u t th e  P C C  to  in te re s te d  p a rtie s . In  2 0 0 2 , fo r  
e x a m p le , th e  C o m m is s io n  h a d  m e e tin g s  w ith ,  a m o n g  o the rs :

•  F l ip  V o e ts ,  th e  S e c re ta ry -G e n e ra l o f  th e  n e w  s e lf - re g u la to ry  P ress 

C o u n c il o f  B e lg iu m ;
•  th e  g e n e ra l s e c re ta ry  o f  th e  N o r w e g ia n  P re s s  C o m p la in ts  

C o m m is s io n , P e r E d g a r K o k k v o ld ;
•  s tud e n ts  f ro m  fo re ig n  u n iv e rs it ie s  (see S e c tio n  D 5 ) ;
•  v is i to rs  w h o s e  t r ip s  a re  o rg a n is e d  b y  th e  F C O  a nd  w h o  are  k e e n  fo r  

m o re  in fo rm a t io n  a b o u t s e lf - re g u la t io n  (see A p p e n d ix  X V I I I  fo r  a f u l l  

l is t ) .

C o n fe re n ce s  a b ro a d

2 0 . T h e  P C C  s p o s it io n  as a le a d in g  a n d  h ig h  p r o f i le  P ress C o u n c il leads 
to  a n u m b e r  o f  in v i t a t io n s  to  a d d re s s  fo r e ig n  c o n fe re n c e s . 
U n fo r tu n a te ly  th e  C o m m is s io n  c a n n o t a tte n d  th e m  a l l  b u t  in  2 0 0 2  a 
P C C  re p re s e n ta tiv e  d id  speak  in  C y p ru s  o n  th e  s u b je c t o f  th e  M o d e m  

M e d ia  —  th e  U K  a n d  C y p m s  —  D u t ie s ,  D a n g e rs  a n d  D e s e rts  . T h e  
P C C  a lso  sen t a p a p e r to  be  p re se n te d  a t a co n fe re n c e  in  L a tv ia  o n  the  
F re e d o m  o f  in fo rm a t io n  a nd  th e  in v io la b i l i t y  o f  th e  p r iv a te  l i f e  .
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F  (3 ) T h e  A l l ia n c e  o f  In d e p e n d e n t  P re ss  C o u n c ils  o f  E u r o p e

1. A s  th e  W o r ld  A s s o c ia t io n  o f  P ress  C o u n c ils  (W A P C )  b e g a n  to  
v e n tu re  d o w n  th e  d a n g e ro u s  p a th  o f  tra n s -b o rd e r  re g u la t io n , th e  P C C  

re a lis e d  th a t d e s p ite  its  l in k s  w i t h  W A P C  ( w h ic h  so on  ca m e  to  an 
e nd ), i t  h a d  n o t h a d  a g re a t dea l o f  su s ta in e d  c o n ta c t w i th  o th e r P ress 
C o u n c ils  o f  E u ro p e .

2 .  T h e  C o m m is s io n  s f i r s t  m o v e  w a s  to  a rra n g e  a m e e t in g  w i t h  

re p re s e n ta t iv e s  o f  th e  D u tc h  P re ss  C o u n c i l  ( g e o g ra p h ic a l ly  a n d  
p h i lo s o p h ic a l ly  th e  c lo s e s t s e lf - re g u la to ry  b o d y  to  th e  U K ) ,  w h o  
s u g g e s te d  th a t  an  a ll ia n c e  o f  s im i la r  E u ro p e a n  b o d ie s  m ig h t  be  
p ro f i ta b le  fo r  a l l  co n ce rn e d . T h e  P C C  w e lc o m e d  th is  s u g g e s tio n  a nd  
u n d e r to o k  to  o rg a n ise  a co n fe re n ce  a t w h ic h  to  fu r th e r  d iscu ss ion s .

T h e  L o n d o n  C o n fe re n c e  o f  1999

3. S u b s e q u e n tly , in  June  199 9 , re p re s e n ta tiv e s  f r o m  a b o u t 20  E u ro p e a n  
Press C o u n c ils  a n d  C o m m is s io n s  as w e l l  as o th e r k e y  f ig u re s  in  th e  
f ie ld  g a th e re d  in  L o n d o n . A d d re s s e s  w e re  g iv e n  b y  re p re s e n ta tiv e s  
f ro m  F ra n ce , S w eden , G e rm a n y , B o s n ia  and  Ire la n d .

4 .  T h o s e  p re s e n t a t th e  m e e tin g  d e c id e d  to  fo r m  a v e ry  lo o s e  k n i t  
a l l ia n c e ,  w h ic h  w o u ld  p r o v id e  a fo r u m  f o r  th e  e x c h a n g e  o f  
in fo r m a t io n  a nd  a d v ic e , a nd  w h ic h  w o u ld  m e e t a n n u a lly . A c c o r d in g  
to  its  m is s io n  s ta te m e n t, th is  A l l ia n c e  o f  In d e p e n d e n t P ress C o u n c ils  
o f  E u ro p e  is :

A  lo o s e -k n it  g ro u p  w h o s e  m e m b e rs  b e lie v e  in  th e  a p p lic a t io n  o f  s e lf 
re g u la t io n ,  in d e p e n d e n t o f  G o v e rn m e n t, a t a lo c a l o r  re g io n a l le v e l 

and  based  o n  n a tio n s  d i f fe r in g  cu ltu re s .

T h e  A l l ia n c e  w a s  fo rm e d  so th a t c o lle a g u e s  th ro u g h o u t E u ro p e  can  
c o -o p e ra te  w i t h  e ach  o th e r  th r o u g h  th e  e x c h a n g e  o f  v ie w s  a n d  
in fo r m a t io n  o n  a re g u la r  b a s is , b u t  w i t h o u t  th e  n e e d  f o r  fo r m a l 
b u re a u c ra c y . C o lle a g u e s  w i l l  a im  to  m e e t each y e a r to  d iscuss  m a tte rs  

o f  m u tu a l in te re s t.
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P a r t ic ip a t in g  c o u n tr ie s  agree  th a t th e  w r i t in g  o f  codes o f  jo u r n a l is t ic  

e th ic s  a n d  th e ir  a d m in is t r a t io n  is  th e  b u s in e s s  o f  jo u r n a l is ts  a n d  
p u b lis h e rs , w h o  ta k e  in to  a c c o u n t p u b lic  fe e lin g s , a nd  n o t th e  bus iness  
o f  G o v e rn m e n ts .

T h e y  a lso  agree  th a t i t  is  n o t  p o s s ib le  to  o p e ra te  a u n iv e rs a l co de  o f  

e th ic s , a n d  are o p p o se d  to  th e  im p o s it io n  o f  su p ra  n a t io n a l codes and  
re g u la to ry  o rg a n is a tio n s , e ith e r  a t th e  E u ro p e a n  o r  g lo b a l le v e l.

T h o se  p a r t ic ip a t in g  in  th e  A l l ia n c e  w i l l  h e lp  to  p ro m o te  and  s u p p o rt 
as m u c h  s e lf - re g u la t io n  a p o s s ib le , in  as m a n y  p la ce s  as p o s s ib le , so 
th a t lo c a l s o lu tio n s  can  be  p ro v id e d  to  m e e t lo c a l needs.

5. S in ce  its  in c e p t io n  A IP C E  has g on e  f ro m  s tre n g th  to  s tre n g th  a n d  has 
s o u g h t to  b r in g  in  n e w  m e m b e rs  f r o m  a ro u n d  th e  c o n t in e n t w h e n  n e w  
Press C o u n c ils  are  e s ta b lish e d . N u m e ro u s  issues o f  m u tu a l in te re s t —  
such  as th e  im p a c t  o f  da ta  p ro te c t io n  la w s , re g u la t io n  o f  th e  in te rn e t 
a nd  th e  im p le m e n ta t io n  o f  E u ro p e a n  d ire c t iv e s  —  are d iscu ssed  a t its  
a n n u a l m e e tin g s , w h ic h  a l lo w  m e m b e rs  to  o b ta in  a w id e r  c o n te x tu a l 
u n d e rs ta n d in g  o f  E u ro p e a n  m e d ia  re g u la t io n . S in ce  L o n d o n  in  1999, 
co n fe re nce s  h a ve  b een  h e ld  in  B o n n , D u b l in  a nd  M a lta .

6 . A IP C E  c o n fe re n c e s  are  a lso  n o w  a tte n d e d  b y  in te re s te d  p a r tie s  f ro m  
o u ts id e  E u ro p e , w i t h  o b s e rv e rs  f r o m  Is ra e l a n d  Japan  a tte n d in g  th is  
y e a r s m e e tin g  in  M a lta .

7 . B e ca u se  th e  A l l ia n c e  has n o  fo r m a l b u re a u c ra c y , c o n ta c t b e tw e e n  
m e m b e rs  a nd  o th e rs  in te re s te d  in  s e lf - re g u la t io n  has g e n e ra lly  b ee n  on  
an a d -h o c  bas is . H o w e v e r ,  th is  has ch a n g e d  in  th e  la s t y e a r as a re s u lt  
o f  a P C C  in i t ia t iv e  w h ic h  la u n c h e d  a n e w  w e b s ite  fo r  a nd  a b o u t P ress 
C o u n c ils ,  w h ic h  w a s  d e m o n s tra te d  to  A IP C E  m e m b e rs  a t its  re c e n t 
co n fe re nce .

8 . T h e  n e w  s ite  — w w w .presscouncils.org —  c o n ta in s  in fo r m a t io n  a n d  
c o n ta c t d e ta ils  a b o u t e v e ry  k n o w n  in d e p e n d e n t P ress C o u n c il in  th e  

w o r ld .  I t  is  n o t  o n ly  u s e fu l fo r  th e  s ta f f  o f  P ress C o u n c ils  b u t  a lso  an 
e x c e lle n t  re s e a rc h  to o l  f o r  th e  g r o w in g  b a n d  o f  s tu d e n ts  o f  s e lf 
re g u la t io n . T h e  p ro je c t  is  o ve rsee n  b y  P ro fe s s o r C la u d e -Je a n  B e r tra n d  
o f  P a ris , a w o r ld  a u th o r ity  o n  m e d ia  a c c o u n ta b il ity  system s.
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T h e  fu tu re

9. A IP C E  w i l l  e o n tin u e  to  ae t as a fo ru m  fo r  deba te  a n d  d ise u ss io n  and  
w i l l  be  in e re a s in g ly  im p o r ta n t  as n e w  Press C o u n e ils  em erge  a nd  o ld  

ones d e v e lo p .

10. In  2 0 0 3  th e  S w e d is h  P ress C o u n c il ,  th e  o ld e s t o f  th e  s e lf - re g u la to ry  
o rg a n is a tio n s  in  E u ro p e , w i l l  h o s t th e  a n n u a l A IP C E  m e e tin g . T h e  
fo l lo w in g  y e a r , th e  C y p r io t  C o d e  o f  C o n d u c t C o m m itte e , one o f  th e  
c o n t in e n t s n e w e s t in d e p e n d e n t P ress C o u n c ils , w i l l  ta ke  the  ch a ir.

11. A  l is t  o f  th o se  o rg a n is a tio n s  th a t h a ve  p a r t ic ip a te d  in  th e  A ll ia n c e  o f  
In d e p e n d e n t P ress C o u n c ils  o f  E u ro p e  is  in  A p p e n d ix  X X V I .
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4.

F  (4 ) O u r  w o r k  in  th e  C o m m o n w e a lth

O u ts id e  E u ro p e , th e  P C C  s m o s t s ig n if ie a n t in te rn a t io n a l e o m m itm e n t 
is  in  m a in ta in in g  e on tae ts  w i t h  C o m m o n w e a lth  P ress C o u n e ils  a n d  
a d v is in g  C o m m o n w e a lth  e o u n tr ie s  w is h in g  to  m o v e  f ro m  re s tr ie t iv e  
p re s s  la w s  to  a s e l f - r e g u la to r y  m o d e l.  T h e  t r e n d  in  th e  

C o m m o n w e a lth  is  to w a rd s  s e lf - re g u la t io n  a n d  lo n g -e s ta b lis h e d  p ress  
e o u n e ils  in  N e w  Z e a la n d , A u s tra lia  a n d  C anada  a lso  se rve  as e x e e lle n t 

e xa m p le s  o f  h o w  th in g s  ean be  done.

T h is  e o m m itm e n t  has a e e e le ra te d  s in c e  th e  re c e n t p ro g ra m m e  —  
o rg a n is e d  b y  th e  C o m m o n w e a lth  P ress U n io n  (C P U ) —  to  p ro m o te  
p ress  fre e d o m  a n d  s e lf - re g u la t io n .  T h is  in i t ia t iv e  w a s  fu n d e d  b y  th e  

F o re ig n  &  C o m m o n w e a lth  O f f ic e  as p a r t  o f  its  w id e r  p ro je c t  to  
s u p p o rt a nd  a d va n ce  th e  h u m a n  r ig h ts  o f  p e o p le  in  th e  d e v e lo p in g  
w o r ld .

T h e  C P U  s p ro je c t  w a s  b ase d  a ro u n d  a se ries  o f  se m in a rs  th a t w e re  
h e ld  th ro u g h o u t th e  C o m m o n w e a lth  d u r in g  2001  a nd  2 0 0 2  in  G hana , 

K e n y a , S r i L a n k a , S o u th  A f r ic a ,  S r i L a n k a  a n d  B a rb a d o s . T o g e th e r  
w i t h  a s e m in a r o rg a n is e d  b y  th e  A u s t ra lia n  P ress C o u n c il th e  se ries  

w a s  a tte n d e d  b y  122 re p re s e n ta tiv e s  f r o m  39  c o u n tr ie s . A l l  w e re  
a tte n d e d  b y  P C C  re p re s e n ta t iv e s  —  f i r s t  L o r d  W a k e h a m  a n d  
su b se q u e n tly  P ro fe s s o r P in k e r .

T h e  se m in a rs  e s ta b lis h e d  th a t w h i le  th e re  w a s  a s tro n g  des ire  f o r  s e l f 
re g u la t io n  in  m a n y  c o u n tr ie s ,  th e re  w e re  a lso  m a n y  o b s ta c le s  to  
a c h ie v in g  it .  T h e  p ress  w a s  o fte n  d iv id e d  a g a in s t i t s e l f  a n d  th e  fu n d s  
n e e d e d  to  se t u p  a s e lf - re g u la to ry  P ress C o u n c il w e re  o fte n  la c k in g .  
G o v e rn m e n ts  c o u ld  b e , p e rh a p s  u n s u rp r is in g ly ,  o fte n  h o s t ile  to  th e  
s e lf - re g u la to ry  id e a l a n d  c iv i l  s o c ie ty  u n c o m p re h e n d in g  to w a rd s  a 
n e w  co n ce p t in  c o n s u m e r p ro te c t io n  a nd  d is p u te  re s o lu t io n .

In  l ig h t  o f  these  p ro b le m s  th e  p ro g ra m m e  has b ee n  re s p o n s ib le  f o r  
som e im p o r ta n t  a n d  g r a t i fy in g  d e v e lo p m e n ts  a n d  has seen c o m p la in ts  
m e c h a n is m s  e s ta b lis h e d  w h e re  p r e v io u s ly  th e re  w e re  n o n e  (see  
b e lo w ) .  I n  S r i L a n k a ,  f o r  in s ta n c e , th e  G o v e rn m e n t has  b e e n  

p e rsu a d e d  to  a m e n d  the  la w  on  c r im in a l d e fa m a tio n  —  in h e r ite d  f r o m  
the  B r i t is h  —  in  o rd e r to  a l lo w  a n e w  s e lf - re g u la to ry  b o d y  to  f lo u r is h .
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6 . In  a l l  these  p la ee s , a n d  o th e rs , th e  P C C  s p o l ie y  has b e e n  to  ensure  

th a t  s e l f - r e g u la t io n  w a s  m o u ld e d  to  f i t  th e  in d iv id u a l  e o u n try  
e o n e e rn e d  a n d  to  e n e o u ra g e  e o u n tr ie s  to  d e v e lo p  th e ir  o w n  eode  o f  
e th ie a l e on d ue t, ta k in g  in to  aeeoun t th e ir  d is t in e t iv e  e iv i l  tra d it io n s .

T h e  e o n e lu s io n  o f  th e  p ro ie e t

7 . T h e  s e m in a r se ries  w a s  b ro u g h t to  a e lose  in  L o n d o n  in  N o v e m b e r  o f  
la s t y e a r . A  re p o r t  o n  th e  p ro je e t ,  e n t i t le d  Im p e r fe e t  F re e d o m  —  the  
ease f o r  s e lf - re g u la t io n  in  th e  C o m m o n w e a lth  p ress  w a s  la u n e h e d  a t 
th is  f in a l  e o n fe re n e e  a n d  its  s u m m a ry  is  e o n ta in e d  in  A p p e n d ix  
X X V I I .

8 . T h e  re p o r t  s h o w e d  th a t  w h i le  th e re  is  a w e ll-e s ta b l is h e d  t r a d it io n  o f  
p ress  s e lf - re g u la t io n  in  som e  p a rts  o f  th e  C o m m o n w e a lth , in  o th e rs  i t  
needs n u r tu r in g .

9 . In  th e  E a s te rn  C a r ib b e a n  a C o d e  o f  P ra e tie e  has b e e n  w r i t te n  b y  
e d ito rs  a nd  a P ress C o u n e il w i t h  a la y  m a jo r i t y  has n o w  b ee n  f i r m ly  

e s ta b lis h e d  to  e o v e r th e  te r r i to r ie s  o f  B a rb a d o s , G renada , S t V in e e n t,
S t L u e ia ,  D o m in ie a ,  M o n ts e r ra t ,  A n t ig u a ,  S t K i t t s - N e v is  a n d  th e  
B r i t is h  V i r g in  Is la n d s .

10. T h e  S r i L a n k a n  p ress  has b e e n  w o r k in g  to w a rd s  s e lf - re g u la t io n  s inee  
1 99 8 , w i t h  th e  P C C  h e lp in g  w h e n  n ee e ssa ry . N o w  th e  S r i L a n k a n  
P C C  —  h e lp e d  b y  th e  im p e tu s  o f  th e  C P U  se m in a rs  —  is  o p e ra tio n a l 
a n d  h op e s  to  s ta r t ta k in g  e o m p la in ts  f r o m  m e m b e rs  o f  th e  p u b lie  in  
th e  n e a r fu tu re .

1 1 .  O th e r  n o ta b le  sueeesses h a v e  b e e n  w itn e s s e d  in  K e n y a , N ig e r ia ,  
B o ts w a n a  a nd  Z a m b ia . I n  eaeh o f  tho se  e o u n tr ie s  P ress C o u n e ils  have  
e ith e r  b ee n  te n ta t iv e ly  e s ta b lis h e d  o r  h a ve  b e e n  p ro p o s e d  as se rio u s  

p o s s ib il i t ie s .  T h e ir  suceess w i l l  d e p e n d  la rg e ly  on  e o n tin u e d  s u p p o rt 
f ro m  th e  p ress  a n d  p o l it ie ia n s  lo e a lly .

12 . C o n t in u e d  s u p p o r t  f r o m  th e  C P U  a n d  the  P C C  is  e sse n tia l, a n d  th e  
n e w  C o u n e ils  w i l l  b e n e f i t  f r o m  th e  p re s s e o u n e ils .o rg  w e b s ite , w h ie h  

w i l l  h e lp  th e m  to  ke e p  in  to u e h  w i th  e s ta b lis h e d  P ress C o u n e ils  a nd
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o b ta in  a d v ic e  f r o m  e xp e rtsV X h e  C P U  a lso  hop e s  to  o rg a n ise  f o l lo w 

u p  v is its  to  e o u n tr ie s  w h e re  P ress C o u n e ils  h a ve  been  set up  o r th e re  
are m o v e s  to  e s ta b lis h  sueh b od ie s .

O th e r d e v e lo p in g  w o r ld  Press C o u n e ils

13. A s id e  f ro m  its  w o r k  w i t h  th e  C P U , th e  P C C  w a s  app ro a eh e d  in  2 0 0 2  
b y  th e  F o re ig n  &  C o m m o n w e a lth  o f f ie e  to  h e lp  w i th  th e  p ro p o s e d  
e s ta b l is h m e n t  o f  an  in d e p e n d e n t  P ress  C o u n e il  in  S w a z ila n d . 
P ro fe s s o r P in k e r  w a s  s u b s e q u e n tly  in v ite d  to  S w a z ila n d  to  d iseuss the  
s itu a t io n  w i t h  p o l i t ie ia n s ,  th e  p re ss , in te re s te d  e iv ie  g ro u p s  a nd  th e  
K in g .  T h e  p ro je e t  re m a in s  o n g o in g  a n d  i t  is  h o p e d  th a t a P ress 
C o u n e il,  th e  b a s is  o f  w h ie h  has b e e n  a g ree d , w i l l  be  e s ta b lis h e d  

w ith in  th e  n e x t  ye a r.

1 4 . T h e  U N  i t s e l f  has re c o g n is e d  th e  im p o r ta n c e  o f  s e lf - re g u la t io n  to  
f re e d o m  o f  e x p re s s io n , e o n e lu d in g  in  a re p o r t  in  2 0 0 2  p e rh a p s  n o  
re fo r m  ean be  as s ig n if ie a n t  fo r  m a k in g  d e m o e ra tie  in s t itu t io n s  w o r k  
as r e fo r m  o f  th e  m e d ia  In fo r m e d  d e b a te  is  th e  l i f e b lo o d  o f  

dem oe ra e ies

15. T h e  P C C  w i l l  e o n tin u e  to  p la y  its  f u l l  p a r t  in  a e h ie v in g  tha t.

S ee  p. 2 1 3
U n ited  N a tio n s D ev elo p m en t R eport, 2 0 0 2 , p. 75

216

MODI 00043238



For Distribution to CPs

217

MODI 00043239



For Distribution to CPs

C o n c lu d in g  r e m a r k s

T h e  P C C  w e lc o m e s  th is  r e v ie w  o f  p r iv a c y  a nd  m e d ia  in t ru s io n  b y  the  
S e le c t C o m m itte e , a nd  has e n th u s ia s t ic a lly  g ra sp e d  th e  o p p o r tu n ity  o f  
m a k in g  th is  s u b m is s io n  to  set o u t its  s e rv ic e  to  th e  p u b lic ,  th e  w a y s  in  
w h ic h  i t  has s o u g h t to  ra ise  s tanda rds , a n d  th e  c o m p re h e n s iv e  m a n n e r 

in  w h ic h  i t  has p u b lic is e d  i t s e l f

P ress f re e d o m  is  n o t  p e r fe c t  —  a n d  s e lf - r e g u la t io n  w i l l  n e v e r  be  
p e r fe c t.  W h a t  th is  s u b m is s io n  has s o u g h t to  do  is  to  s h o w  h o w  i t  is  
n o n e th e le s s  p re fe ra b le , a b o ve  a l l  f r o m  th e  p o in t  o f  v ie w  o f  o rd in a ry  
p e o p le , to  a n y  fo rm  o f  le g a l c o n tro l.

4 .

A  g re a t dea l has ch a n g e d  s in ce  th e  S e le c t C o m m itte e  la s t in v e s tig a te d  
th is  area. T h e  C o d e  and  th e  P C C  s sa n c tio n s  h a ve  b ee n  s tre ng th en e d . 
T h e  C o m m is s io n  s in d e p e n d e n c e  has b e e n  re n e w e d . P ro c e d u re s  —  
e n d o rse d  b y  th e  C o u rts  —  h ave  b e e n  s tre a m lin e d  to  o f fe r  c o m p la in a n ts  
a fa s t, fre e  a n d  f a i r  s e rv ic e . A  b o d y  o f  case la w , p a r t ic u la r ly  o n  
p r iv a c y ,  has b ee n  e s ta b lis h e d  w h ic h  has h e lp e d  ra ise  s tandards  fu r th e r. 

T h e  C o d e  has b ee n  e m b e d d e d  a m o n g  a g e n e ra tio n  o f  jo u rn a lis ts .  A  
s u b s ta n tia l p u b lic  in fo rm a t io n  p ro g ra m m e  —  c o n c e n tra t in g  o n  the  m o s t 

v u ln e ra b le  in  s o c ie ty  —  is  in  p la c e  a n d  e x p a n d in g . A n d  th e  P C C  is  n o w  
le a d in g  th e  w a y  in  E u ro p e  in  te rm s  o f  c u s to m e r s e rv ic e  a n d  e ffe c t iv e  
re g u la t io n . A b o v e  a ll,  i t  is  q u ite  c le a r  th a t s tanda rds  o f  re p o r t in g  have  
b ee n  s u b s ta n t ia l ly  ra is e d  s in c e  th e  1980s w h e n  th e  b lu e p r in t  fo r  the  
C o m m is s io n  w a s  d e s ig n e d . A n d  i t  is  in d e p e n d e n t s e lf - re g u la t io n  —  
d e m o n s tra tin g  the  p o w e r  o f  v o lu n ta ry  c o n tro ls  —  th a t has done  tha t.

O f  co u rse  th e re  w i l l  a lw a y s  be  m o re  to  d o , a n d  th e  P C C  is  fa r  f ro m  
c o m p la c e n t.  T h e  C o m m is s io n  s tr iv e s  c o n s is te n t ly  to  im p ro v e  its  
s e rv ic e s  —  a n d  w e lc o m e s  c o n s tru c t iv e  a n d  p ra c t ic a l p ro p o s a ls  fo r  
ch a n g e . S im ila r ly ,  th e  C o d e  i t s e l f  is  a f le x ib le  d o c u m e n t, w h ic h  has 
g ro w n  o rg a n ic a l ly  in  s tre n g th  a n d  a u th o r ity ,  p a r t ic u la r ly  in  th e  la s t 
f iv e  y e a rs . T h e  C o d e  C o m m itte e  w i l l  a ls o  re s p o n d  p o s i t iv e ly  to  
p ro p o s a ls  f o r  fu r th e r  c h a n g e  in  th e  C o d e  s p ro v is io n s  —  as i t  has 
c le a r ly  d e m o n s tra te d  in  re c e n t ye a rs .

W e  w o u ld  w e lc o m e  th e  o p p o r tu n ity  to  g iv e  o ra l e v id e n c e  to  th e  
C o m m itte e  i f  th a t w o u ld  be  h e lp fu l  to  th e  p ro g re s s  o f  th is  im p o r ta n t  
and  t im e ly  in q u ir y .
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A N N E X  1 : P re s s  f re e d o m  a n d  p re s s  r e s p o n s ib i l i t y  -  

th e  p o w e r  o f  s e lf - re 2u la t io n  in  p ra c t ic e

A  s u m m a ry  o f  the  issues in v o lv e d  w ith  a p e rs o n a l v ie w  b y  P ro fe s s o r  R o b e r t

P in k e r

T h e  case fo r  p ress s e lf - re g u la t io n

1. P ress s e lf - r e g u la t io n  se rve s  tw o  m a in  p u rp o s e s . I t  p ro te c ts  p re ss  
fre e d o m s  a nd  i t  p ro te c ts  c it iz e n s  f r o m  abuses o f  those  fre e d o m s  b y  th e  
p re ss . F re e d o m  o f  e x p re s s io n  a n d  p r iv a c y  a re  b o th  fu n d a m e n ta l 
h u m a n  r ig h ts  b u t  th e y  can  s e ld o m , i f  e ve r, be  tre a te d  as a b so lu te  r ig h ts  
because  th e y  so f r e q u e n t ly  c o m e  in to  c o n f l ic t  w i t h  each  o th e r. In  

s e e k in g  to  re c o n c ile  these  c o n f l ic ts ,  re g u la to ry  b o d ie s  m u s t g iv e  due  
c o n s id e ra t io n  to  th e  c la im s  o f  th e  p u b l ic  in te re s t b u t  th e  n a tu re  o f  
these  c la im s  v a r ie s  a c c o rd in g  to  w h o  is  a d v a n c in g  th e m . E d ito rs ,  f o r  
e x a m p le , m a y  a d va n ce  a p u b lic  in te re s t d e fe n c e  in  o rd e r to  ju s t i f y  an 
in v a s io n  o f  p r iv a c y .  G o v e rn m e n ts  m a y  a d va n ce  the  sam e d e fe n ce  in  
o rd e r  to  re s t r ic t  f re e d o m  o f  e x p re s s io n  o r  access to  in fo r m a t io n .  

E d ito rs ,  f o r  th e ir  p a r t,  a ssoc ia te  th e  p u b l ic  in te re s t w i t h  th e  e x te n s io n  
o f  these  r ig h ts  .

2. T h e  re s o lu t io n  o f  these  c o n f l ic ts  o f  in te re s t a n d  in te rp re ta t io n , as and  

w h e n  th e y  a rise , is  th e  c e n tra l c o n c e rn  o f  a l l  a d ju d ic a to ry  p rocesses —  
w h e th e r  th e y  a re  b e in g  c a r r ie d  o u t b y  s ta tu to ry  o r  s e lf - re g u la to ry  
b o d ie s . T h e  fa c t  th a t su ch  c o n f l ic ts  o f  p r in c ip le  o c c u r  so f re q u e n t ly  
e x p la in s  w h y  so m e  fo r m  o f  p re s s  r e g u la t io n  is  n e c e s s a ry . T h e  
d ile m m a  w e  fa c e  is  n o t  one  o f  c h o o s in g  b e tw e e n  re g u la t io n  a n d  no  
r e g u la t io n  a t a l l  b u t  o f  c h o o s in g  b e tw e e n  tw o  d if fe r e n t  k in d s  o f  
re g u la t io n  —  th e  s ta tu to ry  o r  the  s e lf - re g u la to ry  o p tio n s .

3. W i th  re g a rd  to  th e  p ress , tw o  p o w e r fu l a rg u m e n ts  can  be  a d va n ce d  in  
d e fe n ce  o f  th e  s e lf - re g u la t io n  o p t io n . F ir s t ,  a fre e  p ress  is  one  o f  th e  

fu n d a m e n ta l i n s t i t u t io n a l  c h a r a c te r is t ic s  o f  a f r e e  s o c ie ty .  

N e w s p a p e rs  a n d  p e r io d ic a ls  are  p u b l ic  w a tc h d o g s . T h e y  s c ru t in is e  
th o se  w h o  e x e rc is e  p o w e r  in  e v e ry  w a lk  o f  l i f e .  T h e y  h e lp  v o te rs  
m a k e  in fo r m e d  c h o ic e s  a n d  re a c h  c o n s id e re d  o p in io n s .  T h e y  
f re q u e n t ly  c r i t ic is e  G o v e rn m e n t p o l ic ie s  a n d  th e  c o n d u c t o f  p o l i t ic a l  

o ff ic e -h o ld e rs .  F o r  a ll these  reasons, as th e  la te  L o r d  M c G re g o r  once  
o b se rve d , re la t io n s  b e tw e e n  p o l i t ic ia n s  a n d  th e  p ress  te n d  a t t im e s  to
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be u ne a sy , s u s p ic io u s  a nd  f r e t f u l . I f  th e y  w e re  e ve r to  beco m e  m o re  

c o rd ia l th e re  w o u ld  be  g o o d  g ro u n d s  fo r  q u e s t io n in g  w h e th e r  o r  n o t  

the  p ress  w as  d o in g  its  jo b  e f fe c t iv e ly  as a p u b lic  w a tc h d o g .

4 . M e d ia  fre e d o m  is  n e v e r a bso lu te . I t  is  s u b je c t to  m a n y  le g a l re s tra in ts  
w h ic h  in  th e  U n ite d  K in g d o m  in c lu d e  la w s  o f  d e fa m a t io n ,  d a ta  
p ro te c t io n , c o p y r ig h t ,  c o n fid e n c e  and , m o re  re c e n tly , the  1998 H u m a n  
R ig h ts  A c t .  I f ,  h o w e v e r ,  th e  s ta te  w e re  to  b e c o m e  c o n t in u o u s ly  

in v o lv e d  in  re g u la t in g  th e  d a y - to -d a y  c o n d u c t o f  n e w s  g a th e r in g  and  
p u b l ic a t io n  in  w a y s  th a t  w e n t b e y o n d  the se  le g a l re s tra in ts , su ch  
r e g u la t io n  w o u ld  e v e n tu a l ly  b e c o m e  s y n o n y m o u s  w i t h  s ta tu to r y  
c e n s o rs h ip  o f  th e  p r in te d  w o rd . R e la t io n s  b e tw e e n  G o v e rn m e n t a nd  
th e  p re s s  w o u ld  b e c o m e  o p e n ly  c o n f r o n ta t io n a l  o r  a b je c t ly  

c o n c il ia to ry .  A n d  s in ce  i t  w o u ld  be im p o s s ib le  to  re g u la te  the  in te rn e t 
e f fe c t iv e ly  th e  w h o le  e xe rc ise  w o u ld  s w if t ly  be  re n de re d  p o in tle s s .

5. S e c o n d ly , th e  case f o r  s e lf - re g u la t io n  res ts  o n  the  p re m is e  th a t,  in  
c o m p le x  d e m o c ra t ic  s o c ie tie s , s e lf- im p o s e d  ru le s  w i l l  c a rry  a g re a te r 
m o ra l a u th o r ity  and , c o n s e q u e n tly , w o r k  w i t h  g re a te r e ffe c t iv e n e s s  

th a n  e x te rn a lly  im p o s e d  le g a l ru le s . S e lf- re g u la t io n , a t its  best, w o rk s  
w e l l  because  i t  is  a cce ss ib le  to  e ve ryon e , r ic h  a nd  p o o r  a lik e . I t  is  fa s t 
a n d  f le x ib le  in  i ts  c o n d u c t  o f  b u s in e s s . W i th  th e  a p p ro p r ia te  
in s t i t u t io n a l  s a fe g u a rd s  i t  o p e ra te s  in d e p e n d e n t ly  o f  a l l  s p e c ia l 
in te re s ts  and  a t n o  co s t to  e ith e r  th e  ta x p a y e r o r  the  c o m p la in a n t.

6 . T h e  case f o r  s e lf - re g u la t io n ,  h o w e v e r, m u s t be  d e fe n d e d  n o t o n ly  on  
g ro u n d s  o f  g e n e ra l p r in c ip le ,  b u t  te s te d  w i t h  re g a rd  to  its  p ra c t ic a l 
e ffe c t iv e n e s s . I n  th e  U n ite d  K in g d o m , re s p o n s ib i l i t y  f o r  m e e tin g  
these c r ite r ia  is  sha red  b e tw e e n  the  Press C o m p la in ts  C o m m is s io n  and  
the  press its e lf .

7. In  th is  s h o r t p a p e r w e  d e s c r ib e  h o w  these  re s p o n s ib il it ie s  are  sh a red  

a n d  h o w  th e  C o d e  is  d e s ig n e d  to  h e lp  in  th e  r e c o n c i l ia t io n  o f  
c o n f l ic t in g  r ig h ts  a nd  c la im s . W e  go  o n  to  re v ie w  the  e ffe c tiv e n e s s  o f  
th e  C o m m is s io n  s s a n c t io n s  a n d  its  p ro c e d u re s  f o r  r e s o lv in g  

c o m p la in ts .  W e  c o n c lu d e  w i t h  a g e n e ra l e v a lu a t io n  o f  th e  

C o m m is s io n  s e ffe c tiv e n e s s  o v e r the  pas t te n  years.
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8. N e ith e r  a s ta tu to ry  n o r  a s e lf - re g u la to ry  sys tem  c o u ld  w o r k  e f fe c t iv e ly  
w ith o u t  a v e ry  h ig h  d eg ree  o f  v o lu n ta ry  c o m p lia n c e . S in c e  a s e lf 
re g u la to ry  s ys te m  is  e n t ire ly  d e p e n d e n t on  v o lu n ta ry  c o m p lia n c e  i t  is  
im p e ra t iv e  th a t  su ch  c o m p lia n c e  s h o u ld  b e c o m e  as w id e s p re a d  as 

p o s s ib le . A  s e lf - re g u la to ry  P ress C o m p la in ts  C o m m is s io n  l ik e  ou rs  
o n ly  w o rk s  e f fe c t iv e ly  i f  its  C o d e  o f  P ra c tic e  is  f i r m ly  based  o n  th e  

c iv ic  t ra d it io n s  a n d  c u s to m a ry  v a lu e s  o f  th e  g e n e ra l p u b l ic  a n d  th e  
in d u s try  w h ic h  i t  re g u la te s . T hese  v a lu e s  are, in  tu rn , u n d e rp in n e d  b y  
th e ir  a tta c h m e n t to  m o re  g e n e ra l p r in c ip le s  o f  e th ic a l c o n d u c t a nd  

fo rm a l d o c tr in e s  o f  n a tu ra l r ig h ts  a n d  d u tie s .

9. T h e  bus iness  o f  s e lf - re g u la t io n  is , h o w e v e r, a h ig h ly  p ra c t ic a l a c t iv i ty .  
R e g u la to rs  h a v e  to  a p p ly  g e n e ra l p r in c ip le s  —  w h ic h  o fte n  c o n f l ic t  
w i th  each o th e r —  to  s p e c if ic  cases as th e y  a rise  in  e v e ry  d a y  l i fe .  T h e  
C o d e  o f  P ra c tic e , w h ic h  th e  C o m m is s io n  a d m in is te rs , p ro v id e s  th e  
g e n e ra l f r a m e w o rk  w i t h in  w h ic h  the se  p r in c ip le s  ca n  be  p u t  in to  
p ra c tic e .

10. T h e  B r i t is h  sys te m  o f  p ress  s e lf - re g u la t io n  is  based  o n  a c le a r-c u t, b u t 
c o m p le m e n ta ry , d iv is io n  o f  re s p o n s ib il it ie s  b e tw e e n  th e  in d u s try  a nd  
th e  P ress C o m p la in ts  C o m m is s io n . T h e  C o d e  o f  P ra c tic e  b e lo n g s  to  
the  in d u s try  w h ic h  is  re s p o n s ib le  f o r  u p h o ld in g  its  re q u ire m e n ts  and  
k e e p in g  i t  u p  to  d a te . T h e  C o m m is s io n  is  r e s p o n s ib le  f o r  
a d m in is te r in g  a nd  e n fo rc in g  th e  C ode .

11. T h is  d iv is io n  o f  r e s p o n s ib i l i t y  d a te s  f r o m  1 99 1  w h e n  th e  
C o m m is s io n  s f i r s t  C h a irm a n , L o r d  M c G re g o r ,  in s is te d  th a t th e  C o d e  
s h o u ld  be  w r i t t e n  b y  a s m a ll c o m m it te e  o f  e d ito rs  a n d  p u b l ic ly  
e n d o rse d  b y  th e  in d u s try .  S in ce  th e n , th e  e d ito rs  C o d e  C o m m itte e  
has k e p t its  re q u ire m e n ts  u n d e r  c o n tin u o u s  re v ie w  a n d  u p d a te d  th e m  

in  response  to  c h a n g in g  needs a nd  c irc u m s ta n c e s . T hese  re q u ire m e n ts  
in c lu d e  a g e n e ra l o b l ig a t io n  to  u p h o ld  th e  C o d e  n o t o n ly  to  th e  le t te r  
b u t  in  th e  f u l l  s p i r i t . A  fu r th e r  re q u ire m e n t s ta tes th a t th e  C o d e  

s h o u ld  n o t  be  in te r p r e te d  so n a r r o w ly  as to  c o m p ro m is e  its  
c o m m itm e n t to  re sp e c t th e  r ig h ts  o f  th e  in d iv id u a l,  n o r  so b ro a d ly  th a t 
i t  p re v e n ts  p u b lic a t io n  in  the  p u b lic  in te r e s t .
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12. T h e  C o d e  o f  P ra c tic e  p ro v id e s  c le a r  g u id e lin e s  o n  h o w  th e  r ig h t  to  
f re e d o m  o f  e x p re s s io n  m u s t  b e  b a la n c e d  a g a in s t o th e r  r ig h ts ,  

in c lu d in g  p r iv a c y  a n d  c o n s id e ra t io n s  o f  p u b l ic  in te re s t. I t  u p h o ld s  
th e  p u b lic  s r ig h ts  to  la io w  a nd  sets o u t a n u m b e r  o f  q u a lif ic a t io n s  

th a t im p o s e  re s p o n s ib le  l im it s  o n  th a t r ig h t .  In  th is  respec t, i t  s h o u ld  
be  n o te d  th a t  w h e n  th e  p ro v is io n s  o f  th e  E u ro p e a n  C o n v e n t io n  o n  
H u m a n  R ig h ts  w e re  in c o rp o ra te d  in to  U K  la w ,  i t  w a s  n o t  d e e m e d  

necessa ry  f o r  th e  in d u s try  to  m a k e  a n y  changes to  the  C ode.

13. A r t ic le  10 o f  th e  C o n v e n t io n  u p h o ld s  th e  r ig h t  to  f re e d o m  o f  
e x p re s s io n  to  h o ld  o p in io n s  a nd  to  re c e iv e  a n d  im p a r t  in fo r m a t io n  
and  ideas  w ith o u t  in te r fe re n c e  b y  p u b l ic  a u th o r ity  . T h is  r ig h t  is  n o w  
in c o rp o ra te d  in to  U n ite d  K in g d o m  la w . I t  s h o u ld  a lso  be  n o te d  th a t 
b o th  th e  r ig h t  to  f re e d o m  o f  e x p re s s io n  a n d  to  p r iv a c y  are  m a d e  
s u b je c t to  v a r io u s  q u a l i f ic a t io n s  re la t in g  to  a c o n s id e ra t io n  o f  th e  
p u b l ic  in te re s t .  T h is  in c lu d e s  s u c h  m a tte rs  as th e  p ro te c t io n  o f  
n a t io n a l s e c u r ity  a n d  p u b l ic  s a fe ty ,  th e  p re v e n t io n  o f  d is o rd e r  o r  
c r im e , th e  p ro te c t io n  o f  p u b lic  h e a lth  a nd  m o ra ls  and  th e  p ro te c t io n  o f  
the  r ig h ts  a nd  fre e d o m  o f  o the rs .

14. T h e  C o d e  s d e f in i t io n  o f  th e  p u b lic  in te re s t in c lu d e s :

i )  d e te c tin g  o r  e x p o s in g  c r im e  o r  a se rio u s  m is d e m e a n o u r;
i i )  p ro te c t in g  p u b lic  h e a lth  a n d  sa fe ty ;
i i i )  p re v e n t in g  th e  p u b l ic  f r o m  b e in g  m is le d  b y  som e s ta te m e n t 

o r  a c t io n  o f  an in d iv id u a l o r  o rg a n is a tio n .

15. In  cases in v o lv in g  c h ild re n ,  e d ito rs  m u s t d e m o n s tra te  an e x c e p tio n a l 
p u b l ic  in te re s t  to  o v e r r id e  th e  n o r m a l ly  p a ra m o u n t in te re s t  o f  th e  
c h ild .  In  cases in v o lv in g  p r iv a c y  in t ru s io n ,  th e  r ig h t  to  p r iv a c y  m u s t 

be  b a la n c e d  a g a in s t th e  r ig h t  to  fre e  e x p re s s io n  and  th e  c la im s  o f  the  
p u b lic  in te re s t.

16. T h e  f i r s t  tw o  su b -c la u se s  o f  th is  d e f in i t io n  s e ld o m  g iv e  r is e  to  se rio us  

p ro b le m s  o f  in te rp re ta t io n .  I t  is  th e  th i r d  su b -c la u s e  th a t o fte n  g iv e s  
r is e  to  d is p u te s  a n d  is  f re q u e n t ly  in v o k e d  b y  e d ito rs  as a p r im a  fa c ie  
p u b lic  in te re s t ju s t i f ic a t io n  fo r  in t ru s io n  in to  p e o p le s  p r iv a c y .
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17. P u b lic  f ig u re s , a n d  in  p a r t ic u la r  p o l it ic ia n s ,  in v a r ia b ly  p u t  th e ir  o w n  
p r iv a c y  a t r is k  w h e n  th e y  m a k e  p ro n o u n c e m e n ts  o n  m o ra l issues  
w h ic h  w i l l  a ffe c t  th e  w a y  in  w h ic h  o rd in a ry  c it iz e n s  l iv e  th e ir  p r iv a te  
l iv e s  a n d  c o n d u c t  t h e i r  p e rs o n a l r e la t io n s h ip s .  M e m b e rs  o f  
P a r lia m e n t, a nd  o th e r le g is la t iv e  b o d ie s , h a ve  as m u c h  r ig h t  as anyo n e  
e lse  to  c o m m e n t o n  su ch  m a tte rs  b u t, w h e n  th e y  do, th e ir  s ta tem en ts  

c a r r y  a s p e c ia l s ig n if ic a n c e  b e c a u s e  th e y  a re  in  a p o s i t io n  to  
re c o m m e n d  a n d  in tro d u c e  changes in  the  b o u n d a r ie s  b e tw e e n  tho se  
aspects  o f  m o ra l b e h a v io u r  w h ic h  are  s u b je c t to  le g a l s a n c tio n  and  
th o se  w h ic h  are  n o t. In  m o re  g e n e ra l te rm s , a l l  p u b l ic  f ig u re s  p u t 
th e m s e lv e s  a t r is k  o f  p ress  e n q u ir ie s  in to  th e  c irc u m s ta n c e s  o f  th e ir  
p r iv a te  l iv e s  w h e n  w h a t  th e y  sa y  a n d  d o  in  p u b l ic  seem s to  be  
in c o n s is te n t w i t h  w h a t th e y  do  in  th e ir  p r iv a te  liv e s .

18. N in e  o f  the  s ix te e n  C la u ses  in  th e  C o d e  c o v e r  issues o f  a k in d  w h ic h  
a l lo w  e d ito rs  to  a d va n ce  a p u b lic  in te re s t d e fe n ce  in  ju s t i f ic a t io n  o f  
th e ir  a c tio n s . T h e se  issu e s  in c lu d e  p r iv a c y  in t ru s io n ,  h a ra ssm e n t, 
re p o r t in g  on  c h ild re n , th e  use o f  l is te n in g  d e v ice s , access to  h o s p ita ls , 
th e  id e n t i f ic a t io n  o f  in n o c e n t re la t iv e s  and  fr ie n d s , m is re p re s e n ta tio n  

a n d  s u b te rfu g e , a n d  p a y m e n t f o r  a rt ic le s . A  p u b lic  in te re s t d e fe n ce  
c a n n o t be  a d v a n c e d  w i t h  re g a rd  to  th e  id e n t i f ic a t io n  o f  c h i ld re n  
in v o lv e d  in  sex cases.

19. C lause  3 o f  th e  C o d e  d e fin e s  p r iv a c y  in  the  fo l lo w in g  te rm s :

i )  E v e ry o n e  is  e n t i t le d  to  re s p e c t f o r  h is  o r  h e r  p r iv a te  f a m i ly  
l i fe ,  h o m e , h e a lth  a nd  co rre sp on d en ce . A  p u b lic a t io n  w i l l  be 
e xp e c te d  to  ju s t i f y  in tru s io n s  in to  a n y  in d iv id u a l s p r iv a te  l i f e  
w ith o u t  co nse n t.

i i )  T h e  use  o f  lo n g  le n s  p h o to g ra p h y  to  ta k e  p ic tu re s  o f  p e o p le  
in  p r iv a te  p la ce s  w ith o u t  th e ir  co nse n t is  u n a cce p ta b le . N o te  
—  P r iv a te  p la c e s  are  p u b lic  o r  p r iv a te  p ro p e r ty  w h e re  th e re  is  
a re a son a b le  e x p e c ta tio n  o f  p r iv a c y .

20 . T h e re  a re  o th e r  p a r ts  o f  th e  C o d e  w h ic h  to u c h  o n  issues re la te d  to  
p r iv a c y  in tru s io n . T h e y  re la te  to  m a tte rs  in c lu d in g  ha rassm en t, w h ic h  
can  be  seen as a p ro tra c te d  fo rm  o f  p r iv a c y  in tru s io n ,  th e  p ro te c t io n  o f  
p e o p le  re c e iv in g  m e d ic a l ca re  a nd  p e o p le  s u f fe r in g  f r o m  g r ie f  a nd  
sh o ck , a nd  f o r  o th e r  v u ln e ra b le  p e o p le  in c lu d in g  c h ild re n , v ic t im s  o f
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se xu a l assau lt, a nd  the  in n o c e n t re la t iv e s  o r  fr ie n d s  o f  those  w h o  have  

been  c o n v ic te d  o f  c r im e .

21 . T h e  s tr in g e n t a n d  w id e - ra n g in g  re q u ire m e n ts  o f  th e  C o d e  re c o g n is e  
h o w  d e e p ly  h u r t f u l  u n w a r ra n te d  p r iv a c y  in t r u s io n  ca n  be  to  th e  
in d iv id u a ls  a ffe c te d . T h e y  a lso  ta k e  a c c o u n t o f  th e  w a y  in  w h ic h  
these  in t ru s io n s  ca n  a f fe c t  in n o c e n t f r ie n d s  a n d  re la t iv e s . P r iv a c y  
in t r u s io n  w a s  th e  issu e  th a t  ca use d  th e  G o v e rn m e n t o f  th e  d a y  to  
e s ta b lis h  the  f i r s t  C a lc u tt  C o m m itte e  o f  in q u ir y  and  p r iv a c y  c o n tin u e s  
to  h o ld  a s a lie n t s ig n if ic a n c e  in  th e  w o r k  o f  th e  C o m m is s io n  to d a y .

22 . R e c o n c il in g  th e  r ig h t  to  p r iv a c y  a nd  th e  r ig h t  to  fre e d o m  o f  e xp re ss io n  
w i l l  a lw a y s  be  a c o m p le x  a n d  d i f f i c u l t  e x e rc is e  because  p r iv a c y  is  

su ch  a p a ra d o x ic a l c o n c e p t. P e o p le  can  o n ly  c o m e  to  a p p re c ia te  the  
v a lu e  a nd  n a tu re  o f  p r iv a c y  b y  g ro w in g  u p  in  a s o c ie ty . In  o rd e r  to  
b e c o m e  s o c ia b le , h o w e v e r ,  p e o p le  h a v e  to  a c c e p t l im i t s  o n  th e ir  
p r iv a c y .  P r iv a c y  is  n o t, th e re fo re , an  a b s o lu te  a nd  n o r  is  th e  r ig h t  to  
in v a d e  it .  T h is  is  a d ile m m a  th a t a ll m e m b e rs  o f  a s o c ie ty  h ave  to  l iv e  

w ith .

23 . In  re c e n t ye a rs  th e  C o d e  s re q u ire m e n ts  o n  p r iv a c y  in t ru s io n  h a v e  
b ee n  m a d e  m o re  s tr in g e n t. T h e  C o m m is s io n , f o r  its  p a r t,  has g iv e n  
m o re  fo c u s  a nd  re f in e m e n t to  th e  q u e s tio n s  i t  asks w h e n  c o n s id e r in g  
a l l  p r iv a c y  c o m p la in ts .  T h e s e  q u e s t io n s  in c lu d e  w h e th e r  th e  
d is c lo s u re s  c o m p la in e d  a b o u t a re  a lre a d y  in  th e  p u b l ic  d o m a in , 
w h e th e r  th e y  ra is e  issues o f  g e n u in e  p u b lic  in te re s t, a n d  w h e th e r  the  
p as t b e h a v io u r  o f  th e  c o m p la in a n t has, in  a n y  w a y , c o m p ro m is e d  th e ir  
r ig h t  to  p r iv a c y .  In  a ll su ch  cases, th e  C o m m is s io n  seeks to  e s ta b lis h  
w h e th e r  o r  n o t  th e  d is c lo s u re s  in  th e  a r t ic le  c o m p la in e d  a b o u t are  
p ro p o r t io n a te  to  th e  in fo r m a t io n  a lre a d y  in  th e  p u b lic  d o m a in . W i th  
re g a rd  to  s to r ie s  a b o u t th e  c h ild re n  o r  o th e r re la t iv e s  o f  p u b lic  f ig u re s , 
th e  C o m m is s io n  asks w h e th e r  o r  n o t  th e y  w o u ld  h a ve  been  p u b lis h e d  

a t a l l  i f  th e  f a m i l ia l  l in k s  n o t  e x is te d . C o m p la in a n ts  w h o  h a v e  
p re v io u s ly  re v e a le d  d e ta ils  o f  th e ir  p e rs o n a l l iv e s  do  n o t n e c e s s a r ily  
fo r fe i t  th e ir  fu tu re  r ig h ts  to  p r iv a c y .

T h e  use o f  sa nc tio n s  a nd  o th e r e f fe c t iv e  re m e d ie s

24 . T h e  L o r d  C h a n c e llo r  a n d  so m e  ju d g e s  h a v e , f r o m  t im e  to  t im e ,  
s u g g e s te d  th a t  th e  use  o f  f in a n c ia l  s a n c tio n s  w o u ld  e n h a n ce  th e
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c r e d ib i l i t y  a n d  e ffe c t iv e n e s s  o f  s e lf - re g u la to ry  C o u n c ils .  I t  is  th e  
C o m m is s io n  s v ie w ,  h o w e v e r ,  th a t th e  p o w e r  to  im p o s e  f in e s  w o u ld  

c h a n g e  th e  w h o le  c h a ra c te r  o f  s e lf - r e g u la t io n  and , p a ra d o x ic a l ly ,  

re d u ce  its  e ffe c tiv e n e s s .

25 . V o lu n ta r y  c o m p lia n c e  is  th e  re a l s tre n g th  o f  th e  s e lf - r e g u la to r y  
sys tem . T h e  e ffe c t iv e n e s s  o f  a s e lf - re g u la to ry  C o u n c il s h o u ld  n o t  be  

ju d g e d  b y  re fe re n c e  to  th e  fre q u e n c y  w i th  w h ic h  i t  fe e ls  o b l ig e d  to  
im p o s e  d ra c o n ia n  f in a n c ia l  s a n c t io n s . In d e e d , th e  m o s t l i k e ly  
response  o f  th e  w e a lth ie s t p u b lis h e rs  w o u ld  be  to  tre a t such  f in e s  as an 
ir k s o m e  b u t  n e c e s s a ry  p a r t  o f  th e ir  r u n n in g  co s ts  —  ra th e r  in  th e  
m a n n e r th a t w e a lth y  c a r-o w n e rs  tre a t th e ir  p a rk in g  f in e s .

26 . W e  h a v e  fo u n d , f o r  o u r  p u rp o se s , th a t th e  re q u ire m e n t to  p u b lis h  a 
c r i t ic a l  a d ju d ic a t io n  in  f u l l  a nd  w i t h  due  p ro m in e n c e  is  an e n t ir e ly  
s u f f ic ie n t  s a n c tio n . So fa r , th e  n e w s p a p e r a nd  p e r io d ic a l in d u s try  has 
g iv e n  o n e  h u n d re d  p e r  c e n t s u p p o r t  to  th e  C o m m is s io n  a n d  its  
a d m in is tra t io n  o f  th e  C ode .

27 . N o  n e w s p a p e r  o r  p e r io d ic a l has e v e r  re fu s e d  to  p u b lis h  a c r i t ic a l  
a d ju d ic a t io n . S om e  c r i t ic s  sugges t th a t th e y  are n o t s u rp ris e d  to  le a rn  
th a t e d ito rs  o b e y  th is  re q u ire m e n t s in ce  i t  im p o s e s  a s a n c tio n  th a t 
cos ts  th e m  n o th in g  in  f in a n c ia l te rm s . O u r  f i le s  o f  co rre s p o n d e n c e  
w i t h  e d ito rs  fa c in g  th e  p ro s p e c t o f  a c r i t ic a l  a d ju d ic a t io n  s u g g e s t 
o th e rw is e  —  e s p e c ia lly  w h e n  th e y  a re  c o n v in c e d  th a t th e y  h a v e  n o t 
b re a c h e d  th e  C o d e . T h e y  f r e q u e n t ly  in v e s t  c o n s id e ra b le  t im e  a nd  
e f fo r t  in  d e fe n d in g  th e ir  a c tio n s  a nd  s o m e tim e s  th e y  g o  o n  to  app e a l 
a g a in s t a c r i t ic a l a d ju d ic a t io n . E d ito rs  do  n o t l ik e  lo s in g  a case. T h e y  
do  n o t  l ik e  h a v in g  to  p u b lis h  a c r i t ic a l  a d ju d ic a t io n  w h ic h  re f le c ts  
a d v e rs e ly  on  th e ir  p ro fe s s io n a l ju d g e m e n t a n d  co m p e te n ce . L e a s t o f  
a l l  do  th e y  l ik e  i t  w h e n  c o m p e tito rs  a lso  re p o r t  th e ir  b re a c h  o f  th e  
C ode  w i th  s u ita b ly  s e lf- r ig h te o u s  co m m e n ts .

28. In  re c e n t ye a rs  th e  C o m m is s io n  has d e v e lo p e d  tw o  c o m p le m e n ta ry  

p ro c e d u re s  f o r  th e  re s o lu t io n  o f  c o m p la in ts .  S om e  are  re s o lv e d  b y  
m eans o f  in fo r m a l c o n c i l ia t io n  a n d  o th e rs  g o  a l l  th e  w a y  to  a fo rm a l 
a d ju d ic a tio n .

29. T h e  e x te n t  to  w h ic h  e d i to r s  v o lu n t a r i l y  c o m p ly  w i t h  C o d e  
re q u ire m e n ts  is  c le a r ly  d e m o n s tra te d  b y  th e  fa c t  th a t o v e r n in e ty  p e r

228

MODI 00043250



For Distribution to CPs

ce n t o f  a l l  th e  c o m p la in ts  w e  re c e iv e  w h ic h  ra ise  a p r im a  fa c ie  b re a ch  
o f  th e  C o d e  are  re s o lv e d  in fo r m a l ly  to  the  s a tis fa c t io n  o f  the  p a r tie s  
in v o lv e d .  T h e y  a re  re s o lv e d  th ro u g h  th e  in te r v e n t io n  a nd  m e d ia t io n  
o f  th e  C o m m is s io n  s c o m p la in ts  o f f ic e rs  —  o r  th e y  are  n o t p u rsu e d . 
O n ly  a b o u t th re e  p e r  c e n t o f  c o m p la in ts  h a v e  to  be ta k e n  to  f u l l  and  
fo r m a l a d ju d ic a t io n .  T h is  is  e ith e r  b ecause  th e re  a re  p r im a  fa c ie  

g ro u n d s  fo r  b e l ie v in g  th a t th e  b re a c h  is  p o te n t ia l ly  so se rio u s  th a t an  
in fo r m a l a p o lo g y , p u b lis h e d  le t te r  o r  a v o lu n ta ry  c o rre c t io n  w o u ld  n o t 
be  a s u f f ic ie n t  re m e d y  o r  because  th e  e d ito rs  c o n c e rn e d  are c o n v in c e d  
th a t th e y  h ave  n o t b re a c h e d  th e  C o d e  a nd  th a t a fo r m a l a d ju d ic a t io n  
w i l l  v in d ic a te  th e m . T h e  e x te n t to  w h ic h  w e  c a n  r e ly  o n  su ch  
v o lu n ta ry  c o m p lia n c e  a n d  c o r re c t io n  e x p la in s , in  la rg e  p a r t,  w h y  i t  
takes  us, on  ave rage , 32 w o r k in g  days to  c o n c lu d e  a c o m p la in t.

30 . A l l  C o m m is s io n e rs  re c e iv e  d ra f t  re c o m m e n d a tio n s  o n  th e  o u tc o m e  o f  
in f o r m a l ly  re s o lv e d  c o m p la in ts  b e fo re  th e y  a re  fo r m a l ly  a d o p te d . 
T h e y  m a y , i f  th e y  w is h ,  a s k  to  see th e  re le v a n t  c o rre s p o n d e n c e , 
re q u e s t a fu r th e r  re v ie w , o r  re c o m m e n d  th a t th e  c o m p la in t  be  ta k e n  

fo rw a rd  to  a fo rm a l a d ju d ic a tio n .

31. A  t a r i f f  o f  f in a n c ia l  s a n c tio n s  w o u ld  u n d o u b te d ly  s lo w  d o w n  th e  
p ro cess  o f  re s o lv in g  c o m p la in ts .  M o re o v e r ,  th e re  is  n o  e v id e n c e  th a t 
c o m p la in a n ts  a re  s e e k in g  f in a n c ia l  c o m p e n s a tio n . T h e y  w a n t  th e  
e d ito r  to  a d m it  th a t he o r  she g o t i t  w ro n g . T h e y  w a n t an a p o lo g y , a 
c o r re c t io n  o r  a p u b lis h e d  le t te r .  T h e y  k n o w  w h e n  th e y  co m e  to  us  fo r  
re d re ss  o f  g r ie v a n c e s  th a t i t  is  a c o s t- fre e  s e rv ic e . T h e y  h o p e , in  
a d d it io n ,  th a t th e ir  c o m p la in t  w i l l  be  d e a lt w i t h  s w i f t l y  and , in  th a t 
re sp ec t, th e y  are ra re ly  d is a p p o in te d .

32. W h e n  th e  C o m m is s io n  s ta r te d  w o r k  in  1 99 1 , its  re la t io n s  w i th  m a n y  
e d ito rs  w e re  h ig h ly  c o n fro n ta t io n a l.  E v e ry  c o m p la in t  w a s  the  s u b je c t 
o f  p ro lo n g e d  n e g o t ia t io n  a n d  d is p u te s . O v e r  th e  ye a rs  th e y  h a v e  

b e c o m e  m u c h  m o re  w i l l i n g  to  m a k e  v o lu n ta r y  c o r re c t io n s  a n d  
a p o lo g ie s  fo r  b reaches  o f  th e  C ode. T h is  ch an g e  in  e d ito r ia l a ttitu d e s  
p ro v id e s  a c r u c ia l ly  im p o r ta n t  m e a su re  o f  th e  e x te n t to  w h ic h  th e  
C o m m is s io n  a n d  th e  in d u s t r y  h a v e  c re a te d  a n e w  c l im a te  o f  
c o n c i l ia t io n  a nd  v o lu n ta ry  c o m p lia n c e  in  the  re s o lu t io n  o f  c o m p la in ts .

33 . O th e r  c r i t ic s  h a v e  a rg u e d  th a t th e  C o m m is s io n s  in c re a s in g  use  o f  
c o n c i l ia t io n  a nd  th e  g ro w th  o f  v o lu n ta ry  c o m p lia n c e  c le a r ly  in d ic a te s
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th e  e x te n t to  w h ic h  i t  is  c o s y in g  u p  to  th e  p ress  a n d  th e  deg ree  to  

w h ic h  th e  in d u s t r y  s e d ito rs  a nd  o w n e rs  h a v e  p e n e tra te d  th e  in n e r  
w o r k in g  o f  th e  C o m m is s io n  . T h e y  go  o n  to  c la im  th a t e ve n  th e  
C o m m is s io n  s m a jo r i t y  o f  la y -m e m b e rs  d o e s  n o t  p r o te c t  i t s  
in d e p e n d e n ce  f ro m  in d u s try  p ressures.

34 . T hese  c la im s  are  w ith o u t  fo u n d a t io n . V o lu n ta r y  c o m p lia n c e  is  n o t to  
be  c o n fu s e d  w i t h  c o s y in g -u p  . In  th e  p ro ce ss  o f  s e e k in g  in fo r m a l 
re s o lu t io n s  th ro u g h  c o n c i l ia t io n  i t  is  m o re  o fte n  th e  case th a t e d ito rs  

fe e l th a t  i t  is  th e y  w h o  a re  b e in g  p u t  u n d e r  p re s s u re  b y  th e  
C o m m is s io n  s c o m p la in ts  o ff ic e rs .

35 . R e p on se s  to  th e  c la im  th a t th e  C o m m is s io n  is  a g o o d  e x a m p le  o f  the  

w a y  in  w h ic h  la y -m e m b e rs  a re  c a p tu re d  b y  th e  in d u s t r y  th e y  
re g u la te  are  b e s t le f t  to  p a s t a nd  p re s e n t la y -C o m m is s io n e rs . O n ce  
a p p o in te d , la y  a n d  in d u s t r y  m e m b e rs  a lik e  se rv e  as in d e p e n d e n t 
C o m m is s io n e rs . I n  th e ir  a d ju d ic a t io n  o f  c o m p la in ts  a t C o m m is s io n  
m e e tin g s , th e y  ra re ly , i f  e ve r, d iv id e  in to  tw o  o p p o s in g  cam ps a nd  i t  is 
e x tre m e ly  d i f f i c u l t  to  p re d ic t  the  o u tc o m e  o f  th e ir  d e lib e ra tio n s .

36. F o r  a l l  these  reasons, w e  s u b m it  th a t th e  in c re a s e  in  th e  n u m b e r o f  
c o m p la in ts  re s o lv e d  th ro u g h  in fo r m a l c o n c i l ia t io n  a nd  m e d ia t io n  has 
in  n o  w a y  p re ju d ic e d  th e  in d e p e n d e n c e  o f  th e  C o m m is s io n  o r  

w e a k e n e d  th e  r ig o u r  a n d  s tr in g e n c y  o f  its  a d ju d ic a t io n s .  O n  th e  
c o n tra ry ,  th is  d e v e lo p m e n t c le a r ly  in d ic a te s  th e  e x te n t to  w h ic h  the  
g re a t m a jo r i t y  o f  e d ito rs  a re  v o lu n ta r i ly  a b id in g  b y  th e  re q u ire m e n ts  
o f  th e ir  C o d e  o f  P ra c tic e . T h e y  a re  e x e rc is in g  th e ir  r ig h t  to  fre e d o m  
o f  e x p re s s io n  in  a fa r  m o re  re s p o n s ib le  w a y  th a n  w a s  th e  case te n  
yea rs  ago —  w ith o u t  th e  th re a t o f  f in a n c ia l sa nc tio n s .

M e a s u r in g  e ffe c tiv e n e s s

37 . R e s p o n s ib le  s e lf - re g u la t io n  re q u ire s  e d ito rs  to  use  th e ir  d is c re t io n  
w h e n  d e c id in g  w h e th e r  o r  n o t  to  p u b lis h  a s to ry  o r  a r t ic le  th a t m ig h t  
p ro v e  to  be  in  b re a c h  o f  th e  C o d e . E rro rs  o f  ju d g e m e n t are  b o u n d  to  
o c c u r  f r o m  t im e  to  t im e , a lth o u g h  i t  is  s e ld o m  d i f f i c u l t  to  s p o t th e  
d if fe re n c e  b e tw e e n  g e n u in e  m is ta k e s  a nd  in te n t io n a l b reaches  o f  the  
C o d e . A f t e r  a llo w a n c e  is  m a d e  f o r  g e n u in e  h u m a n  e rro r , th re e  
re lia b le  a n d  re a l is t ic  m e a su re s  can , in  a d d it io n  to  s u rv e y s  o f  u s e r-
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s a t is fa c t io n ,  be  a p p lie d  in  a s s e s s in g  th e  e f fe c t iv e n e s s  o f  s e l f 

re g u la t io n .

38. T h e  f i r s t  o f  the se  m e a su re s  is  th e  w il l in g n e s s  o f  e d ito rs  to  m a k e  
v o lu n ta ry  c o rre c tio n s  a n d  a p o lo g ie s  in  a p p ro p r ia te  cases. T h e  g re a t 
m a jo r i ty  o f  c o m p la in ts  re c e iv e d  are  re s o lv e d  in  th is  w a y . T h e  se con d  

m easu re  is  th e  in c id e n c e  o f  b reaches  o f  th e  C o d e  w h ic h  are so se rio us  
o r  f la g ra n t  th a t  th e y  m u s t be  fo r m a l ly  a d ju d ic a te d . O n ly  th re e  p e r  
c e n t o f  c o m p la in ts  f a l l  in to  th is  c a te g o ry . F la g ra n t b re ach e s  o f  th e  
C o d e  w e re  c o m m o n p la c e  b e fo re  199 1 . T h e y  ra re ly ,  i f  e ve r, o c c u r  
to d a y . T h e  th i r d  m e a s u re  is  th e  w i l l in g n e s s  o f  e d ito rs  to  p u b lis h  
c r i t ic a l a d ju d ic a tio n s  in  f u l l  a nd  w i t h  due p ro m in e n c e . In  th is  re sp ec t, 
one  h u n d re d  p e r  c e n t c o m p lia n c e  has been  a ch ie ve d .

C o n c lu s io n

39. M u c h  has been  w r i t te n  a b o u t th e  C o m m is s io n  s a d ju d ic a t io n s  in  h ig h  
p r o f i le  cases in v o lv in g  p u b l ic  f ig u re s  a n d  o th e r  c e le b r it ie s . F a r  less 
a t te n t io n  has b e e n  g iv e n  to  th e  g re a t m a jo r i t y  o f  a d ju d ic a t io n s  
in v o lv in g  s o -c a lle d  o rd in a ry  p e o p le . A lm o s t  n o  a tte n tio n  a t a l l  has 
b een  g iv e n  to  th e  th o u s a n d s  o f  c o m p la in ts  th a t  h a v e  b e e n  re s o lv e d  
th ro u g h  th e  p ro c e s s  o f  in fo r m a l c o n c i l ia t io n  w ith o u t  a n y  n e e d  fo r  
fo r m a l a d ju d ic a t io n .  T h e y  a c c o u n t f o r  o v e r  n in e ty  p e r  c e n t o f  a l l 
c o m p la in ts  re c e iv e d  ra is in g  a p o s s ib le  b re a c h  o f  th e  C o d e  o v e r  th e  la s t 
te n  years.

4 0 . F o r  these  reasons, th e  C o m m is s io n  s success in  c re a tin g  a n e w  c lim a te  
o f  c o n c i l ia t io n  a n d  c o n f l ic t  re s o lu t io n  has n e v e r  b e e n  a c c o rd e d  th e  
re c o g n it io n  th a t i t  m e r its .  W h e n  re le v a n t m e a su res  o f  e ffe c t iv e n e s s  
are a p p lie d  across th e  w h o le  ra n ge  o f  th e  C o m m is s io n  s w o rk ,  th e  tru e  
sca le  o f  th a t  success b eco m e s  e v id e n t. F re e d o m  o f  e x p re s s io n  has 
b een  p ro te c te d  a n d  th e  p ress  has le a rn e d  to  e x e rc is e  th a t  f re e d o m  

m o re  re s p o n s ib ly .  M o s t  im p o r ta n t ly ,  s e r io u s  b re a ch e s  o f  th e  C o d e  
o c c u r  fa r  less f re q u e n t ly  th a n  th e y  d id  te n  ye a rs  ago  a nd  w h e n  p e o p le  
do  c o m p la in  th e y  re c e iv e  a s e rv ic e  th a t  is re a d ily  a ccess ib le , c o s t- fre e , 
e f f ic ie n t  a n d  p r o m p t  in  d e l iv e r in g  a r e s o lu t io n  o r  m a k in g  an  
a d ju d ic a tio n .
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A N N E X  2 : A n a ly s is  o f  1 9 9 3  N a t io n a l  H e r i t a g e  S e le c t  C o m m it te e  

re c o m m e n d a t io n s  a n d  a c t io n  ta k e n  to  im p le m e n t  th e m

I n t r o d u c t io n

1. F o l lo w in g  its  e n q u iry  in to  p r iv a c y  a n d  m e d ia  in t ru s io n ,  th e  N a t io n a l 
H e r ita g e  S e le c t C o m m itte e  u sed  th e  o p p o r tu n ity  o f  its  1993 R e p o r t  to  
m a k e  a n u m b e r  o f  re c o m m e n d a t io n s  a im e d  a t s tre n g th e n in g  th e  
s y s te m  o f  s e lf - r e g u la t io n  o f  th e  p re ss . I t  a c tu a l ly  re c o m m e n d e d  
re p la c in g  th e  P C C  w i t h  a n e w  P ress  C o m m is s io n ,  b u t  th e  P C C  
e n d u re d , a n d  th e  n e w s p a p e r in d u s try  a d o p te d  —  a n d  exceeded  —  m a n y  
o f  th e  C o m m itte e  s re c o m m e n d a tio n s . T h e  re c o m m e n d a tio n s  in  th e  
S e le c t C o m m itte e  th e re fo re  re fe r re d  to  im p ro v e m e n ts  th a t s h o u ld  be 
u n d e r ta k e n  b y  a P ress C o m m is s io n ,  b u t  as i t  w a s  n e v e r c re a te d  th is  
a n a ly s is  w i l l  re fe r  to  th e  P C C .

E d ito rs  a n d  jo u rn a lis ts  e m p lo y m e n t co n tra c ts

2 . The  C o m m itte e  re c o m m e n d e d  th a t  e d ito rs  c o n tra c ts  o f  e m p lo y m e n t 
s h o u ld  s p e c i f ic a l ly  r e q u ir e  th e m  to  e n fo rc e  th e  in d u s t r y  s C o d e  o f  
P r a c t ic e  a n d  to  a c c e p t  th e  c o n s e q u e n c e s  o f  a n y  fu n d a m e n ta l  
b re a c h e s  . I t  a ls o  th o u g h t c o m p lia n c e  s h o u ld  be  m a d e  p a r t  o f  eve ry  

j o u r n a l i s t  s c o n t ra c t  a n d  th a t  e v e ry  f r e e la n c e  s h o u ld  be  to ld  th a t h is  
o r  h e r  w o r k  w i l l  n o t  be  a c c e p te d  u n le s s  th e  m a te r ia l  h a s  been  
o b ta in e d  in  c o m p lia n c e  w ith  the  C o d e  [P a ra g ra p h s  62 a n d  8 2 ].

3. T h e  n e w s p a p e r in d u s t r y  a cce p te d  th is  id e a  a n d  su ch  re fe ren ce s  to  the  
C o d e  o f  P ra c tic e  are  c o m m o n p la c e  in  th e  c o n tra c ts  o f  e d ito rs . S e c tio n  
B 4  o f  th is  s u b m is s io n  c o n ta in s  th e  re s u lts  o f  an  in d u s try -w id e  s u rv e y  
in to  th e  e x te n t to  w h ic h  th is  p ra c tic e  has p e n e tra te d  th e  in d u s try  a nd  
s h o w s  v i r t u a l l y  u n iv e rs a l c o m p lia n c e  w i t h  th is  re c o m m e n d a tio n . 
R e g a rd in g  fre e la n c e rs , th e  C o m m itte e  s o b je c t iv e s  h a ve  been  m e t b y  
th e  in c lu s io n  in  th e  C o d e  o f  a c le a r  re q u ire m e n t  th a t  p u b lis h e d  
m a te r ia l m u s t c o m p ly  w i t h  i t  n o  m a tte r  w h a t  th e  s o u rc e  —  a p o in t  
u n d e r lin e d  in  th e  C o m m is s io n  s a d ju d ic a tio n s ^ .

S ee  N o b le  v  J e r s e y  E ven in g  P o s t  (R ep o rt 5 7  2 0 0 1 ), e o n e em in g  a eom pla in t about a published  
letter w h ie h  eonta ined  so m e  o f  the eom plainant s personal finaneial details. T he eom plaint w as  
upheld.

2 3 2

MODI 00043254



For Distribution to CPs

R eaders R e p re se n ta tive s

4 .  T h e  C o m m it te e  w a s  im p re s s e d  b y  th e  s y s te m  o f  r e a d e rs  
re p re s e n ta t iv e s  —  o r  o m b u d s m e n  —  th a t  i t  f o u n d  o n  som e  A m e r ic a n  
b ro a d s h e e t  n e w s p a p e rs . W h ile  n o t  r e c o m m e n d in g  th a t  e v e ry  
n e w s p a p e r  s h o u ld  h a v e  o n e  i t  d id  s u g g e s t th a t  the  id e a  s h o u ld  be  
c o n s id e re d . [P a ra g ra p h  6 5 ].

5 .  S o m e  n e w s p a p e rs  —  n o ta b ly  T h e  G u a rd ia n ,  T h e  O b s e rv e r ,  T h e  
In d e p e n d e n t o n  S u n d a y  —  do  n o w  h a ve  R e a d e rs  R e p re s e n ta tiv e s . 
O th e rs , l ik e  T h e  S un  a n d  th e  N e w s  o f  th e  W o r ld ,  h a v e  a p p o in te d  
fo r m e r  s e n io r  e x e c u t iv e s  as o m b u d s m e n  to  d e a l w i t h  re a d e rs  
c o m p la in ts  e f fe c t iv e ly .  O th e rs  s t i l l  —  T h e  D a i ly  M ir r o r ,  T h e  D a i ly  
E x p re s s , fo r  e x a m p le  —  h a v e  in i t ia te d  c o rre c t io n s  a n d  c la r if ic a t io n s  
c o lu m n s  to  ensu re  s w if t  red ress fo r  readers. A l l  are v a r ia t io n s  o n  the  
id e a  o f  in -h o u s e  s e lf - re g u la t io n  w h ic h  is  e p ito m is e d  b y  a R e a de rs  
R e p re s e n ta tiv e . T h e  P C C  s tro n g ly  encourages su ch  m o ve s .

P u b lic a t io n  o f  P C C  d e ta ils  in  n ew spapers

6 . The  C o m m itte e  c o n s id e re d  th a t  th e  P C C  s h o u ld  be as w id e ly -k n o w n  
as p o s s ib le  a n d  re c o m m e n d e d  th a t  the  a d d re ss  a n d  te le p h o n e  n u m b e r  
o f  th e  P C C  be  p u b l is h e d  p e r io d ic a l ly  b y  n e w s p a p e rs . [P a ra g ra p h  

6 8 ].

7 . T h e  n e w s p a p e r in d u s t r y  a c c e p te d  th is  p ro p o s a l. A l l  n e w s p a p e rs  —  
n a t io n a l,  re g io n a l,  lo c a l —  a n d  m a g a z in e s  f r o m  a l l  o v e r  th e  c o u n try  
r e g u la r ly  c a r ry  P C C  a d v e rt is e m e n ts  fre e  o f  ch a rg e . T h ese  a d ve rts  
d e ta il th e  s e rv ic e  th a t th e  P C C  o ffe rs  and  h a v e  g en e ra te d  h u n d re d s  o f  
e n q u ir ie s  a n d  fo r m a l c o m p la in ts  o v e r  th e  ye a rs , p la y in g  an  essen tia l 
p a r t  in  k e e p in g  th e  C o m m is s io n  s p r o f i le  h ig h .  P C C  c o n ta c t d e ta ils  
are  a lso  lis te d  in  e v e ry  te le p h o n e  b o o k  in  th e  c o u n try .

R e g io n a l o ff ic e s

8. I t  w a s  re c o m m e n d e d  th a t  P C C  o ff ic e s  s h o u ld  o pe n  in  W ales, S c o tla n d  
a n d  th e  E n g lis h  re g io n s  to  d e a l w ith  c o m p la in ts  f r o m  those  p a r t ic u la r  

a reas . [P a ra g ra p h  6 8 ].
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9 . I t  w a s  n o t th o u g h t  th a t  th is  e x tra  la y e r  o f  b u re a u c ra c y  w o u ld  be 

p a r t ic u la r ly  h e lp fu l  o r  e f f ic ie n t  —  p a r t ic u la r ly  as th e  P C C  is  a v e ry  
s m a ll b o d y  a n y w a y . A n a ly s is  o f  th e  g e o g ra p h ic a l d is t r ib u t io n  o f  
c o m p la in a n ts  sugges ts  th a t p e o p le  are  n o t p u t  o f f  f r o m  c o m p la in in g  
because  th e y  h a ve  to  w r i te  to  an  address in  London '^ . N o n e th e le s s , the  
P C C  does o p e ra te  its  o w n  S c o tt is h  H e lp l in e  —  0 131  2 2 0  6 6 5 2  —  to  

a ss is t w i t h  th e  c o s t o f  th o s e  c a l l in g  f r o m  S c o t la n d . S e c tio n  D 3  
o u tlin e s  h o w  th e  P C C  m a in ta in s  a h ig h  p ro f i le  in  th e  re g io n s .

A  h o t- l in e

1 0 . T he  C o m m itte e  w a n te d  e d ito rs  to  be  a w a re  o f  p o s s ib le  p ro b le m s  
b e fo re  p u b l ic a t io n ,  in  o r d e r  th a t  th e y  m a y  ta k e  a m o re  in fo r m e d  
d e c is io n  a b o u t w h e th e r  o r  n o t  to  p u b lis h .  I t  w a s  s u g g e s te d  th a t  the  
C o m m is s io n  th e re fo re  te le p h o n e  e d ito rs  on  a h o t - l in e  to  a le r t  them  
a b o u t p o te n t ia l  b re a c h e s  o f  the  C ode, a lth o u g h  th is  w a s  n o t  in te n d e d  

to  d e v e lo p  in to  a system  o f  p r io r  re s tra in t.  [P a ra g ra p h  6 9 ].

11 . T h e  C o m m is s io n  has b ee n  w a ry  a b o u t in t r u d in g  in to  a n y  areas th a t 
p u t  i t  a t r is k  o f  d e v e lo p in g  a s y s te m  o f  p r io r  re s tra in t.  H o w e v e r ,  i t  
does o pe ra te  a H e lp lin e  fo r  m e m b e rs  o f  the  p u b lic ,  a n d  a dv ises  p e o p le  
h o w  th e y  ca n  a p p ro a c h  e d ito rs  a n d  h o w  to  fra m e  th e ir  a rg u m e n ts  
u s in g  th e  C o d e  o f  P ra c tice ^ . T h e  H e lp l in e  is  m a n n e d  d u r in g  o f f ic e  
h o u rs  a n d  a n y o n e  n e e d in g  a d v ic e  a t a n y  o th e r  t im e  can  use  o u r  24  

h o u r  e m e rg e n c y  se rv ice .

T ra in in g

1 2 . T he  C o m m itte e  re c o m m e n d e d  th a t  th e  C o m m is s io n  s h o u ld  p la y  a 
v a lu a b le  r o le  in  e n s u r in g  th a t  jo u r n a l is t s  a re  f u l l y  t r a in e d  in  th e  

C ode  a n d  in  w id e r  p re s s  e th ic s  . [P a ra g ra p h  70 ].

1 3 .  A s  d e ta ile d  in  S e c t io n  D 4  o f  th is  s u b m is s io n ,  e v e ry  y e a r  th e  
C o m m is s io n  u n d e rta k e s  a m a jo r  p ro g ra m m e  o f  t r a in in g  jo u rn a lis ts .  
S e n io r  m e m b e rs  o f  th e  C o m m is s io n  a n d  its  s t a f f  t ra v e l a l l  o v e r  th e  

U n ite d  K in g d o m  to  ensu re  th a t a n e w  g e n e ra tio n  o f  jo u rn a lis ts  le a rn s  
a b o u t th e  C o d e  a n d  th e  C o m m is s io n  w h i le  th e y  a re  s tu d y in g

S ee  pp. 2 9 -3 0  
S ee  pp. 3 1 -3 5
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jo u rn a lis m . K n o w le d g e  o f  th e  C o d e  is  n o w  a co re  p a r t o f  th e  N a t io n a l 

C o u n c il f o r  th e  T ra in in g  o f  J o u rn a lis ts  c u r r ic u lu m . T h is  p ro g ra m m e  
s ta rte d  fo l lo w in g  th e  la s t S e le c t C o m m itte e  re p o rt.

R esearch  in to  p u b lic  o p in io n

14. P a r t  o f  the  C o m m itte e  s id e a  f o r  a n e w  P re s s  C o m m is s io n  w a s  th a t  i t  
w o u ld  be  s p e c if ic a l ly  c h a rg e d  w ith  u p h o ld in g  p re s s  f re e d o m . To th is  
e n d  th e  C o m m itte e  re c o m m e n d e d  th a t  i t  s h o u ld  p e r io d ic a l ly  c o n d u c t  
re s e a rc h  in to  p u b l ic  a tt itu d e s  to  th e  p re s s , th e  e ffe c tive n e ss  o f  the  
C o d e  o f  P ra c t ic e ,  [ a n d ]  th e  p re s s  s w id e r  r o le  in  s o c ie ty  a n d  th e  

f re e d o m  o f  the  p re s s  . [P a ra g ra p h  71 ].

15. T h e  P C C  d id  n o t  ta k e  o n  th is  a d d it io n a l ro le  as a c h a m p io n  o f  p ress 
fre e d o m  a nd  in s te a d  d e v e lo p e d  i t s e l f  as an e f f ic ie n t  d is p u te  re s o lu t io n  
s e rv ic e  f o r  m e m b e rs  o f  th e  p u b lic .  H o w e v e r ,  i t  has c o m m is s io n e d  
re se a rch  in to  w h a t  th e  p u b lic  th in k s  is  im p o r ta n t  in  a c o m p la in ts  b o d y , 
w h o  s h o u ld  fu n d  th e  P C C , h o w  m a n y  p e o p le  h a v e  h e a rd  o f  th e  
C o m m is s io n  a n d  w h e th e r  th e y  k n o w  th a t  its  s e rv ic e  is  fre e . [S ee  
A p p e n d ix  X ] .

E n q u ir ie s  in to  issues o f  g en e ra l p u b lic  c o n ce rn

16. I t  w a s  s u g g e s te d  th a t  the  P C C  s h o u ld  in it ia te  e n q u ir ie s  in to  issues o f  
g e n e r a l  p u b l i c  c o n c e rn  o r  in to  s p e c i f ic  in c id e n ts  a n d , w h e re  
necessa ry , g iv e  a d v ic e  o n  th e  p r in c ip le s  to  be  a p p l ie d . [P a ra g ra p h  
71].

1 7 . In  p ra c t ic e  th is  is  s o m e th in g  th a t  th e  P C C  does f r o m  t im e  to  t im e  
th ro u g h  th e  use  o f  B e s t P ra c tic e  o r  G u id a n c e  N o te s . I t  has done  so on  
issues  as v a r ie d  as th e  re p o r t in g  o f  m a jo r  s p o r t in g  e ven ts , m e n ta l 
h e a lth  issu e s . C o u r t  re p o r t in g  a n d  th e  re p o r t in g  o f  cases in v o lv in g  

p a e d o p h ile s .  W h e n  s u c h  s ta te m e n ts  a re  m a d e  th e  C o m m is s io n  
p u b lic is e s  th e m  a n d  th e y  a re  p e rm a n e n tly  a c ce ss ib le  o n  its  w e b s ite . 

T h e  C o m m is s io n  a lso  does ra ise  its  o w n  c o m p la in ts  f ro m  t im e  to  t im e  
o n  m a tte rs  o f  w id e  p u b lic  in te re s t su ch  as p a y m e n ts  to  c r im in a ls  o r  
f in a n c ia l jo u rn a lis m . (F o r  m o re  d e ta il,  see S e c tio n  E 4 , p . 183).

2 3 5

MODI 00043257



For Distribution to CPs

Press m o n ito r in g

18. The  C o m m itte e  s a id  th a t the  C o m m is s io n  s h o u ld  m o n ito r  the  p re s s  on  

a c o n t in u in g  b a s is  . [P a ra g ra p h  71 ].

19. T h e  C o m m is s io n  has set o u t in  S e c tio n  E  h o w  i t  u n d e rta k e s  s p e c if ic ,  
p r iv a te  m o n ito r in g  e xe rc ise s  f ro m  t im e  to  t im e  to  s a t is fy  i t s e l f  th a t 
C o d e  c o m p lia n c e  is  h ig h  o n  p a r t ic u la r  issues . H o w e v e r ,  th is  is  
in fo r m a l a n d  a t th e  C o m m is s io n  s d is c re t io n  —  th e re  a re  re a l dangers 
th a t a n y  in s t i t u t io n  w i t h  b ro a d e r  m o n ito r in g  p o w e rs  w o u ld  so o n  
b e c o m e  a c e n s o rs h ip  b o d y . In  a n y  case, th e  C o m m is s io n  —  w i th  its  
fo c u s  o n  d e l iv e r in g  s w if t  red ress to  o rd in a ry  m e m b e rs  o f  th e  p u b lic  —  

w o u ld  be  re lu c ta n t  to  see a n y  o f  its  resou rces  d iv e r te d  f ro m  its  k e y  
task . O n ly  a s ta te -ru n  a n d  fu n d e d  b o d y  —  c o m m o n  in  a u th o r ita r ia n  
sys tem s o f  G o v e rn m e n t —  c o u ld  a d e q u a te ly  u n d e rta k e  an e xe rc is e  to  

m o n ito r  th e  w h o le  o f  th e  press

T h ird  p a r ty  c o m p la in ts

2 0 . The  C o m m itte e  re c o m m e n d e d  th a t  th e  C o m m is s io n  in v e s tig a te  t h i r d  
p a r ty  c o m p la in ts . [P a ra g ra p h  72 ].

2 1 . T h e  P C C  s p o s it io n  o n  th is  m a tte r  is  set o u t  in  S e c tio n  E 4 . I t  does 
h a v e  th e  d is c re t io n  to  ta k e  th i r d  p a r ty  c o m p la in ts  b u t  e xe rc is e s  i t  
r e la t iv e ly  ra re ly ,  f o r  v e r y  g o o d  reasons . T h e  C o m m is s io n  w o u ld  
s t ro n g ly  re s is t  a n y  a t te m p t to  c o m p e l i t  to  a c c e p t a l l  t h i r d  p a r ty  
c o m p la in ts .

Case la w

2 2 . The C o m m itte e  th o u g h t th a t  its  s u g g e s tio n s  in  r e la t io n  to  t h i r d  p a r ty  

c o m p la in ts  a n d  m o n ito r in g  w o u ld  le a d  to  a n  im p re s s iv e  v o lu m e  o f  
case  la w  th a t  w o u ld  re d u c e  th e  n u m b e r o f  b re a c h e s  o f  th e  C ode. 
[P a ra g ra p h  73 ],

2 3 . In  fa c t, th e  d e v e lo p m e n t o f  a v e ry  c o n s id e ra b le  v o lu m e  o f  case la w  
has b e e n  a c h ie v e d  e f f e c t iv e ly  a n d  w i t h  m o re  b e n e f i t  to  th e

See  p. 192
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c o m p la in a n t th ro u g h  th e  p u b lic a t io n  o f  a d ju d ic a tio n s  f ro m  in d iv id u a ls  

w h o  h a v e  c o m p la in e d . T h e s e  la y  d o w n  g u id e lin e s  f o r  th e  w h o le  
in d u s try  a nd  h ave , o v e r  th e  ye a rs , ra is e d  s tandards: d e ta ils  o f  h o w  th is  
has been  a c h ie v e d  are set o u t in  S e c tio n  C 2  o f  th is  s u b m is s io n  (p p . 8 6 
106). C ase la w  ca n  e a s ily  be  accessed  b y  th e  se a rch  e n g in e  o n  th e  
P C C  w e b s ite .

D u e  p ro m in e n c e

2 4 . The  C o m m itte e  s u g g e s te d  th a t  w h e re  fa c tu a l  e r ro rs  a n d  b re a c h e s  o f  
the  C o d e  h a d  o c c u rre d , the  C o m m is s io n  s h o u ld  be a b le  to  o rd e r  the  
p u b l ic a t io n  w ith  d u e  p r o m in e n c e  o f  its  a d ju d ic a t io n s  a n d  o f  a 
c o r re c t io n  a n d  a p p ro p r ia te  a p o lo g y  . [P a ra g ra p h  74 ].

2 5 . T h e  C o d e  o f  P ra c tic e  n o w  says th a t s ig n if ic a n t  in a c c u ra c ie s  m u s t be  
c o r re c te d  p r o m p t ly  a n d  w i t h  d u e  p ro m in e n c e  . W i t h  re g a rd  to  
a d ju d ic a t io n s , i t  says th a t a n y  p u b lic a t io n  w h ic h  is  c r i t ic is e d  b y  th e  
P C C  m u s t p r in t  th e  a d ju d ic a t io n  w h ic h  fo l lo w s  in  f u l l  a n d  w i th  due 
p ro m in e n c e  . In c o rp o ra t in g  th is  re q u ire m e n t f o r  due  p ro m in e n c e  in  

th e  C o d e  is  an  e f fe c t iv e  w a y  o f  e n s u r in g  th a t i t  h ap p en s , because  a 
fa i lu re  to  d o  so ca n  re s u lt  in  a n o th e r  b re a c h  o f  th e  C o d e . A s  i t  
happens, the  C o m m is s io n  has n e v e r h a d  to  u p h o ld  a c o m p la in t  th a t an 
e d i to r  d id  n o t  p u b l is h  a c o r r e c t io n  o r  a d ju d ic a t io n  w i t h  d ue  

p ro m in e n c e .

C o m p e n s a tio n  a nd  f in e s

2 6 . T he  C o m m itte e  re c o m m e n d e d  th a t  th e  C o m m is s io n  s h o u ld  h a v e  the  
p o w e r  to  a w a r d  c o m p e n s a t io n  to  c o m p la in a n ts ,  a n d  to  f i n e  
n e w sp a p e rs  w h e n  the y  a re  a d ju d g e d  to  h ave  b ro u g h t  jo u r n a l is m  in to  
d is re p u te  . [P a ra g ra p h s  75 a n d  77 ].

2 7 . T h e  P C C  s p o s it io n  on  th is  m a tte r  —  a nd  its  v e ry  c le a r b e l ie f  th a t n o t 
o n ly  w o u ld  th is  be  c o u n te rp ro d u c tiv e  b u t  a lso  m isses th e  p o in t  o f  w h y  
p e o p le  c o m p la in  —  is se t o u t in  S e c tio n  E3 o f  th is  s u b m is s io n .

A p p o in tm e n ts  to  th e  C o m m is s io n

2 8 . The  C o m m itte e  re c o m m e n d e d  th a t  a p p o in tm e n ts  s h o u ld  be  e n tru s te d  

to  th e  a p p ro p r ia te  re p re s e n ta t iv e  b o d ie s  o f  th e  in d u s try  a n d  h a v e
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r e g a r d  to  th e  n e e d  to  a p p o in t  w o m e n  a n d  e th n ic  m in o r i t ie s .  

[P a ra g ra p h  79].

2 9 .  T h e  in d u s t r y  has re fo rm e d  th e  a p p o in tm e n ts  p ro c e d u re  fa r  m o re  
th o r o u g h ly  th a n  th e  C o m m it te e  s u g g e s te d . T h e  A p p o in tm e n ts  
C o m m is s io n  n o w  c o m p ris e s  fo u r  in d e p e n d e n t m e m b e rs  a n d  ju s t  one  

f r o m  th e  in d u s t r y  —  th e  C h a irm a n  o f  P re s s b o f. O f  th e  e ig h t  p u b lic  
m e m b e rs  o f  th e  C o m m is s io n , tw o  are  c u r re n tly  f ro m  e th n ic  m in o r it ie s  
and  fo u r  are w o m e n . T h is  is  d e a lt w i th  in  m o re  d e ta il in  S e c tio n  E l .

J o u rn a lis ts  id e n t i fy in g  th e m se lve s

3 0 .  T h e  C o m m itte e  re c o m m e n d e d  th a t  jo u r n a l i s t s  s h o u ld  id e n t i f y  
them se lves  w h e n  s e e k in g  an  in te rv ie w  a n d  su g g e s te d  th a t  co p ie s  o f  the  
C o d e  be  m a d e  a v a i la b le  to  p e o p le  a t  th e  t im e  th e  in te r v ie w  o r  

p h o to g ra p h  w a s  b e in g  so u g h t. [P a ra g ra p h  8 3 ].

3 1 . W h ile  th e re  is  n o  s p e c if ic  re q u ire m e n t in  th e  C o d e  fo r  jo u rn a l is ts  to  
id e n t i f y  th e m s e lv e s , th e  C o m m is s io n  w i l l  c o n s id e r  i t  a b re a c h  o f  

C la u s e  11 (M is re p r e s e n ta t io n )  i f  jo u r n a l is ts  a l lo w  a m is le a d in g  
im p re s s io n  o f  w h o  th e y  a re  to  d e v e lo p ’ . I n  p ra c tic e , th e re fo re , th e  
C o m m itte e  s o b je c tiv e s  h a v e  been  m e t. R e g a rd in g  d is t r ib u t io n  o f  th e  
C o d e , m e m b e rs  o f  th e  p u b l ic  h a v e  ro u n d  th e  c lo c k  access to  i t  a n d  
in fo rm a t io n  a b o u t h o w  to  use  it .  C o p ie s  o f  th e  C o d e  are  a lso  w id e ly  
d is tr ib u te d  to  jo u rn a lis ts  th ro u g h  th e  S o c ie ty  o f  E d ito rs  a n d  o the rs .

T im e s  o f  g r ie f

3 2 . The  C o m m itte e  c o m m e n d e d  th e  w a y  th a t  th e  p o l ic e  h e lp e d  to  s h ie ld  
re la t iv e s  o f  d ece a sed  p e o p le  o r  v ic t im s  o f  c r im e  f r o m  m e d ia  in t ru s io n  
a n d  e n c o u ra g e d  its  f u r t h e r  d e ve lo p m e n t. [P a ra g ra p h  3 2 ].

3 3 . T h e  P o lic e  h a ve  c o n t in u e d  to  d e v e lo p  th is  im p o r ta n t  a rea  o f  t ra in in g .  
T h e  C o m m is s io n  c o -o p e ra te s  c lo s e ly  w i th  th e m  o n  su ch  m a tte rs , fo r  
e x a m p le  b y  g iv in g  an  a n n u a l t a lk  a t th e  S c o tt is h  P o lic e  C o lle g e  to  

F a m ily  L ia is o n  O ff ic e rs .

See F a ld o  v  The Sun, R e p o r t 53.
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A n t i- s o c ia l c o n d u c t

34. The C o m m itte e  re c o m m e n d e d  th a t  a l l  re fe re n c e s  in  the  C ode  to  a n t i

s o c ia l  c o n d u c t  s h o u ld  be  d e le te d  b e c a u s e  o f  th e  d i f f ic u l t ie s  o f  
d e f in it io n .  [P a ra g ra p h  8 7 ].

35 . T h e  C o d e  C o m m itte e  d e le te d  su ch  re fe ren ce s  in  1994.

P r in t in g  o f  th e  C o d e  in  m in o r i t y  languages

3 6 . The  C o m m itte e  s a id  th a t  c o n s id e ra t io n  s h o u ld  be g iv e n  to  p r in t in g  
co p ie s  o f  the  C o d e  in  o th e r  la n g u a g e s . [P a ra g ra p h  8 3 ].

37. T h e  P C C  has e x c e e d e d  th is  re q u ire m e n t b y  p u b lis h in g  n o t ju s t  th e  
C o d e  b u t  a ra n g e  o f  l i te ra tu re  in  U rd u ,  B e n g a li,  W e ls h , G a e lic  a nd  
C h in e s e  a n d  o th e r  lan gu a ge s^ as p a r t  o f  its  c o m m itm e n ts  u n d e r  th e  
C o m p la in a n ts  C h a rte r.

C o n c lu s io n

3 7 . In  a ll th e  areas w h e re  su gg e s tio n s  w e re  m ad e  a b o u t to  h o w  to  im p ro v e  
th e  P C C  s s e rv ic e  —  ra th e r th a n  tho se  c a ll in g  f o r  a change  in  th e  w h o le  
p h i lo s o p h ic a l b as is  o f  th e  o rg a n is a t io n  —  th e  n e w s p a p e r in d u s try  and  
th e  C o m m is s io n  re a c te d  w i t h  v ig o u r .  N o t  o n ly  w e re  m o s t o f  th e  
re c o m m e n d a tio n s  a d o p te d  b u t so m e  w e re  exceeded . F u rth e rm o re , as 
o u t l in e d  in  o th e r  s e c tio n s  o f  th is  s u b m is s io n , th e  P C C  has c o n s ta n tly  
lo o k e d  fo r  im a g in a t iv e  w a y s  o f  e n g a g in g  w i t h  th e  p u b lic  and  m a k in g  
its  p ro c e d u re s  a cc e s s ib le  a n d  w id e ly -p u b lic is e d .  I t  succeeds in  d o in g  
th is  in  w a y s  th a t  w e re  n o t im a g in e d  te n  ye a rs  ago  —  a nd  is  c o m m itte d  
to  c o n t in u in g  to  do  so.

S ee  p. 32
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A n n e x  3 : T h e  P C C  a n d  d is c r im in a t io n

1. A s  S e c tio n  A 2  sh o w s , th e re  has been  a s te a d y  r is e  in  th e  n u m b e r o f  
c o m p la in ts  a b o u t d is c r im in a t io n  o v e r  the  P C C  s l i fe t im e .  T h is  does 
n o t  m e a n  th a t  b re a c h e s  o f  th e  C o d e  a re  m o re  f re q u e n t  o r  th a t 
s ta n d a rd s  in  th e  p ress  are  fa l l in g .  B u t  i t  does re f le c t  th e  c h a n g in g  
t im e s  a n d  th e  g ro w th  o f  p ress c o m m e n t —  fo r  o b v io u s  reasons —  a b o u t 
m a tte rs  to  do  w i t h  Is la m , im m ig ra t io n  a n d  a s y lu m  seekers, a n d  th e  
w il l in g n e s s  o f  m o re  p e o p le  to  use  th e  P C C  to  m a k e  th e ir  v ie w s  c le a r 
w h e n  th e y  d isa g re e  w i t h  a n e w sp a p e r. I t  a lso  re f le c ts  th e  fa c t  th a t 
m o re  lo b b y  g ro u p s  use th e  P C C  as a m e c h a n is m  to  m a k e  th e ir  p o in t  
a g a in s t a n e w s p a p e r, a n d  e n c o u ra g e  in d iv id u a l m e m b e rs  to  re g is te r  
c o m p la in ts  a b o u t p a r t ic u la r  a r t ic le s . B e ca u se  a la rg e  n u m b e r  o f  

p e o p le  o fte n  c o m p la in  a b o u t the  sam e th in g  i t  is  o fte n  o v e r lo o k e d  th a t 
the  a c tu a l n u m b e r o f  a rt ic le s  c o m p la in e d  a b o u t is  re a lly  q u ite  s m a ll. I t  
seem ed  u s e fu l to  d ra w  to g e th e r som e o f  these  issues as an A n n e x  to  
o u r  s u b s ta n tiv e  s u b m is s io n .

S tre n g th  o f  th e  C ode

2 . T h e  C o d e  i t s e l f  —  a d o c u m e n t d e s ig n e d  to  se t o u t th e  r ig h ts  o f  th e  
in d iv id u a l  —  c o n ta in s  in  C la u s e  13 to u g h  ru le s  o n  th e  re p o r t in g  o f  
so m e on e  s race , c o lo u r ,  r e l ig io n ,  sex o r  se xu a l o r ie n ta t io n , m e n ta l o r  
p h y s ic a l d is a b il ity .

3. In  p a r t ic u la r ,  i t  says th a t  th e  press m u s t a v o id  p u b lis h in g  such  d e ta ils  
u n less  th e y  are  re le v a n t to  th e  s to ry . I t  a lso  p ro te c ts  in d iv id u a ls  f ro m  
p re ju d ic ia l o r  p e jo ra t iv e  re fe ren ce s  to  a n y  o f  these  fac ts .

4 .  T h e  C o d e  has, in  th is  a rea, b ee n  re s p o n s ib le  f o r  g ra d u a lly  ra is in g  
s tanda rds  o f  re p o r t in g .  B ecause  b reaches o f  th e  C o d e  are  so ra re  i t  is 
easy to  fo rg e t  th e  p e rn ic io u s  a tta c k s  th a t so m e  n e w s p a p e rs  f r e e ly  
m a d e  o n  p e o p le  o n  a c c o u n t o f  th e ir  race  o r  s e x u a l o r ie n ta t io n  as 
re c e n t ly  as th e  la te  1980s.

D e a lin g  w ith  b reaches o f  th e  C o d e

5. N o n e th e le s s , b re ach e s  o f  th e  C o d e  do  —  ra re ly  —  hap p en . W h e n  th e y  
do  th e  C o m m is s io n  a p p lie s  its  n o rm a l p ro c e d u re s  to  t r y  in  th e  f i r s t
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in s ta n c e  to  re a c h  an a m ic a b le  s e tt le m e n t to  th e  c o m p la in t.  E x a m p le s  

o f  c o m p la in ts  u n d e r C lause  13 b e in g  re s o lv e d  in c lu d e ;

•  a n e w s p a p e r th a t c r it ic is e d  a G e rm a n  w o m a n  fo r  s tu d y in g  E n g lis h  a rt 
a p o lo g is in g  to  th e  w o m a n  a nd  o f fe r in g  to  p u b lis h  a le t te r  f ro m  h e r;

•  a n e w s p a p e r a p o lo g is in g  to  a g a y  p o l ic e  o f f ic e r  f o r  a p r e ju d ic ia l  

re fe re n c e ; and
•  a m a g a z in e , h a v in g  in c lu d e d  d e ta ils  o f  a w o m a n  s m e n ta l h e a lth  

p ro b le m s  in  an  a r t ic le ,  la te r  a p o lo g is in g  a nd  e n s u r in g  th a t th e  a r t ic le  
w as  n o t re -c irc u la te d .

6 . O n ly  r a r e ly  does th e  C o m m is s io n  h a v e  to  a d ju d ic a te  o n  a lle g e d  
b reaches o f  C lause  13. H o w e v e r ,  i t  has:

7.

c r it ic is e d  an e v e n in g  n e w s p a p e r f o r  p e jo ra t iv e  use o f  la n g u a g e  in  an 
a r t ic le  a b o u t a J e w is h  b u s in e s s m a n  (B is h k o  v  E v e n in g  S ta n d a rd ,  
R e p o r t 4 0 );

c e n su re d  a m a g a z in e  fo r  ig n o r in g  th e  C o m m is s io n  s G u id a n c e  N o te  
o n  m e n ta l h e a lth  {P e c k  v  T im e  O ut, R e p o r t  4 0 ) ; and

u p h e ld  a c o m p la in t  a g a in s t a lo c a l n e w s p a p e r f o r  in c lu d in g  d e ta ils  
a b o u t a te e n a g e r s m e n ta l h e a lth  p ro b le m s  in  an  a r t ic le  a b o u t h is  
m o th e r  s c o n v ic t io n  fo r  p o sse ss io n  o f  ca nn a b is  (A  w o m a n  v  H a s t in g s  
a n d  S t L e o n a rd s  O b se rve r, R e p o r t  4 1 ).

I t  is  c le a r  th e re fo re  th a t th e  C o m m is s io n  p ro v id e s  e f fe c t iv e  re m e d ie s  
o n  tho se  fe w  o ccas ion s  th a t C la u se  13 is  b reached.

T h e  C o d e  a n d  g ene ra l c o m m e n t

8 . T h e re  a re  som e  p e o p le  w h o  w o u ld  l ik e  C la u se  13 o f  th e  C o d e  to  be 

re d ra f te d  to  in c lu d e  g ro u p s  o f  p e o p le  —  w h ic h  m ig h t  in c lu d e  
n a t io n a lit ie s , p o l i t ic a l  g ro u p s  o r  re lig io n s .

9 .  T h e  C o d e  has  n e v e r  p ro s c r ib e d  jo u r n a l is ts  f r o m  m a k in g  c r i t ic a l  
c o m m e n ts  a b o u t su ch  g ro u p s . In d e e d , a n y  a tte m p t to  do  so w o u ld  
a rg u a b ly  in f r in g e  th e  jo u r n a l i s t  s a n d  th e  n e w s p a p e r  s r ig h t  to  

fre e d o m  o f  e xp ress io n .
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10. M o re o v e r ,  th e  C o m m is s io n  has n e v e r e o n e e m e d  i t s e l f  w i th  s u b je e tiv e  

m a tte rs  sueh  as w h a t  m ig h t  be o ffe n s iv e  o r  w h a t m ig h t  be  in  p o o r  
taste . T hese  a re  m a tte rs  th a t are le f t  to  e d ito rs  —  w h o  are bes t p la e e d  
to  ju d g e  th e  s e n s ib il it ie s  o f  th e ir  reade rs . M a k in g  ju d g e m e n ts  a b o u t 
s o m e th in g  th a t  has o f fe n d e d  o n e  g ro u p  o f  p e o p le  e o u ld  p u t  th e  
C o m m is s io n  in  th e  p o s i t io n  o f  o f fe n d in g  a n o th e r g ro u p  o f  p e o p le . 

T h is  is  n o t w h a t  th e  C o m m is s io n  w a s  d e s ig n e d  to  do  —  w h ie h  w a s  to  
o f fe r  a d is p u te  re s o lu t io n  se rv ie e  to  p e o p le  w h o  h a d  b ee n  v ie t im s  o f  
in t ru s iv e  o r  in a e e u ra te  re p o r tin g .

11 . H o w e v e r ,  th e  C o d e  C o m m itte e  has —  as a re s u lt  o f  re p re s e n ta tio n s  
f ro m  p o l i t ie ia n s  a n d  th e  p u b lie  —  lo o k e d  se v e ra l t im e s  a t w h e th e r  the  
C o d e  m ig h t  be  a m e n d e d  to  in e lu d e  ru le s  o n  h o w  jo u rn a lis ts  s h o u ld  

re fe r  to  g ro u p s  o f  p e o p le . E aeh  t im e  th e  id e a  has b een  d is m is s e d  as 
u n w o rk a b le  —  ̂n o  fo rm u la  has been  fo u n d  th a t w o u ld  p ro te e t le g it im a te  
c o m m e n t a n d  f re e d o m  o f  e x p re s s io n  w h i le  a t th e  sam e t im e  
a d d re s s in g  th e  c o n c e rn s  o f  th o se  w h o  w is h  to  o u t la w  d is c r im in a to ry  
c o m m e n t a b o u t g ro u p s  o f  p eo p le .

1 2 . I n  a n y  case, i t  is  o f te n  t ru e  th a t  p e o p le  ca n  c o m p la in  u n d e r  th e  
a c c u ra c y  C la u s e s  in  th e  C o d e  a b o u t a r t ic le s  th a t  th e y  h a v e  a lso  
c o n s id e re d  to  b e  d is c r im in a to ry .  T h is  w as s h o w n  to  g o o d  e ffe c t in  th e  
c o m p la in t  f r o m  s o l ic i t o r s  H a r m a n  a n d  H a r m a n  a g a in s t  th e  
F o lk e s to n e  H e r a lc f  w h e n  th e  C o m m is s io n  to o k  th e  o p p o r tu n ity  to  
h ig h l ig h t  th e  d a n g e r o f  in a c c u ra te  re p o r t in g  o f  a s y lu m  s to rie s  c re a tin g  
a c lim a te  o f  fe a r  a n d  h o s t i l i t y  n o t b o rn e  o u t b y  th e  facts .

R a is in g  s tandards

13. T h e  fa c t  th a t th e  C o m m is s io n  ca n n o t a d ju d ic a te  o n  g en e ra l c o m p la in ts  
u n d e r  C la u se  13 s h o u ld  n o t  be m is ta k e n  f o r  im p o te n c e  o r  in a c t iv i t y  
w h e n  i t  co m e s  to  d e a lin g  w i t h  o b je c t io n s  to  d is c r im in a to ry  re p o r t in g  

a b o u t g ro u p s  o f  p e o p le . S e c tio n  D 2  sets o u t in  som e d e ta il th e  le n g th s  
to  w h ic h  th e  C o m m is s io n  has g one  to  engage  w i th  re p re se n ta tive s  o f  
m in o r i t y  g ro u p s  w h o  m ig h t  b e  c o n c e rn e d  b y  s u c h  re p o r t in g .  
M e m b e rs  o f  th e  C o m m is s io n  s s ta f f  h a v e  e x p la in e d  h o w  th e  C ode  can  
be  u s e d  w h e n  c o m p la in in g  d ire c t ly  to  e d ito rs , a n d  h a ve  g iv e n  a d v ic e  
o n  h o w  o th e r p o in ts  o f  v ie w  can  be c o m m u n ic a te d .

S ee  S ectio n  D 2 , p. 139
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14. T h e  C o m m is s io n  has a lso  u n d e rta k e n  m o re  fo rm a l e xe re ises  to  ra is e  
s ta n d a rd s . S o m e  o f  th e se  h a v e  b e e n  re a e t iv e  —  o n  th e  b a e k  o f  
e o m p la in ts  —  a n d  som e  p ro a e t iv e , sueh as th e  is s u in g  o f  G u id a n e e  

N o te s .

S ta tem ents

1 5 . O n  tw o  o e e a s io n s , th e  C o m m is s io n  has ta k e n  th e  o p p o r tu n ity  o f  
d is e r im in a t io n  e o m p la in ts  to  re m in d  e d ito rs  o f  th e  n e e d  f o r  h ig h  
s tan d a rds  in  th is  area, a n d  su bse q ue n t to  eaeh o e e a s io n  re p o r t in g  has 
im p ro v e d  m a rk e d ly .  W h ile  i t  e o u ld  n o t eensure  th e  p ap e rs  e o n e e m e d  
beeause  no  b re a e h  o f  th e  C o d e  h a d  o ee u rre d , th e  C o m m is s io n  is s u e d  

e r it ie a l s ta tem ents .

1 6 . T h e  f i r s t  s u c h  o c c a s io n  fo l lo w e d  p ress  e o v e ra g e  o f  th e  E u ro  96  
fo o tb a l l  to u rn a m e n t. T h e  C o m m is s io n  re c e iv e d  a re c o rd  n u m b e r o f  
a pp roaches  —  o v e r  3 0 0  —  f ro m  m e m b e rs  o f  th e  p u b lic  c o n ce rn e d  a b o u t 
w h a t th e y  p e rc e iv e d  to  be  s te re o ty p ic a l and  a g g re ss ive  co ve rag e  g iv e n  

to  th e  G e rm a n  fo o tb a ll te a m , w h ic h  p la y e d  E n g la n d  in  th e  s e m i- f in a ls . 
O n  th is  o c c a s io n , m e m b e rs  o f  th e  C o m m is s io n  is s u e d  a s ta te m e n t 
p la c in g  o n  re c o rd  th e ir  o w n  c o n c e rn  a b o u t th e  la p ses  in  e d i to r ia l 
ju d g e m e n t w h ic h  h a d  o c c u rre d , a nd  tru s te d  th a t a l l  e d ito rs  w o u ld  ta k e  
in to  a c c o u n t th e  p u b lic  re a c tio n  to  th e  co ve ra g e  o f  E u ro  96  w h e n  
c o v e r in g  fu tu re  in te r n a t io n a l s p o r t in g  e v e n ts  . (S e e  A p p e n d ix  
X X V I I I ) .

17. T h e  n e x t  tes t fo r  e d ito rs  ca m e  d u r in g  th e  W o r ld  C u p  F in a ls  in  F ra n c e  
in  1 9 9 8 . O n  th e  e ve  o f  th e  to u rn a m e n t L o r d  W a k e h a m , th e n  
C h a irm a n  o f  th e  P C C , is s u e d  a s ta te m e n t u rg in g  e d ito rs  to  ensure  th a t 
th e ir  re p o r t in g  a n d  th e ir  c o m m e n t does n o th in g  to  in c ite  v io le n c e , 

d is o rd e r  o r  o th e r  u n la w fu l  b e h a v io u r ,  o r  to  fo s te r  a n y  fo r m  o f  

x e n o p h o b ia  th a t c o u ld  c o n tr ib u te  d ir e c t ly  to  su ch  in c ite m e n t  { P C C  
A n n u a l R e v ie w  1 99 8 , p . l2 ) .

18. E d ito rs  h e e d e d  th is  w a rn in g ,  a nd  to o k  a c c o u n t o f  th e  C o m m is s io n  s 
s ta te m e n t o f  tw o  y e a rs  e a r lie r .  R e p o r t in g  o f  th e  to u rn a m e n t w a s  
n o ta b ly  m o re  re s tra in e d  a n d  th e  C o m m is s io n  h a d  n o  c a ll to  c r it ic is e  
e d ito rs  aga in .
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19. T h e  C o m m is s io n  a lso  h a d  cause to  issu e  a s ta te m e n t o v e r  a r t ic le s  in  
tw o  d if fe re n t  n e w s p a p e rs , b y  th e  sam e c o lu m n is t ,  w h ic h  c r i t ic is e d  
M a lta  in  1996 . T h e  a r t ic le s  w e re  w r i t te n  in  e x tre m e  te rm s  a n d  w e re  
h y p e rb o lic  to  th e  p o in t  o f  a b s u rd ity  b u t  c o n ta in e d  a la rg e  a m o u n t o f  
m a te r ia l th a t m a n y  p e o p le  fo u n d  o ffe n s iv e .  T h e  c o m p la in ts  c h ie f ly  
co n c e rn e d  m a tte rs  o f  tas te , b u t  m e m b e rs  o f  th e  C o m m is s io n  w a n te d  to  
p u t  o n  re c o rd  th e ir  o w n  a b h o rre n c e  a t th e  o ffe n s iv e n e s s  o f  th e  
la n g u a g e  w h ic h ,  th e y  b e lie v e d , w a s  a ra re  e x a m p le  o f  th a t w o rs t  ty p e  
o f  jo u rn a l is m  w h ic h  a ll to o  e a s ily  ca n  b r in g  th e  w h o le  o f  th e  p ress in to  
d is re p u te  T h is  ta c t ic  w o rk e d  a n d  th e  C o m m is s io n  has n o t h a d  to  
dea l w i t h  a n y  s im i la r  case s ince .

G u id a n c e  N o te s

2 0 . T h e  C o m m is s io n , as a re s u lt  o f  d ia lo g u e  w i t h  th e  M e n ta l H e a lth  A c t  
C o m m is s io n ,  is s u e d  g u id a n c e  to  e d ito rs  in  1 997  a b o u t th e  s o rt o f  
la n g u a g e  th a t  is  n o t  a c c e p ta b le  w h e n  r e fe r r in g  to  s u ffe re rs  f r o m  
m e n ta l h e a lth  p ro b le m s . I t  sa id  th a t e p ith e ts  such  as b a ske t case a nd  
n u tte r  s h o u ld  be  a v o id e d , a n d  re m in d e d  e d ito rs  th a t th o s e  d e ta in e d  

u n d e r th e  M e n ta l H e a lth  A c t  1983 w e re  n o t p r is o n e rs  b u t  p a tie n ts , and  
c o n s e q u e n t ly  w o rd s  s u c h  as c e l l , ca g e  a n d  j a i l  w e re  n o t  

a p p ro p r ia te  to  d e sc rib e  th e ir  a c c o m m o d a tio n .

2 1 . T h e  m e s s a g e  o f  th is  G u id a n c e  N o te  w a s  r e in fo r c e d  w h e n  th e  
C o m m is s io n  u p h e ld  a c o m p la in t  a g a in s t a m a g a z in e  w h ic h  h a d  sa id  
th a t  th e re  w a s  a h u g e  n u m b e r  o f  n u tte rs  o n  L o n d o n  buses  a n d  
re fe rre d  to  a g ib b e r in g  n u tte r

2 2 .  I n  1 9 9 9 , a m e m b e r  o f  th e  C o m m is s io n s  s t a f f  m o n ito r e d  p re ss  
c o v e ra g e  fo r  a th re e  m o n th  p e r io d  to  assess h o w  n e w s p a p e rs  w e re  
re p o r t in g  m e n ta l h e a lth  s to r ie s . N o  in s ta n ce s  o f  a b re a c h  o f  e ith e r  th e  
g u id e lin e s  o r  th e  m o re  s p e c if ic  re q u ire m e n ts  c o n ta in e d  in  th e  C o d e  

w e re  fo u n d .

C o n c lu s io n

Report 36
P e c k  V Tim e Out, R e p o r t 40
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2 3 . T h e  C o m m is s io n  does n o t b e lie v e  th a t its  in a b i l i t y  to  a d ju d ie a te  a b o u t 

g e n e ra l e o m m e n t u n d e r  th e  C o d e  a llo w s  th e  p ress  fre e  re in  to  p u b lis h  

a n y  in f la m m a to r y  a nd  d is e r im in a to ry  re fe re n e e  a b o u t v a r io u s  g ro u p s  
o f  p e o p le . T h e  C o d e  a n d  th e  C o m m is s io n  are re s p o n s ib le  fo r  re s tra in t 

in  th is  a rea  f o r  s e v e ra l reasons. F ir s t ly ,  a n y  a r t ie le  th a t re lie s  on  an 
in a e e u ra e y  o r  d is to r t io n  to  m a k e  a p o in t  ean  be  e o m p la in e d  a b o u t 
u n d e r C la u se  1 (A e e u ra e y ). S e e o n d ly , the  C o m m is s io n  has h e lp e d  to  
m a k e  e d ito rs  a w a re  o f  e e r ta in  is su e s  th r o u g h  th e  p u b lie a t io n  o f  
G u id a n e e  N o te s  a n d  s ta te m e n ts , a fte r  w h ic h  s tandards  have  n o t ic e a b ly  
rise n . T h ir d ly  th e  C o m m is s io n  has h e lp e d  tho se  re p re s e n tin g  m in o r i t y  
g ro u p s  to  use  th e  C o d e  in  th e ir  d e a lin g s  w ith  e d ito rs  a nd  has h e lp e d  

th e m  to  fra m e  fo rm a l c o m p la in ts  w h e n  necessary.

23 . H o w e v e r ,  th e  C o m m is s io n  a lso  a pp re c ia tes  th a t th e re  is  a lo t  o f  w o r k  
to  be  d on e  in  th is  area w h ic h  is  w h y  i t  has u n d e rta k e n  th e  p ro g ra m m e  

o f  in it ia t iv e s  o u t l in e d  in  S e c tio n  D 2 .
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A N N E X  (4): W hy a privacy law would be of no use to ordinary
complainants

1. V a r io u s  se c tio n s  o f  th e  P C C  s s u b m is s io n  set o u t th e  b e n e fits  o f  s e lf
re g u la t io n  a n d  th e  w o r k  o f  th e  C o m m is s io n  f o r  o rd in a ry  p e o p le  -  
p a r t ic u la r ly  in  re la t io n  to  p r iv a c y .  T hese  are th a t s e lf- re g u la t io n  is :

fa s t —  s o r t in g  c o m p la in ts  o u t in  w e e ks ; 
fre e  —  m a k in g  a c o m p la in t  costs n o th in g ;
a ccess ib le  —  i t  is  easy to  m a k e  a c o m p la in t,  a n d  e v e ry th in g  takes p la ce  
on  p ap e r;
fa i r  —  b o th  s ides k n o w  th e  P C C  w i l l  ac t im p a r t ia l ly  in  d e a lin g  w i th  a 
c o m p la in t  a n d  c o n s is te n t ly  in  a p p ly in g  th e  C o d e . I n  a d d it io n  th e  
C o m m is s io n  has a h u g e  a m o u n t o f  e x p e rie n ce  in  d e a lin g  w ith  m a tte rs  

o f  in d iv id u a l p r iv a c y .

A  p r iv a c y  la w  —  a n d  a c tio n s  u n d e r  i t  —  e x h ib i t  n o n e  o f  the se  
c h a ra c te r is t ic s . T h is  s h o r t n o te  su m m a rise s  w h y  i t  w o u ld  th e re fo re  be 
o f  l i t t le  p ra c tic a l use  to  o rd in a ry  p eo p le .

S lo w  ju s t ic e  —  n o  ju s t ic e. C o m p la in ts  to  th e  P C C  are  d e a lt w i t h  
q u ic k ly .  L e g a l a c t io n  ta k e s  a g re a t d e a l o f  t im e  —  m e a n in g  th a t i t  is  
o f te n  y e a rs  b e fo re  an  in d iv id u a l  re c e iv e s  a n y  fo r m  o f  red ress . F o r  
in s ta n c e , th e  s to r y  a b o u t N a o m i C a m p b e ll a t te n d in g  N a rc o t ic s  
A n o n y m o u s  w a s  p u b lis h e d  in  T h e  M ir r o r  o n  F e b ru a ry  2 0 0 1 . F in a l 
ju d g e m e n t in  th e  m a tte r  w a s  n o t h a n d e d  d o w n  u n t i l  1 4 *  O c to b e r 2 00 2  

—  som e tw e n ty  one  m o n th s  la te r.

4 . T h e  d e la y  in v o lv e d  in  le g a l a c tio n s  is  b o rn e  o u t b y  th e  C o m m is s io n  s 
o w n  e x p e rie n c e  o f  c o m p la in ts  b ro u g h t th ro u g h  la w y e rs . A s  set o u t in  

S e c tio n  A 5 ,  w h i le  th e  ave rag e  t im e  to  dea l w i t h  a l l  c o m p la in ts  w a s  32 
w o r k in g  d a ys  in  2 0 0 2 , c o m p la in ts  m a d e  th r o u g h  la w y e rs  to o k  an 
a ve ra g e  o f  71 w o r k in g  d ays  —  1 2 2 %  lo n g e r. F u r th e rm o re , i t  to o k  an 
a ve rag e  o f  84  w o r k in g  days  fo r  a c o m p la in t th ro u g h  a la w y e r  o r  o th e r 
re p re s e n ta tiv e  to  be  re s o lv e d  —  n e a r ly  h a l f  as lo n g  a g a in  as c o m p la in ts
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re s o lv e d  d ire e t ly  w i th  th e  e o m p la in a n t, w ith o u t  a n y  d if fe re n e e  to  th e  

sueeess rate^^.

C o s t. C o m p la in in g  to  th e  C o m m is s io n  is  fre e  —  w h ie h  m a ke s  th e  
P C C  s se rv ie e  aeeess ib le  to  a nyo n e . A e t io n s  u n d e r th e  H u m a n  R ig h ts  
A e t  —  as in d e e d  w o u ld  be  th e  ease u n d e r a p r iv a e y  to r t  —  w o u ld  eost a 

g re a t d e a l o f  m o n e y , w i t h  a b s o lu te ly  n o  p ro s p e e t o f  an  e x te n s io n  o f  
le g a l a id . E s tim a te s , f o r  e x a m p le , in  th e  ease o f  N a o m i C a m p b e ll 
su g g e s t th a t  a p ro lo n g e d  a e t io n  e o u ld  eost u p w a rd s  o f  £ 7 5 0 ,0 0 0  . 
T h is  m a ke s  p r iv a e y  a e tio n s  in  C o u r t  inaee e ss ib le  to  a n yo n e  o th e r th a n  
th e  s u p e r - r ie h .  H o w e v e r ,  as is  e s ta b lis h e d  e ls e w h e re  in  th is  
s u b m is s io n , th e  o v e r w h e lm in g  m a jo r i t y  o f  in d iv id u a ls  a ffe e te d  b y  
m e d ia  in t ru s io n  are o rd in a ry  p e o p le  w h o  c o u ld  n e v e r a f fo rd  such  b i l ls  

and  w o u ld  n e v e r r is k  th e  p ro s p e c t o f  b a n k m p tc y  i f  th e y  lost^"^.

6. I t  is  s o m e tim e s  su gg e s te d  th a t  an  e x te n s io n  o f  so c a lle d  n o  w in ,  n o  
fee  a c tio n s  in  th is  a rea c o u ld  a ss is t in d iv id u a ls  in  u t i l is in g  a n y  la w . 
T o  b e g in  w ith ,  th e re  w o u ld  s t i l l  be  th e  p ro h ib it iv e  cos ts  o f  in s u ra n c e  
fo r  th o s e  c o m p la in in g . M o re  im p o r ta n t ly ,  m o s t la w y e rs  —  c e r ta in ly  in  

th e  w a k e  o f  th e  F o rd , C a m p b e ll ,  T h e a k s to n  a n d  F l i t c r o f t  ru l in g s  —  
k n o w  th a t  p r iv a c y  cases a re  fa r  f r o m  easy a n d  N E V E R  c le a r-c u t. 
W h i le  so m e  la w y e rs  m ig h t  be  p re p a re d  to  ta k e  th e  g a m b le , i t  is  
u n l ik e ly  th a t s u f f ic ie n t  n u m b e rs  w o u ld  w a n t to  dea l w i th  th e  b u rd e n  o f  
c o m p la in ts  th a t th e  P C C  re c e iv e s  e v e ry  year.

7 .  In a c c e s s ib le  to  th e  m o s t v u ln e r a b le . T h e  P C C  spends m u c h  t im e  
c o a x in g  in d iv id u a ls  w h o  m a y  b e  w a ry  o f  c o m p la in in g  —  o fte n  th e  
m o s t v u ln e ra b le  —  in to  d o in g  so. W e  ca n  do  i t  o n  th e  b a s is  th a t 
c o m p la in in g  is  easy , th a t  n e w s p a p e rs  w o n t  v ic t im is e  th o s e  w h o  
c o m p la in ,  th a t th e  p ro cess  is  in fo r m a l and  does n o t in v o lv e  a n y  o f  th e  
le g a l p a ra p h e rn a lia  th a t m a n y  o rd in a ry  p e o p le  f in d  o ff -p u t t in g .

8 . T h e  o p p o s ite  w o u ld  be  th e  case u n d e r  a n y  fo r m  o f  p r iv a c y  la w . 
P a r t ic u la r ly  v u ln e ra b le  p e o p le  w o u ld  be a fra id  o f  th e  fo r m a l i t y  o f  th e  
le g a l sys tem . In  a d d it io n ,  n e w sp a p e rs  —  as N a o m i C a m p b e ll fo u n d  o u t 
to  h e r  c o s t —  te n d  to  re g a rd  th o s e  w h o  l i t ig a te  a g a in s t th e m  as an

12
13
14

See S ec tio n  A 4 ,  p . 37  

G u a rd ia n , 1 5 *  O c to b e r 2 0 0 2  

See S ec tio n  C l ,  p . 83
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e n e m y , a n d  tre a t  th e m  a e e o rd in g ly  in  o n g o in g  e o ve ra g e  (s o m e th in g  

w h ie h  does n o t h a p p e n  in  th e  sys te m  o f  s e lf- re g u la t io n ) .

9. F a irn e ss  a nd  f le x ib i l i t y . T h e  P C C  k n o w s  a lo t  a b o u t p r iv a e y  —  a nd  ean 
ta i lo r  its  d is p u te  re s o lu t io n  se rv ie e  to  th e  e xae t needs o f  an  in d iv id u a l.  
M a n y  p e o p le  w h o  e o m p la in  to  us s im p ly  w a n t  an  a p o lo g y  —  o fte n  
p r iv a te ly  —  f r o m  th e  e d ito r ,  a n d  w e  se t o u t to  g e t f o r  th e m  w h a t th e y  
w a n t. T h is  is  p a r t ie u la r ly  th e  ease w h e re  in d iv id u a ls  a n d  o rg a n is a tio n s  
a e tu a lly  n ee d  to  w o r k  to g e th e r  in  th e  fu tu re : th e  e o m p la in ts  p roeess —  
w ith  its  e m p h a s is  o n  a m ie a b le  re s o lu t io n  —  ta ke s  th a t  in to  aeeoun t. 
In d e e d , som e  re s o lu t io n s  to  d isp u te s  s im p ly  in v o lv e  g e tt in g  b o th  s ides 
ta lk in g .

10. T h e  C o u rts , h o w e v e r ,  as M r  Ju s tie e  S ilb e r  n o te d  in  h is  r u l in g  in  th e  
F o rd  ease a re  n o t  w e l l  e q u ip p e d  to  d ea l w i t h  m a tte rs  o f  p r iv a e y ,  
w h ic h  a re  s e ld o m  e le a r c u t a nd  re q u ire  a b a n k  o f  e x p e rie n c e . N o r  is  
th e  le g a l p roeess  f le x ib le :  f o r  tho se  w h o  w is h  a p r iv a te  re s o lu t io n  to  a 
d is p u te  —  w i th o u t  in v o lv in g  a n y  dam ages —  a le g a l a e t io n  is  q u ite  
im p ra e tie a l.  In d e e d , le g a l a e tio n s  s im p ly  se rve  to  d e s tro y  re la t io n s h ip s  

w i th  n e w sp a p e rs  o r  m a g a z in e s  —  s o m e th in g  th o se  in  th e  p u b lie  eye, in  
p a r tie u la r , are o fte n  ke en  to  a v o id .

11.

12 .

P a ra d in g  y o u r  p r iv a te  l i f e  —  to  p ro te e t y o u r  p r iv a e v ?One o f  th e  o th e r 
b e n e fits  o f  th e  e o m p la in ts  s ys te m  is  th a t  i t  is  p r iv a te  a n d  e o n f id e n t ia l.  
N e w s p a p e rs  do  n o t re v e a l m a te r ia l m a d e  a v a ila b le  to  th e m  as p a r t  o f  
an in v e s t ig a t io n ,  e ith e r  d u r in g  i t  o r  a f te r  i t ;  a n d  in d iv id u a ls  do  n o t 
h a v e  to  g iv e  e v id e n e e  in  p u b l ie  a n d  s u b je e t th e m s e lv e s  to  e ross
e xam ina tio n^^ . T h e ir  p r iv a e y  is  p ro te e te d  th ro u g h o u t.

T h e  sam e e a n n o t be  s a id  o f  an  a e t io n  in  C o u r t .  N e w s p a p e rs  w i l l  
v ig o ro u s ly  d e fe n d  th e m s e lv e s  in  le g a l a e tio n s . T h e  e o u rt s y s te m  is  
a d v e rs a r ia l,  e o m b a tiv e  a n d  p u b lie .  C la im a n ts  ean be  s u b je e te d  to  

s u b s ta n t ia l le g a l s e ru t in y  aeross a ra n g e  o f  in te n s e ly  p e rs o n a l a nd  
p r iv a te  issues ra is e d  b y  th e ir  e la im s . N a o m i C a m p b e ll,  a g a in , fo u n d  
th a t o u t  to  h e r  eos t, w h e n  she w a s  q u e s tio n e d  in  d e ta il a b o u t m a n y  

v e ry  p r iv a te  m a tte rs  —  in  th e  eou rse  o f  w h ie h  she w a s  e xpo se d , as the

15
16

See S ec tio n  C 5 , p. 128
T h is  is one o f  the reasons w h y  m e e tin g s  are c losed  —  see S ection  E 6 , p . l9 9

248

MODI 00043270



For Distribution to CPs

Ju dg e  in  th e  ease re e o g n is e d , as a l ia r ,  a nd  fo r  a s h o r t t im e  e ven  

o p e n e d  h e rs e lf  u p  to  a p o te n t ia l eha rge  o f  p e r ju ry .

1 3 . P ro te e t in g  o rd in a ry  p e o p le  —  o r  m a k in g  th e m  ta rg e ts ?O ne o f  th e  
s tre n g th s  o f  th e  P C C  a n d  s e lf - re g u la t io n  is  th a t  th e  C o d e  a e tu a lly  
in e u le a te s  a m o n g  e d ito rs  a re s p e e t f o r  o r d in a r y  p e o p le  —  p a r t ly  

beeause th e y  k n o w  th a t  a n yo n e  ean m a k e  a e o m p la in t,  ir re s p e e tiv e  o f  
th e ir  m e a ns  o r  v u ln e r a b i l i t y .  E d ito rs  s e ld o m  ta k e  a g a m b le  o n  an 
o rd in a ry  p e rs o n  n o t e o m p la in in g  —  a n d  th a t is  one  o f  th e  reasons th a t 
s tan d a rds  h a ve  b e e n  ra is e d  o v e r  th e  ye a rs . I t  s im p ly  is  n o t  w o r th  the  
r is k .

14. H o w e v e r ,  u n d e r a p r iv a e y  la w  in e v ita b ly  w ith o u t  a n y  le g a l a id , e d ito rs  

e o u ld  re s t a ssu re d  th a t  a n y b o d y  o th e r  th a n  th e  s u p e r- r ie h  w o u ld  be 

u n l ik e ly  to  ta k e  a e t io n  a g a in s t th e m . E d ito rs  m ig h t  th e re fo re  be 
in c l in e d  —  u n d e r  such  a s ys te m  —  n o t to  ta k e  r is k s  w ith  c e le b r it ie s  b u t 
to  in tru d e  m o re  in to  th e  liv e s  o f  o rd in a ry  p e o p le . A  p r iv a e y  la w  e o u ld  
th e re fo re  m a k e  th e  s itu a t io n  w o rs e  fo r  o rd in a ry  p e o p le  —  n o t be tte r.

15. T h e  s itu a t io n  in  F ra n ee  u n d e r lin e s  th a t p o in t .  T h e re , m a n y  m a g a z in e s  
h a ve  in  th e  p a s t a e tu a l ly  u se d  f in e s  a g a in s t th e m  to  b o a s t a b o u t th e  
a m o u n t o f  in te re s t in g  m a te r ia l e o n ta in e d  in  th e m . F a r f r o m  b e in g  a 
d e te rre n t, f in e s  b e e o m e  a m a rk e t in g  to o l w h ie h  ine reases e ire u la t io n . 
H o w  e o u ld  a n y o n e  b e n e fit  f r o m  tha t?

16. P r iv a e v  la w s  im p o s s ib le  w i t h  th e  In te rn e t . T h is  s h o rt see tions  sets o u t 
w h y  a p r iv a e y  la w  w o u ld  be o f  n o  use to  o rd in a ry  p e o p le  —  w h o  have , 
in  a n y  ease, m a d e  no  use  w h a te v e r  o f  th e  H u m a n  R ig h ts  A e t.  A s  a 
f in a l n o te , i t  is  w o r th  p o in t in g  o u t th a t debates o v e r  w h e th e r  o r  n o t  a 
p r iv a e y  la w  w o u ld  be  a b e n e f ie ia l th in g  a re  in  a n y  ease la rg e ly  
ir r e le v a n t  in  th e  age o f  th e  In te rn e t.  I t  is  a x io m a t ie  th a t th e  In te rn e t 
e a n n o t be  re g u la te d  b y  la w  —  a n d  p r iv a c y  c o n tro ls  w o u ld  be  ju s t  as 

use less  in  e o n t ro l l in g  i t .  A  d o m e s tie  p r iv a e y  la w  w o u ld  s im p ly  be  a 
to o l f o r  th e  r ie h  a n d  fa m o u s  to  g a g  n e w s p a p e rs  —  w h i le  in t ru s iv e  
m a te r ia l a b o u t th e m  e o u ld  s im p ly  a p p e a r o n  th e  w e b  in  a n y  ease, as 
C h a n e e llo r  S e h ro e d e r has fo u n d  o u t to  h is  eost.
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