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P R E S S  COMPLAINTS C O M M I S S I O N

F rom  the D ire c to r

A yo bo la  A kw a ra n d u  
M in is try  o f  Justice  
In fo rm a tio n  R ig h ts  D iv is io n  
6.16, 6 th  F lo o r S e lbom e House 
54-60 V ic to ria  S tree t 
London S W IE  6 Q W 2 4 *  January 2008

I  am w ritin g  to  respond  to  the consu lta tion  on  extend ing  the scope o f  the 
Freedom  o f  In fo rm a tio n  A c t to  in c lud e  m o re  organ isations tha t ca rry  ou t 
functions o f  a p u b lic  nature. I  am  n o t re tu rn in g  the  fo rm  con ta in ing  a lis t 
o f  questions because, as I  am  sure w ill be  obv ious, i t  w o u ld  n o t be 
appropria te fo r  the  C om m iss ion  to  com m ent on anyth ing  o ther than its  
ow n p o s itio n .

The C om m ission  does n o t consider tha t i t  shou ld  be lis te d  as a p u b lic  
a u th o rity  fo r  the purposes o f  the Freedom  o f  In fo rm a tio n  A c t.

The PCC is  a s m a ll o rgan isa tion  w ith  ju s t 12 fu ll tim e  m em bers o f s ta ff. 
Its  m ain fu n c tio n  is  to  co nc ilia te  and ad jud ica te  com pla in ts fro m  
m embers o f  the  p u b lic  about p rin t jo u rn a lis m  und e r a Code o f  P ractice 
tha t covers th in g s  such as accuracy, p r iv a c y  and paym ent fo r  a rtic les. I t  
has no s ta tu to ry  pow ers and subscrip tion  to  the  system  is  vo lun ta ry . 
There are th e re fo re  num erous s truc tu ra l reasons fo r  i t  n o t to  be inc luded  
as a p u b lic  a u th o rity  fo r  the  purposes o f  the  F o l A c t.
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I t  rece ives no  m oney fro m  the taxpayer;
N e ith e r is  i t  a p u b lic  a u th o rity  in  the  sense o f  be ing  underp inned b y  
statute;
Its  a u th o rity  is  de rived  fro m  v o lu n ta ry  subm ission to  its  
ju ris d ic tio n ;
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•  The im p a c t on resources o f  com pliance w o u ld  c le a rly  be 
d isp ro po rtiona te  to  the  size o f  the com pany;

•  I t  is b y  no m eans ce rta in  that, i f  the PCC d id  n o t ex is t, the state 
w o u ld  have to  in te rve n e  to  regulate the a c tiv ity  in  question. T h is is 
because o f  e x is tin g  le g is la tio n  (the  H R A , D P  A , R IP  A , laws o f 
confidence, lib e l and so on), and the in h e re n t u n d e s ira b ility  o f  
d ire c t re g u la tio n  o f the  press. The P C C ’ s ro le  is  o ve r and above 
the considerab le  s ta tu to ry  o b lig a tions  tha t are a lready im posed on 
the press.

There are o the r im p o rta n t reasons re la tin g  to  its  ro le :

•  I t  has an a d ju d ic a tiv e  fu n c tio n  s im ila r to  the  courts. I t  is n o t a 
‘re g u la to r’ in  the  lic e n s in g  o r le g a l sense o f  the  te rm ;

•  In fo rm a tio n  w h ic h  is  v o lu n ta rily  p ro v id e d  b y  each p a rty  to  a 
com p la in t fre q u e n tly  touches on p riva te  m atters. I f  such 
in fo rm a tio n  and evidence was w ith h e ld  fo r  fe a r o f  be ing  
d iscovered unde r F o l, the C om m iss ion ’ s jo b  o f  s a tis fa c to rily  
in ve s tig a tin g  and re s o lv in g  disputes w o u ld  be im poss ib le ;

•  A  s ig n ific a n t percentage o f the com p la in ts  handled b y  the 
C om m ission  are abou t in tm sions in to  in d iv id u a ls ’ p riva cy . The 
w ho le  p o in t o f  m a k in g  such a co m p la in t is  to  p ro te c t one se lf fro m  
fu rth e r s c ru tin y  abou t p riva te  facts. The th re a t o f  d isclosure o f  
such in fo rm a tio n  and ob jections to  th ird  pa rtie s  w o u ld  m ake the 
C om m iss ion ’s im p o rta n t w o rk  in  th is  area im poss ib le ;

•  S im ila rly , i t  w o u ld  be d iff ic u lt to  o ffe r the  range o f  services 
designed to  h e lp  p ro te c t peop le ’ s p riv a c y  -  such as p riva te  
b rie fin g s  based on in d iv id u a ls ’ circum stances, w h ic h  are o ffe red  to  
everyone in c lu d in g  those in  p u b lic  life  -  i f  the  de ta ils w ere 
d iscoverab le .

In  short, be ing  su b je c t to  the  F o l w o u ld  w o rk  co n tra ry  to  the  in terests o f  
people the PCC is  se t up  to  try  to  p ro tec t -  in d iv id u a ls  w ho are the 
subject o f  press in te re s t.

W ith  k in d  regards.

T im  T o u lm in
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T he  P C C  is  a s m a ll o rg a n is a tio n  w ith  ju s t 12 fu ll tim e  m em bers o f  s ta ff. Its  
m a in  fu n c tio n  is  to  c o n c ilia te  and a d ju d ic a te  co m p la in ts  fro m  m em bers o f  
the  p u b lic  a b o u t p r in t  jo u rn a lis m  u n d e r a C o de  o f  P ra c tice  th a t cove rs th in g s  
such  as a ccu racy , p r iv a c y  and pa3m ie n t fo r  a rtic le s . I t  has n o  s ta tu to ry  
p o w e rs  and s u b s c rip tio n  to  the  system  is  v o lu n ta ry . T he re  are th e re fo re  
num erous s tru c tu ra l reasons fo r  i t  n o t to  be in c lu d e d  as a p u b lic  a u th o rity  fo r  
the  purposes o f  th e  F o l A c t.

•  I t  re ce ive s  n o  m o n e y  fro m  the  ta x p a y e r;
•  N e ith e r is  i t  a p u b lic  a u th o rity  in  th e  sense o f  b e in g  u n d e rp in n e d  b y  

s ta tu te ;
•  Its  a u th o r ity  is  d e riv e d  fro m  v o lu n ta ry  su b m iss io n  to  its  ju r is d ic tio n ;
•  T he  im p a c t on  resources o f  c o m p lia n c e  w o u ld  c le a rly  be 

d is p ro p o rtio n a te  to  the  s ize  o f  the  co m p a n y;
•  I t  is  b y  n o  m eans c e rta in  th a t, i f  the  P C C  d id  n o t e x is t, the  state w o u ld  

have  to  in te rv e n e  to  re g u la te  the  a c t iv ity  in  q u e s tio n . T h is  is  because 
o f  e x is tin g  le g is la tio n  (th e  H R A , D P  A , R IP  A , la w s  o f  con fid ence , 
lib e l and  so o n ), and the  in h e re n t u n d e s ira b ility  o f  d ire c t re g u la tio n  o f  
the  press. T h e  P C C ’s ro le  is  o v e r and above the  conside rab le  
s ta tu to ry  o b lig a tio n s  th a t are a lre a d y  im p o se d  on  the  press.

T he re  are o th e r im p o rta n t reasons re la tin g  to  its  ro le :

•  I t  has an a d ju d ic a tiv e  fu n c tio n  s im ila r  to  th e  cou rts . I t  is  n o t a 
‘re g u la to r ’ in  the  lic e n s in g  o r le g a l sense o f  th e  te rm ;

•  In fo rm a tio n  w h ic h  is  v o lu n ta r ily  p ro v id e d  b y  each p a rty  to  a 
c o m p la in t fre q u e n tly  touches on  p r iv a te  m atte rs. I f  such in fo rm a tio n  
and e v id e n ce  w as w ith h e ld  fo r  fe a r o f  b e in g  d isco ve re d  u n d e r F o l, the  
C o m m is s io n ’ s jo b  o f  s a tis fa c to rily  in v e s tig a tin g  and re s o lv in g  
d ispu tes w o u ld  be im p o s s ib le ;

•  A  s ig n ific a n t pe rcen tage  o f  the  co m p la in ts  han d le d  b y  the 
C o m m is s io n  are ab o u t in tru s io n s  in to  in d iv id u a ls ’ p riv a c y . T he  w h o le  
p o in t o f  m a k in g  such  a c o m p la in t is  to  p ro te c t o n e s e lf fro m  fu rth e r 
s c ru tin y  a b o u t p riv a te  facts . T h e  th re a t o f  d isc lo su re  o f  such 
in fo rm a tio n  and o b je c tio n s  to  th ird  p a rtie s  w o u ld  m ake the 
C o m m is s io n ’ s im p o rta n t w o rk  in  th is  area im p o s s ib le ;

•  S im ila r ly , i t  w o u ld  be d if f ic u lt  to  o ffe r  the  range  o f  se rv ices designed 
to  h e lp  p ro te c t p e o p le ’ s p riv a c y  -  su ch  as p riv a te  b rie fin g s  based on
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in d iv id u a ls ’ c ircu m s ta n ce s , w h ic h  are  o ffe re d  to  eve ryon e  in c lu d in g  
those in  p u b lic  l i fe  -  i f  the  d e ta ils  w e re  d isco ve ra b le .

In  sho rt, b e in g  su b je c t to  th e  F o l w o u ld  w o rk  c o n tra ry  to  the  in te re s ts  o f  
p e o p le  the  P C C  is  se t u p  to  t r y  to  p ro te c t -  in d iv id u a ls  w h o  are the  su b je c t o f  
press in te re s t.

1 7 7

MODI 00042527


