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<55-,

T h a n k  you  ve ry  m uch fo r such  a w orthw h ile  and en joyab le  lunch w ith  T im  and you rse lf last 

w eek .

I w a s  how ever, ex trem e ly  conce rned  to  hear th a t the  advice  note th a t T im  h ^  d ra fted  on 
“ D ata  P ro tec tion  Act, Jou rna lism  and the  P C C  C ode” had run in to  the  sand. You exp la ined 
th a t m ed ia  law yers had th o u g h t the  advice no te  over-s im p lified  the  position. I am  
d isappo in ted  to  hea r th is . I am  concerned th a t the re  m ay be a fa ilu re  to  apprec ia te  the  
p ress in g  need fo r  gu idance  o f  th is  sort.

T h e  no te  m ade c le a r it w as  “by w a y  o f s tra igh tfo rw ard  genera l gu idance on ly  and shou ld  not 
be  re lied  as legal adv ice ” . M y conce rn  is th a t un less the  attention  o f jou rna  ists and edito rs 
is d raw n to  th e  rea l poss ib ility  o f  com m itting  crim ina l o ffences under the  D ata P ro tection  A c t 
1998 th e re  is a rea l risk th a t th e  all too  w idesp read  practice  o f paying to  obta in  confidentia l 
in fo rm a tion  abou t peop le  in th e  pub lic  eye w ill continue unabated. A s you  know, I am 
s tro n g ly  o f th e  v ie w  th a t th e  P C C  and the  p rinc ip les o f se lf regu la tion  w ill be  show n in a poor 
ligh t un less  -  a t th e  least -  you  are ab le  to  po in t to  a c lea r pub lic s t^ e m e n t w arn ing  
jo u rna lis ts  and ed ito rs  o f th e  ve ry  rea l risks o f com m itting  cnm inal o ffences. Ideally, th is  
w o u ld  be re in fo rced  by a c le a r m essage from  the  PC C  as to  the  unacceptab ility  o f 
jo u rn a lis tic  law -break ing .

I acknow ledge  th e  re levan t p rov is ions  in the  A c t are com plex. T ha t is w h y  it w as righ t to  
em pha s ise  th a t the  note  d id  n o t pu rpo rt to  be deta iled  de fin itive  legal gu idance. T he re  is a . . 
p lace fo r  such  de ta iled  lega l gu idance, bu t it w ou ld  be qu ite  unrea lis tic  to  expect jou rna lis ts
to  s tudy  and d ig e s t such gu idance .

W e  w e re  b road ly  con ten t w ith  the  d ra ft w e  sa w  earlie r in the  year, though Phil Jones d id  
pass a coup le  o f sugges ted  changes  to  T im  on 20  A p ril. My particu la r c o n c y n  is tha t 
jo u rn a lis ts  and ed ito rs  m igh t ta ke  unw arran ted  com fort from  the  de fence  th a t in the  
pa rticu la r c ircum stances  the  ob ta in ing  is ... w as jus tified  as being in the  pub lic  in te re s t . I
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particular story to be in the pubhc interest in

H ' f '° 'ilT n M ? v  * ta Other words f te y  would consider that the public interest in the obtaining 
J n d V e iu m a b l y  subsequent publication) otthe  intomiation in question would have to be 

U r e m e ly  strong to justify obtaining the information dishonestly.

I hope that the draft can be swiftly revised and that the particular point I have raised will be 
addressed in it. Let us know if w e can help further at this stage.

Information Com m issioner
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