
F o r D is trib u tio n  to  CPs

E d i t o r s ’  C o d e  o f  P r a c t i c e  C o m m i t t e e

P r iv a te  and c o n f id e n t ia l

Minutes of the Editors’ Code of Practice Committee meeting held at the offices of the
Newspaper Society, 18-20 St Andrew’s Street, London, on 11 O ctober 2007. 

P re s e n t:

Chairman: L e s lie  H inton (NPA)
Jonathan Grun (NPA)
W ilson (PPA)
N e il W a llis  (NPA)
John Witherow (NPA)
Peter W right (NPA)

Doug M elloy (NS)

Ian Murray (NS)

H a rrie t

A tte n d in g ; ___
s ir  C hristopher Meyer (Chairman, PCC); Tim Toulmin (D ire c to r, PCC); 
Ian Beales (S e c re ta ry ).

A p o lo g ie s ;
Apologies were rece ived from N e il Benson (NS); Adrian Faber (NS) ; 
Mike G ilson (NS); David P o llin g to n  (SDNS); Lindsay N icholson (PPA).

M inutes o f the meeting he ld  on 14 March 2007 were approved and 
signed. .......

Business a r is in g ;
• PCC r a t i f ic a t io n :  The secre ta ry  reported  th a t the PCC had 

r a t if ie d  the changes to  the Code agreed during  the annual review , 
and these had taken e ffe c t from 1 August 2007.

• Data P ro tec tion : Fo llow ing the Code Review, in  which the 
committee re je c te d  the In fo rm a tion  Commissioner's sugpsted  
amendment in  favour o f changes o f i t s  own, the IC, Mr R ichard 
Thomas, expressed concern th a t the changes would be 'b u rie d ' in  
the Code. The secre ta ry  had responded th a t the changes would be 
cuinounced in  a press re lease, and incorpora ted  in  the E d ito rs ' 
Codebook o n lin e . He sa id  the in d u s try  had outstanding issues w ith  
the ICO over the wording o f proposed guidance on the workings o f 
the Data P ro te c tio n  A ct. I f  and when these were resolved, the new 
guidcuice could be incorpora ted in to  the o n lin e  Codebook, which 
would again g ive  an o p p o rtu n ity  to  p u b lic is e  the issue , i f  
necessary.

• Payments to  c rim in a ls : The secre ta ry  sa id  there had been no
developments fo llo w in g  the Home O ffic e  co n su lta tio n  on a proposal 
to  le g is la te  on payments to  c rim in a ls .

S elect Committee R eport: The C u ltu re , Media and Sport Select
Committee's re p o rt was noted, as were the responses from Government 
and the PCC, which were o f f ic ia l ly  re leased du ring  the meeting and 
appeared not to  ra is e  any fu rth e r issues. Tim Toulmin sa id  the
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Government's reac tio n  had confirmed i t s  e a r l ie r  view, which was 
g en era lly  supportive o f s e lf -re g u la t io n .
Fowler Committee: The secretary  reported th a t Lord Fow ler's  
Committee had been tak ing  evidence from the industry  in  the f i r s t  
stage o f i t s  tw o-part in q u iry  in to  .the reg u la tio n  of the industry . 
I t  appeared u n lik e ly  th a t i t  was concerned w ith  e th ic a l re g u la tio n , 
in  a way th a t might a f fe c t  the Code Committee, although th a t could 
change. Peter W right, who had given evidence the previous day, said  
the committee d id  not appear u n fr ie n d ly , and seemed mostly concerned 
w ith  the uncerta in  fu tu re  o f the newspaper industry  in  the face of 
In te rn e t developments and challenges.
PCC rTiairman's L e tte r ;  A le t t e r  from S ir  Christopher Meyer to  
industry  executives s e ttin g  out the PCC's p o s itio n  on undercover 
newsgathering methods and on p u b lic ity  fo r  the Commission in  p rin te d  
and on line  versions o f pub lica tio n s  was discussed.
O n  undercover n e w s g a t h e r i n g ,  S ir  Christopher to ld  the committee 
th a t, fo llo w in g  the PCC's report on subterfuge, the ob ject o f the 
l e t t e r  was to  in q u ire  what ac tio n  was being taken. I t  was an 
exercise in  damage l im ita t io n  and am tic ip a tin g  events. The PCC's 
proposals were recommendations, not requirem ents. D if fe re n t  
p u b lica tio n s  would have d if fe re n t  ways o f dea ling  w ith  i t ,  but the  
PCC would in e v ita b ly  be asked what had happened to  the  
recommendations, and would need to  have a proper response.
O n  p u b l i c i t y  f o r  t h e  P C C ,  S ir  Christopher sa id  the PCC needed to  be 
a t the fro n t o f the debate on media convergence. I t  was important 
th a t newspapers and magazines made i t  p la in  th a t there is  a remedy 
to  readers' com plaints. He said th a t there had been suggestions th a t  
somehow the PCC was seeking to  give p re-approval o f e d ito r ia l  
content on websites, which was d e f in ite ly  not the case.
Les Hinton said  some on lin e  ed ito rs  welcomed a k item ark-type  
d e c la ra tio n  on w ebsites. S ir  Christopher sa id  the PCC was seeking 
not a kitem ark (which was copyrighted) but a form of branding, and 
c ite d  as an example the website o f the News and S ta r, C a r lis le .  He 
said th a t id e a lly  he would l ik e  i t  on every page of the s i te ,  but 
th a t would be a m atter fo r  e d ito rs . Mr Hinton suggested i t  would be 
best placed on th a t p a rt of the s i te  where i t  gained most 
c r e d ib i l i t y .  S ir  Christopher said  he a lso  favoured g rea te r p u b lic ity  
in  the p r in t  media. He would l ik e  to  see in  every e d it io n  a 
reference to  how the p \ab lica tion  subscribed to  the Code.
Code c«"»n»ittee w ebsite; The secretary  gave an on line  p resen ta tion  of 
the Code Committee's w ebsite, c u rre n tly  under con struction . Apart 
from a downloadable vers ion  o f the E d ito rs ' Codebook, i t  would 
include in form ation  on the Code Committee's ro le  and membership, 
fre q u en tly  asked questions on the Code, guidance notes, press 
re leases, chairman's annual reports  and a h is to ry  o f the Code 
i t s e l f .  Problems in  re fo rm a ttin g  the Codebook in  Quark meant the 
on lin e  vers ion  would i n i t i a l l y  contain  only updates to  cover code 
changes. A complete re v is io n  to  embrace changes in  the case-law  
would form a second phase. Arrangements fo r  the launch o f the 
website -  as www.editorscode.org.uk - would be announced in  due 
course.
The committee approved the general approach o f the s i te ,  suggesting 
a d d itio n a l refinem ents should include a Key-word Search c a p a b ility .

2 0 7

MODI 00042172

http://www.editorscode.org.uk


For Distribution to CPs

E d i t o r s ’ C o d e  o f  P ra c t ic e  C o m  m i

P i

and maximise a c c e s s ib ili ty ,  so th a t i t  was not necessary to  log in  
or subscribe to  download in form ation.

SOGGBSTED CHANGES TO THE CODE
C ritic is m  o f judges; Lord Holme, chairman of the Se lect Committee on 
the c o n s titu tio n , v ia  the PCC chairman, suggested the Code should be 
changed to  avoid d is to rte d  and irresp o n s ib le  rep o rtin g  of the  
ju d ic ia ry , in c lu d in g  blaming judges fo r  th e ir  in te rp re ta t io n  of 
le g is la t io n  introduced by p o lit ic ia n s . The committee agreed th is  
would be an in ap p ro p ria te  in te rfe ren c e  w ith  press freedom. D e c i s i o n :

n o  c h a n g e .

Defamation re p o rtin g : The secretary  reported th a t attempts to  fin d
a lte rn a t iv e  wording to  Clause l i v  to  prevent i t  being m isapplied in  
le g a l settlem ents had so fa r  not found un iversa l agreement among 
lawyers. The aim was to  r e s t r ic t  the clause to  cover only contested  
court ac tio n s , so th a t a defending newspaper th a t lo s t  i t s  case 
should have to  re p o rt the outcome.
However,"  ̂ some lawyers use the Code as an a d d itio n a l device to  
supplement agreed settlem ents . The secretary  said  A la s ta ir  B re tt  of 
The Times le g a l department, had agreed to  make an in form al approach 
to  in-house lawyers to  es ta b lis h  whether there  was any consensus on 
th is .  The committee agreed, but expressed reservations on the need 
fo r  change. N e il  W a llis  said good lawyers would include p \ab lication  
issues in  any se ttlem en t. S ir  Christopher Meyer said the burden 
should be on lawyers to  decide on le g a l agreements, and the PCC 
should not be in v o lv e d .

p-ubllc in te re s t;  o v e r-r id in g  r ig h ts  o f ch ild re n ; Newsquest lawyers 
suggested the requirem ent to  demonstrate an exceptional p u b lic  
in te re s t  i f  the paramount in te re s ts  o f the c h ild  were to  be 
overridden was out o f date and c o n flic te d  w ith  curren t law. However, 
the committee f e l t  the Code d id  not re p lic a te  the law and th a t the  
e x tra  p ro te c tio n  provided had not caused problems and should remain. 
D e c i s i o n :  N o  c h a n g e .

p^j^vacy: T r in it y  M ir ro r  amendment.- The secre ta ry  reported  th a t there  
had been no immediate developments and suggested th a t , in  the 
absence o f N e il  Benson, discussion should be deferred .

D iscrim in a tio n : in c lu s io n  o f groups; The I r is h  T ra v e lle r  Movement 
in  B r ita in  and the Lesbian, Gay, B isexual and Transgender Youth 
Scotland movement suggested sep arate ly  th a t the Code's 
d isc rim in a tio n  ru le s  should be amended to  a llo w  complaints from 
groups, ra th e r  than from in d iv id u a ls . The secre ta ry  said th is  was 
re c e n tly  suggested by the E q u a lit ie s  Review Panel. The NUJ had 
in d ica ted  th a t i t  intended to  propose an amendment.
At the Chairman's request, the secretary  reminded the committee th a t 
previous p o lic y  on th is  had been th a t w h ile  freedom of the 
in d iv id u a l requ ired  p ro te c tio n  against p r e ju d ic ia l  or p e jo ra tiv e  
references unless re le v a n t to  the s to ry , the same p ro tec tio n  fo r  
groups would in te r fe r e  w ith  freedom of speech. Suggestions th a t 
Germans were w a r lik e , fo r  example, might breach the Code. S ir  
Christopher Meyer sa id  i t  would be very  d i f f i c u l t  to  adm inister and
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complainants could a lready use the e x is tin g  ru les  on Accuracy. 
D e c i s i o n :  n o  c h a n g e .

Reporting attempted su ic ide: Following the in tro d u c tio n  of Code
ru les on suic ide rep o rtin g , req u irin g  e d ito rs  to  avoid excessive
d e ta i l  o f ..the method used,... the Samaritans.complained th a t excessive
d e ta i l  had been given o f an attempted su ic ide , which should be
covered by the Code. I f  i t  was not, then the Code should be changed
to include attempted suicides s p e c if ic a lly .  The Committee, supported 
by Tim Toulmin and S ir  Christopher Meyer, f e l t  th a t under the s p i r i t  
of the Code, attempted suicides could be covered by the e x is tin g  
clause. I t  would be up to the PCC to  decide, according to  the 
circumstances. D e c i s i o n :  n o  c h a n g e .

Court re p o rtin g  o f innocent d e fendan ts; Mr Norman Smith, who had 
been cleared  o f fire-bom bing h is  former m istress, complained th a t 
newspaper reports  of the case had id e n t if ie d  him, causing undeserved 
d is tre s s . He suggested the Code should prevent defendants being
named u n t i l  or unless convicted. The committee f e l t  th is  would
in te r fe re  w ith  open ju s t ic e . D e c i s i o n :  n o  c h a n g e .

Over-dram atic headlines: Mr Chris Beswick complained, w ithout
s p e c ific  examples, o f over-dram atic headlines to  s to rie s , 
unsupported by fa c ts . He suggested the Code should requ ire  
reasonable comparisons or yards ticks  to  be published s e ttin g  the 
claims in  context. D e c i s i o n :  n o  a c t i o n .

Telephone p o lls :  Former Deputy Prime M in is te r  John Prescott
complained, v ia  the PCC, th a t the D a ily  Express had run a telephone 
p o ll  about him, based on a s to ry  th a t was e n t ir e ly  wrong. Even when 
the newspaper had adm itted the e rro r, the p o l l  had continued, thus 
p r o f it in g  from an untrue a lle g a tio n . He said the Code  ̂ o f P rac tice  
should be reviewed to  cover telephone p o lls  and to  req u ire  apologies  
p ropo rtionate  to  the o r ig in a l e rro r .
The committee heard th a t the newspaper had agreed to  pub lish  a Page 
2 apology, amd also  to  pay a sum equ iva len t to  the p r o f i t  made on 
the p o ll  to  a c h a rity  o f Mr P re s c o tt's  choice. I t  f e l t  th a t th is  was 
a proper remedy and th a t changing the Code to  would breach the rem it 
on fin e s  and compensation. D e c i s i o n :  N o  c h a n g e .

Annual Code Review: The secre ta ry  said the annual Code review  would 
be announced in  December, w ith  a closure date fo r  suggestions a t the 
end o f Jcuiuary.
NEXT MEETING; I t  was l e f t  to  the Chairman and secre ta ry  to  c a l l  the  
next meeting, probably in  February or March.
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