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Response by the PCC to article on New Left Project website

Julian Petley's artic le  "Press Regulation? Now the re 's  an idea" (24th August 2011) was a live ly read 
bu t I'm  afra id it  was underm ined by being based on several false premises.

Everyone can agree at the  present tim e  th a t the re  is a need fo r  re form  o f regulation o f the  press. 
There are many benefits  and advantages to  the  present system o f se lf-regulation but the  sheer scale 
o f the  phone hacking scandal has dem onstra ted a need fo r  add itiona l powers and to  ensure public 
confidence is re ta ined in press regulation.

The Press Com plaints Commission is pa rt o f th is  consensus. It has made clear th a t it accepts the  
need fo r  fundam en ta l re fo rm . It fu rth e r believes th a t w e need to  preserve w h a t is good in the  
present system and th a t the re  needs to  be an acknow ledgem ent th a t the re  are no easy answers to  
regu la to ry questions regarding a free  press in an on line w o rld . The PCC has com m itted  to  review ing 
the  fo llow ing  areas o f its practice; " its  ow n cons titu tion  and fund ing  arrangem ents, the  range o f 
sanctions available to  it, and its practical independence". Its independent public mem bers w ill lead 
th is review .

Julian Petley is obviously w rong  to  try  to  characterise th e  PCC as m erely a m ed ia to r and no t a 
regulator. He is w rong  to  suggest the re  is no th ing  in the  PCC's Artic les o f Association to  suggest it 
perform s a regu la to ry  func tion  w hen those artic les actually specifically state th a t the  PCC has 
responsib ility  to : "cons ider and pronounce on issues re la ting  to  th e  Code o f Practice w hich the  
Commission, in its absolute d iscre tion considers to  be in the  public in te rest".

The PCC's considerable body o f casework (fo r instance probably the  largest body o f such w o rk  on 
privacy in Europe) in fo rm s fu tu re  rulings by the  PCC, day to  day decisions in newsroom s the  PCC's 
tra in ing  and education program m e. W e very regularly in te rvene proactive ly and pre-pub lica tion  to  
prevent tab lo id  and broadsheet stories appearing; we regularly p revent tab lo id  and broadsheet 
jou rna lis ts  being involved in harassm ent; we regularly negotia te  p rom inen t apologies in nationa l 
papers. The fo rm e r po litica l e d ito r o f th e  News o f the  W orld , recently stated th a t up to  7 o u t o f  10 
stories w ere no t pursued to  p rin t because o f the  Code and th e  PCC.

The PCC in tervenes pre -pub lica tion  several tim es a week, in a way th a t does no t com prom ise 
freedom  o f expression. If an ind iv idua l comes to  us w ith  concerns about som eth ing th a t is to  be 
published, w e represent them  to  an e d ito r and advocate on th e ir  behalf. Editors reta in the  righ t to  
publish, bu t do so know ing th e  ex ten t o f  the  concerns and th e  possib ility o f the  Code being 
breached. W hat th is  means in practice is th a t in trus ive  m ateria l does no t then  appear. W e do th is 
hundreds o f tim es a year. W e are also contacted by ed ito rs  and lawyers (fo r tab lo ids and 
broadsheets alike) fo r  advice before pub lica tion. If we suggest th a t the  in fo rm a tion  m igh t be held 
in trusive, it is no t published.

A no the r area o f ac tiv ity  o f  th e  PCC is p reventing harassm ent (and the re fo re  p ro tecting  ind ividua ls' 
physical privacy). A t least tw ice  a week, we dissem inate requests fo r  ind ividua ls to  be le ft alone 
across the  newspaper and magazine industry, as w e ll as broadcasters and new s/pho to  agencies. This 
has an a lm ost 100% success rate. The m e rit o f  th is  system is th a t it  is open to  everyone, and used by 
people w ho  find  them selves at the  centre o f  a news s to ry  no t o f th e ir  ow n vo lition . It is also used by 
ce lebrities w ho  recognises it  as a m ore p ropo rtion a te  m echanism  than th e  courts.

Phone hacking was always a d iff ic u lt issue fo r  a se lf-regu la to ry  mechanism to  address, and arguably 
extends w ay outs ide the  PCC's re m it (in to  the  realm  o f crim ina l law). The PCC has acknowledged it 
go t it w rong  on th is  issue, has pledged to  learn lessons and has w ithd raw n  its second repo rt on

3 0 7

MODI 00035105



For Distribution to CPs

phone hacking. Having said th a t we should no t fo rge t th a t m isbehaviour \was governed by s ta tu to ry  
regu la tion  in th is area already: the  C om puter Misuse Act; RIPA; the  Data Protection Act. The 
sanctions \were already those o f im prisonm ent, and possibly s\wingeing fines fo r  the  company. Yet 
th e  la\w o f the  land \was flou ted . No regu la tion can prevent people from  com m itting  crim es and then 
concealing them .

S ta tu to ry  regulation like th a t advocated by Julian v\/ould be to o  restric tive  and to o  dangerous to  
dem ocracy. ltv\/ou ld  lose all the  benefits  o f the  non-adversarial, responsive and adaptive system th a t 
se lf-regu la tion has brought. G overnm ent invo lvem ent in press regu la tion has been resisted around 
the  \A/orld. Indeed the  PCC has been seen as a m odel o f best practice. Do we really \want Britain to  
regress in th is  \way?

Since 1991 the  PCC has consistently  adapted and evolved. No\w is the  m om en t fo r  it  to  change again. 
There are lots o f th ings in the  cu rren t system th a t need to  be reta ined and \which \work very \A/ell -bu t 
th is  is an o p p o rtu n ity  to  see v\/hat needs to  be changed. The PCC recognises the  need fo r  
fundam en ta l change and very m uch hopes to  find  com m on cause \with advocates and critics alike in 
fo rm in g  a consensus on ho\w best to  preserve freedom  o f expression and p ro tection  o f  individuals.

Jonathan C olle tt 
D irecto r o f Com m unications

ENDS
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