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T h e  L e v e s o n  I n q u i r y

W itness S ta tem ent fo r  Part 1, M o d u le  2

THIRD WITNESS STATEMENT OF MARK THOMSON

i, M ark Thom son o f A tk ins Thom son, 41 M aiden Lane, London, WC2E 7U , so lic ito r and

Advocate o f th e  Senior Courts, w ill say as fo llow s:

1. I make th is  s ta te m e n t to  assist the  Inqu iry  in re la tion  to  M odu le  2 which deals w ith  

re la tionsh ips be tw een  the  press and th e  police and the  conduct o f each. The facts in 

th is  s ta te m e n t are fro m  m atte rs  w ith in  m y ow n know ledge. W here I re fe r to  m atte rs  

no t w ith in  m y know ledge, I re fe r to  the  source o f  th a t know ledge.

2. A p a g in a te d  b u n d le  has been  p re p a re d  o f  th e  d o c u m e n ts  w h ic h  I re fe r  to  in  

th is  s ta te m e n t,  m a rke d  "M T 2 " . W h e re  I re fe r  to  page n u m b e rs  in  th is  

s ta te m e n t,  I am  re fe rring  to  pages in "M T2". I also re fe r to  m y previous tw o  

s ta tem ents fo r  M odu le  1 o f th e  Inqu iry  w h ich  set ou t m y  background and professional 

experience as a m edia lawyer fo r  20 years.

3. This s ta te m e n t deals in te r alia w ith  'm ed ia  r id e -a lo n g s ', th a t is to  say, th e  

p h eno m e non  w h e re b y  th e  press are g iven a spec ific  in v ita tio n  to  accom pany th e  

po lice  at a rrests o r  ra ids o r o th e r o p e ra tion s . This gives those  in v ite d  specia l access 

to  and advance n o tice  o f ope ra tio n s  w h ich  are n o t p u b lic ly  know n abou t.

4. ACPO has g iven gu idance  abou t th is  issue w h ich  is a ttached  h e re to  a t pages 1 to  24 

o f  M T2 and ava ilab le  on th e  w ebs ite  o f  th e  ACPO at

h ttp ://w w w .a c p o . p resscen tre .com /conten t/de fau lt.aspx?N ew sA rea lD =19.

5. The gu ide lines are vague and do no t give consistent advice to  officers. For example, 

th e y  say th a t those  under investiga tion  are n o t ro u tin e ly  iden tified  as a m a tte r o f
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practice a lthough the re  is no law against th e ir  names being pub lic ly  iden tified  {4.3-4.5). 

This misses th e  po in t, iden tify ing  ind iv idua ls a t an early stage can lead to  th e ir  privacy 

and re p u ta tio n a i rights being com prom ised, in m y v iew , th e  police should take those 

righ ts  in to  account th ro u g h o u t th e  decision m aking process. In con trac t, th e  guidance 

says th a t th e  iden tifies  o f o ffice rs  o r c iv ilian s ta ff suspected o f w rongdo ing  shou ld  no t 

be released w hen  th e y  have been suspended.

6. In re la tion  to  media "ride -a longs" the  guidance sim ply says "There is no law  to precent 

the police taking the media on operations" (4.27). Some fac to rs  are lis ted fo r 

cons ide ra tion , b u t the re  is no clear guidance abou t how  to  balance th e  risks to  the  

ind iv idua ls  under investiga tion  w ith  th e  po te n tia l bene fit o f in v iting  th e  m edia along.

7. The gu idance annexes sam ple agreem ents w h ich  are m a in ly  concerned to  ensure th a t 

th e  m edia indem nifies  the  police fo r  any financia l loss, and th a t the  m edia ob ta in  its 

own perm ission to  en te r th e  prem ises. O bta in ing  the  perm ission o f th e  person being 

arrested is com plex and in any event perm ission m ay be requ ired  o f th e  fa m ily  a n d /o r 

the  ow ners o f th e  hom e as w e ll, especially as th e y  m ay be inden tifie d .

8. There is also no m ention  o f th e  risk o f repu ta tiona l damage, and th e  guidance is 

m an ifes tly  insu ffic ien t to  p re ve n t serious breaches o f  th e  A rtic le  8 righ ts o f those w ho  

have been arrested, pa rticu la rly  w hen those in question tu rn  o u t to  have com m itted  no 

o ffence  a t all.

9. By w ay  o f  e x a m p le ,! re fe r to  the  case o f a professional ind iv idua l M oham m ed Am ar fo r 

w hom  I acted fo llo w in g  a BBC broadcast inc lud ing foo tage  o f him  being arrested a t his 

hom e. M y c lien t was a professiona l person. The Police arrived unannounced a t his 

fa m ily  hom e to  arrest h im . The Police had inv ited  a n d /o r a llow ed  a film  crew  to  the  

raid and parts o f the  arrest w ere  film ed.

10. In fac t, th e  Police had m ade a serious m istake and m y c lien t was com p le te ly  innocen t 

o f any crim e. He was released on th e  same day o f his arrest w ith  no charges being 

b rought.
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11. U n fo rtu n a te ly  th e  BBC broadcast th e  arrest foo tage  on a p rogram m e abou t these 

crim es on na tiona l te lev is ion  im p ly ing  th a t m y c lien t was gu ilty . A pho tog raph  o f my 

c lie n t was also published in a w id e ly  c ircu la ted  TV program m e lis ting  magazine next to  

th e  lis ting fo r  th e  program m e in question .

12. M y  c lien t to o k  legal action against the  BBC and cla im ed damages and an in junc tion  fo r  

libe l and invasion o f privacy. Eventua lly  the  BBC agreed to  apologise and to  make a 

s ta te m e n t in open cou rt and pa id £50,000 in damages and costs. A copy o f the  

s ta te m e n t in open cou rt is a ttached here to  at pages 25 to  27 o f MT2.

13. Everyone is en title d  to  be p resum ed innocent. The presence o f m edia at arrests 

th rea tens  th is  righ t. W hen arrests are p ro m in e n tly  repo rted  in salacious and 

som etim es exaggerated te rm s, a person 's re p u ta tio n  can be seriously a ffec ted  and it is 

obviously ex trem e ly  d iff ic u lt to  recover from  th a t so rt o f attack.

14. In m y v iew  th e  fac t th a t "ride -a longs" are p e rm itted  by th e  police and th e  vagueness o f 

the  cu rren t guidance can lead to  a num ber o f o th e r unw elcom e consequences. For 

exam ple:

•  th e  press inv ited  to  the  a rres t w ill be indebted  to  those issuing th e  inv ita tion  w hich 

can lead to  an im properly  close re la tionsh ip  deve lop ing a n d /o r th e  press reporting  

on ly  w h a t th e  police w a n t to  be reported .

•  In some circumstances, th e  press w ill be keen fo r  som eth ing salacious o r exciting to  

re p o rt -  a "daw n ra id ", v io lence , etc. That can lead to  th e  police making 

inapp rop ria te  decisions in o rd e r to  impress the  media.

•  The presence o f  the  police can lend a llegations w h ich  tu rn  o u t to  be false the  

spurious im p rim a tu r o f tru th .

1 5 .1 believe th a t th is  practice should cease o r a t least the  AGP guidance in th is  area should
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be revised. The current guidance risks do not pay sufficient attention to the rights of 

individuals, nor does it set out a proper Article 8 compliant procedure fo r making 

decisions which may affect privacy rights.

I believe the facts stated in th is statement are true

Mark Thomson 

6 March 2012
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