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WITNESS STATEMENT OF 

PIA SARMA...........

(1) State who you are and provide a brief summary of your career history In the media 
and as a lawyer.

1 I am the Editorial Legal Director to Times Newspapers Limited (“TNL”), the publisher of 
The Times and The Sunday Times, f was appointed head of the editorial legal department 
in September 2010 and joined the department as Senior Legal Adviser in July 2009. I 
qualified in the jurisdiction in November 2000 and hold a current practising certificate. Prior 
to my joining the in-house legal department at TNL, between 2006-2009 I was a senior 
associate in the law firm Finers Stephens innocent, advising and conducting media 
litigation on behalf of media dients including newspapers and publishers, I was an 
associate in the commercial litigation and arbitration department of the law firm White & 
Gase in the period 2003 - 2006, specialising in regulatory and investigatoiy work, and also 
media work. I trained at Slaughter and May, London between 1998 and 2O00, qualifying 
into the litigation department where I continued until 2003.

(2) What are your responsibilities as in-house legal adviser?

2 I am responsible for the in-house legal team at TNL which comprises (including me) three 
full time lawyers and two support staff, and employs a team of approximately 16 ‘night 
lawyers’ who libel-read the two newspapers out of office hours on a freelance shift-basis. 
The night lawyers, who also work at other nevispapers, check articles to be published in 
toe newspapers to ensure that risk is rninimised in relation to contempt, libel, privacy and 
other issues such as copyright.

3 The legal department advises: the Editors of the two papers, Individual section editors (e.g. 
the editors of sections such as Business, Sport, Travel, Style etc), and individual journalists 
on matters relating to the content of the newspapers including toe law on libel, privacy, 
contempt, reporting restrlctionSi the Data Protection Act and other stetutory regulation,
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including on methods of obtaining information {sometimes caJled ‘'newsgathefing") and the 
Freedom of Infoimation Act. it also discusses application of the PCC Editor's Code of 
Practice with editors and Journalists.

With stories which involve investigation and research (as opposed to daily reports of news 
such as a court report) and which are conducted over any period of time, Journalists will 
often consult wth the editorial legal department; at an early stage, to advise on whether the 
methods used to obtein information are within the bounds of the law, whether Obtaining the 
information or its publication will be likely to result in an invasion of privacy, a contempt, 
libel, or a breach of laws relating to the media including the Contempt of Court Act, the 
Data Protection Act, the Official Secrets Act, the Fraud Act, the Bribery Act, the Protection 
from Harassment Act, the Regulation of Investigatory Powers Act or the Computer Misuse 
Act, or of a contractual obligation to Which the publisher is party (e.g. as a result of a book 
serialisation contract). The editorial lawyers will also be concerned with a potential breach 
of copyright oh trademark, although in most cases these matters are referred to a 
dedicated in-house intellectual property team. Where an issue arises which may require a 
second opinion or is outside the expertise of an editorial lawyer, the department has long
standing relationships with external solicitors and barristers and will obtain advice on the 
matter.

The editorial lawyers will advise throughout the day On these matters and are ‘on call' 
outside office hours to deal with issues which may arise as the paper goes to press, Or 
immediately following publication. In addition to advising on deteiled investigations which 
may take place over a number of days or even weeks, the lawyers are Consulted on a daily 
basis on a variety of issues. Some examples include whether a dreft of an article needs to 
be reworded to minimise the risk of a libel action; whether a court hearing is being held in 
open or closed session and whether an application can be made to attend it; whether an 
application can be made to vary or discharge an injunction; whether an application can be 
made to access court documents, whether approaching an individual for comment may put 
a Journalist in breach of an order of the court; whether a photographer can take a 
photograph of an individual from a particular part of a street; vyhether a particular line of a 
story is likely to encounter significant difficulties in relation to libel and privacy and may not 
therefore be sensible to pursue; whether documents which have been received from a 
source can be used to support a story and Whether extracts from them can be published; 
and whether the subject of a story should be contacted for comment and if so cm what 
matters and when.

The legal department handles correspondence with solicitors who have been insttucted by 
individuals contacted in connection with a story ahead of publication and who are 
concerned that there may be a legal issue. The department also deals with TNL's response 
to legal or other complaints made by readers or subjects of a story via solicitors. Where
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possible, the legal department tries to reach a resolution of complainte without the parties 
resorting to litigation.

If complaints are not resolved and proceedings are issued, the legal department manages 
litigation if it chooses to instruct outeide solicitors, or on occasion, where litigation is likely 
to be 'document light' and resources allow, conducts litigation by instructing counsel 
directly. The legal department takes its instructions from journalists and editors, with the 
Managing Editor and Editor having final say. having been advised, over the line that TNL 
wishes to take. TNL has long-standing relationships with the leading sets of specialist 
media chambers.

Editorial lawyers also assist with communications with the police or other authorities if the 
police approach the newspapers requesting evidence supporting a publication which has 
led to the police pursuing an investigation, or considering whether to do so - for example, 
when The Sunday llmes published a story alleging corruption at FIFA in 2010 or the cash 
for amendments story, which led to the suspension of two peers. 1 also will deal with 
applications for production orders under PAGE.

TNL may also become involved in court proceedings as interveners relating to the ambit of 
reporting restrictions or matters of open justice where the newspapers wish to ensure 
access to the courts or that restrictions on reporting are acceptable. Often, TNL will join 
with other publishers or broadcasters to do so, as in the cases of F? (Biny$m Mohamed) v 
Secretary o f State for Foreign and Commonwealth Affairs, Al Rawi & Ors v The Security 

Service, Joseph v Spiller, London Borough o f Hillingdon v MN and SN (in the Court of 
Protection), and R v A (the person formerly known as Jon Venables).

The Times this year has, for example, also applied to the court for copies of documents 
relating to the story of the Foreign Office’s late discovery of documents about the 
oppression of the Mau Mau in Kenya in the 1950s, applied to vary an order in the Court of 
Protection which was in its first form unnecessarily broad and insufficiently certain in its 
terms, and was the first media organisation to request that it could ‘tweet’ live from court 
(during a bail hearing). The interventions and engagement with the Courte are a function of 
the press in challenging the Courts and the Executive to ensure that the public have as 
much access to information as is possible, once competing intereste have been considered 
in full and without bias. The press in this role acts as ‘watchdog’.

The legal team engages with the editorial teams in dealing with and responding to PCC 
complaints and the lawyers are in regular close conteict with the PCC for this purpose. 
Each of the lawyers in the team is on the distribution list for the Press Association, the 
Attorney Generat’s advisory warnings list, the Scottish Courts Service, and the PCC 
notifications which are sent from foe PGC about members of the public expressing 
concerns about media attention. The Press Association also circulates notices about
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applications for Family Division or Court of Protection injunctions which will be made or 
orders which have been made, through its ‘CopyDirect’ servioe.

12 The department communicates notices received, including of injunctions, to all staff and 
freetancers. The purpose of this is to ensure that court orders are abided by and to 
encourage journalists to seek legal adylce if they are aware that an injunction is continuing 
or that guideiines have been issued, for example concerning a forthcoming trial and a 
section 4 order under the Contempt of Court Act.

13 The legal department organises training for the newsrooms on Changes to the laws 
governing content of newspapers. These are scheduled in response to requests from 
journalists for updates in the law, as refreshers, or to communicate new legislation or 
guidelines. I am also responsible for ensuring that the members of the editorial legal 
department attend external training. Examples of training sessions include a workshop on 
the law affecting bloggers, the use of social media by journalists to obtain information, 
updates on the law relating to bribery, the law relating to undercover journalism, and a 
worKshop on the application of the Freedom of Information Act.

14 The legal team also monitors changes and developments in the law affecting publication 
and responds to Government or industry-led consultations on proposals for reform. I sat 
on the Jack Straw working group for libel reform on behalf of the Editor of The Sunday 
Times, and took part in the consultation by the Ministry of Justice on the draft Defamafion 
Bill. I also sit on foe steering committee of foe Media Lawyers'Association (the MLA), the 
industry body comprising in-house lawyers of publishers and broadcasters.

15 Finally, I provide information on risk management and finance and cost arising from foe 
conduct of litigation to the finance department and the Chief Financial Officer of N1 Group 
Limited (“Nr), as appropriate. I also keep the N1 Director of Legal Affairs informed as to 
progress in litigation and any issues which management should be aware of, such as an 
imminent trial or settlement. Before July 2011 I provided updates oh ongoing litigation and 
financial provisions to the NI Legal Manager, to pass upwards to management.

(3) Have you ever been asked to advise upon the legality of methods of obtaining 
information inciuding (but not iimited to) phone hacking, computer hacking and 
“biagging”? if so, please give the best particulars that you can about who sought 
the advice. When, in what context and the advice that you gave.

16 I have never been asked to advise on the legality of phone hacking or computer hacking,
i.e. whether or not it is illegal to access voicemails or intercept telecommunications or to 
access computer material without authorisation.

17 I have been asked to advise on matters including:
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(i) whether accessing inform ation contained in links or em aiis provided to  journaiists 

on a confidential basis would be an offence under the Computer Misuse Act;

(ii) methods o f obtaining inform ation by subterfuge and/or going undercover, inciuding 

the use of false names in undercover investigatipns:

(ill) whether covert recording or film ing is perm itted and the difference between 

recording com m unications and intercepting;

(iv) the use o f information obtained from  confidential sour<^s;

(v) the obtaining and disclosure {by publication) o f private information and issues of 

breach of confidence and the Data Protection Act; and

(vi) whether it is appropriate to make payments fo r information.

(4) What training, guidance and policies have been provided to you by your employer in 

order to enable you accurately to advise upon the legality of methods of obtaining 

information (including keeping up to date)? Do you consider that It has been 

adequate?

18 I hold a current practising certificate and satisiy the requirements fo r continuing 

professional development. As the head o f departm ent I am expected to attend conferences 

and training sem inars which provide suitable updates in the law pertaining to my practice. I 

frequentty present at conferences on the laws regulating the media and publications. I am 

also responsible fo r the training given to newsrooms on changes in the law, and to ensure 

tha t members o f my departm ent are up to date w ith their ffaining. I provide updates to the 

Editors on the  law directly, l am expected to be a specialist in the area o f law I practise in 

and ensure tha t I receive updates by em ail from  law firm s w ith whom the departm ent has 

working relationships, and from  relevant websites and pubiications, I considef that my 

continuing training is adequate. I also am able to and do instruct external sbficitors and 

counsel in reiation to m atters on which specialist advice is required, which have not been 

encountered before p r which relate to a com plex m atrix o f tacts.

(5) Have you ever been asked to advise upon the legality of paying public servants 

(including police constables) for infOirnation either in cash or kind? If so, please 

give the best particulars that you can about who sought the advice, when, In what 

context and the advice that you gave.

19 I have never been asked to advise on the legality o f paying public servants including police 

constables fo r inform ation, either in cash or kind.

(6) What training, guidance and policies have been provided to you by your employer In 

order to enable you accurately to advise on Issues of bribery and corruption? Do 

you consider that It has been adequate?
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20 Part o f my role as head o f departm ent is to ensure tha t I am trained on laws and guidance 

which impact on the workings o f the newsroom, that my colleagues in the deparin ient are 

trained and that any changes or developm ent in the law are communicated to  journalists 

by way o f in-house sem inars or updates. Preparation for rolling ou t that training requires 

me to ensure that I am fully Informed about new legislation such as the Bribery A ct 2 0 1 0 .1 

consider that my access to informaMon about the new Act has been adequate and w ill 

continue. I also have access to  speda lis t advice by way o f solicitors in the crim inal field 

anti specialist counsel in relation to  any m atters relating to  bribery or corruption. I have 

given workshop sem inars to both newsrooms on the Bribery Act 2010,

(7) Have you had Input Into any internal Inquiry into phone hacking, computer hacking, 

“blagging” or bribery or corruption? If so, please describe the same, setting out 

your role and the outcome.

21 I have had ho input into any internal inquiry into phone hacking, com puter hacking, 

“blagging” o r bribery or corruption.

(8) Explain how you underetand the system of corporate governance to work in practice 

at The Times and The Sunday Times with particular emphasis on systems to ensure 

lawful, professional and ethical conduct.

22 The newsroom is headed by the Editor who has ultim ate responsibility fo r the content o f 

the newspaper, how stories are obtained and w hat is published. Decisions made as to the 

stories that are pursued, the manner in which they are presented and the way they are 

defended should they be challenged In law, through the PCC or by a reader ultim ately rest 

w ith the Editor. The Editor is assisted by his Managing Editor and the Deputy Editor, On 

individual stories, journalists d iscuss the subject m atter o f a story and as fa r as I am aware, 

update the ir head o f desk as to  the progress in pursuing a story and on the methods 

obtained. Joum alists on the home newsdesk w ill report to  the Managing Editor (Home 

News) and the News Editor on The Sunday Tim es and to the Head of News or Deputy 

Editor on The Times. On other sections o f the papers (such as Business or Sport) a sim ilar 

structure is in place. Regular m eetings take place to  discuss the developm ent o f stories. 

The discussions and the reporting lines are the  key ways in which checks are made on 

how the joum alists conduct them selves. Section editors are experienced journalists who 

expect high levels o f professionalism  in the ir staff.

23  Journalists are expected to  consult the in-house lawyers where legal issues come into 

focus. They w ill often do so o f the ir own accord, or on the advice o f a  section editor. I or 

another editorial lawyer w ill discuss the issues raised w ith the journa list (see my answer to  

question 9 below). If 1am  o f the view  that the risk in the story is significant, I w ill notify the 

section editor and we w ilt discuss the m atter torther, often w ith the Editor in the case o f an 

im portant article or particularly contentious issue. •
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(9) What is your role In ensuring that the corporate governance documents referred to 

above and all the relevant policies are adhered to in practice? If you do not consider 

yourself to be responsible for this, please tell us who you consider to hold that 

responsibility.

24 M y role as legal adviser is to ensure tha t the newsroom is trained and advised as to the 

risk o f breaking the law in newsgathering, prevention from publication by an injunction In 

the run-up to publication, or being sued or reprimanded after publication. Both the PGC 

Code and the law are taken very seriously. Ensuring tha t these checks are in place 

contributes to the high standard o f articles which the titles publish and is part o f the system 

o f checks and balances which the journalists have to w ork With. The law states that 

'‘responsible journalism  is the po in t at which a fa ir balance is held between freedom  o f 

expression on m atters o f public concern and the reputations o f individuals, Maintenance o f 

th is standard is in the public interest and in the interest o f those whose reputations are 

involved. It can be regarded as the price journa lists pay in return for the  privilege” (Bonnick 

V Moms [2003] 1 AC 300),

25 The libel, privacy and contem pt laws them selves are all a form  o f regulation o f the press, 

European jurisprudence has repeatedly emphasised the protection o f freedom  o f the 

press, as speech which is directed to inform  public debate. The main defences available in 

defam ation are o f proving the truth o f an article, defending the article by qualified privilege 

or by fa ir com m ent Review o f the article before publication can involve discussions w ith a 

journalist as to whether he/she can prove its truth, and if so on what basis. W ith many 

stories, the truth o f a m atter may be in doubt because o f conflicting evidence, but a  

decision to  publish w ill be taken on the basis that the questions raised are In the public 

interest arid a responsible report can - and should - be made. In particular, w ith a public 

interest story I w ill have in m ind the availability of a Reynolds defence in libel and would 

question the journa list as to how he has tested the credibility o f his sources, searched fo r 

corroboration o f evidence, obtained docum ents and assessed whether they are genuine, 

and approached the subject fo r comment and taken the response into account. This 

contributes to the rigour w ith virhich a journalist's conduct is scrutinised a t d ie  newspapers. 

Editorial judgem ent is cxsnstantly exercised and debated and “Weight should ordinarily be 

given to  the professional judgm ent o f an  editor or journalist in the absence o f some 

indication that it was made in a casual, cavalier, slipshod or careless manner” (Lord 

Bingham in Jamee! v WSJE).

26 Reviewing the risk o f a privacy action or an application before publication fo r an injunction 

restraining publication includes a  review o f breach o f confidence, the balancing o f articles 8 

and 10 o f the European Convention on Human Rights, and discussion o f the public 

interest. Review o f im ages or audio visual m aterial w ill also require discussion o f consent, 

access, term s and conditions o f interview and -  if the image has not been taken by a staff 

photographer or agency - o f Who has provided the im ageand how it has been obtained.
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27 In many instances contentious stories w ill be challenged post publication either through 

solicitprs or via the PCC. If the journalists have been thorough in their work before 

publication there is a greater chance that those com plaints may come to nothing although 

highly cphtentious stories may result in litigation even if an article  is accurate, true and on a 

subject m atter which is in the public interest. A ll legal com plaints received after publicatioh 

Of a story are notified to  the relevant head o f section and the Editor as w ell as the journalist 

who has written the article. If an article is defamatory, the journalist, section editor and the 

Editor w ill discuss with me whether a defence can and should be made out. There is thus 

considerable pressure fo r reports to be accurate and legal and PCC com plaints are taken 

very seriously. The Editors o f both newspapers w ill stand by the ir joum alists and the 

journalism  if a com plaint has been made, there are no inaccuracies in the article and there 

is a defence available which has a reasonable prospect o f success. However, if  

inaccuracies are found, a decision is taken as quickly as possible to  apologise, Correct the 

article online and often to publish a correction where appropriate. Journalists working for 

both titles understand tha t Inaccuracies m ust be avoided. There have been instances 

where corrections published in relation to articles provided by commissioned freelancers 

have resulted in a decision being made tha t the freelancer w ill not be used in the future.

28  Neither The Times nor The Sunday Tim es has had a privacy action issued against them 

since 2007. There have been twO adverse adjudications by the PGG in the last two years 

at The Sunday Times, and none against The Times. PCC com plaints are dealt w ith by 

senior editorial sta ff -  the Corrections Editor on The Times, and the Ombudsman on The 

Sunday Times, som etim es together w ith the legal team.

29 Advising on investigative Journalism requires a sharp focus on the many factors which 

m ight be considered by the Gourts in the event o f a legal action. Reporting wrongdoing - 

legal or ethical- in public figures, those vested w ith the power o f the State, or those sim ply 

w ith money and what they may see as a high profile reputetion to be zealously guarded, 

inevitably carries w ith it high risk o f legal action. Ensuring tha t investigative journalists are 

able to carry out a "searchlight* fijnction in society involves advice on use o f subterfuge, 

and careful Consideration o f a public interest defence. "The press discharges vital functions 

as a bloodhound as w ell as watchdog” (Reyno/ds v  Times Newspapers Ltd [2001] AC 127).

30  Part o f my role is also to ensure that the standards which are requirK i by law but which 

require a subjective judgem ent, are not enforced to  the extent that publication is fettered. 

Newspapers figh t a constant battle vvith those who have the financial resources to retain 

lawyers and who w ish fo r inform ation on wrongdoing to  be suppressed and not brought 

into the public domain.

(10) Are the documente and policies referred to above adhered to in practice, to the best 

of your knowledge?
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31 The PCC Code is regularly referred to and the system o f constant checking, discussions, 

and reporting to  senior editorial sta ff is adhered to and the newspapers would not be able 

to function w thou t it.

(11) Have these p rac tice s  changed, e ith e r re ce n tly  as a re s u lt o f the  phone hacking 

m edia in te re s t o r p rio r to  th a t p o in t, and if  so , w ha t w ere the  reasons fo r the  

change?

32 Following the m edia interest, there has been a move to noting discussions where possible 

on the use o f subterfuge and considerafjon o f the public interest and any decision to make 

a payment fo r inform ation. W hile these discussions have in my tim e as a lawyer at TNL 

always taken place, in many cases they were not documented, partly because o f the 

pressure o f time. Now, d ie  proposal Is recorded along with a m inute o f the decision and, 

where taken, the legal advice given.

(12) W here does th e  re s p o n s ib ility  fo r check ing  sources o f In fo rin a tio n  (in c lu d in g  the 

m ethod by w h ich  the  in fo rm a tio n  w as ob ta ined) lie : from  re p o rte r to  news 

e d ito r/sh o w b iz  e d ito riro y a l e d ito r to  E d ito r, and how  Is th is  done in  p rac tice  (w ith  

som e represen ta tive  exam ples to  add c la rity )?

33 Journalists are expected to check that their sources are credible by seeking documentary 

and other evidence to  support the evidence Of the principal source. Journalists are also 

expected to  be able to jus tify  why the ir sources are credible and what has been done to 

test m at credibility to their head o f section and if necessary to  me lawyers (in the 

ciroum stances above) and the Editor. The right to protect the identity o f a confidential 

source is always respected, but the nature o f the source w ill be tested by the lawyers and 

heads o f section. In som e cases the Editor w ill discuss me nature o f the source with a 

jo u rna lis t Knowing the exact identity (i.e. nam e) o f a source is often not necessary or 

im portant in order to assess its strength. Instead, a lawyer or editor w ill discuss me 

source's role and function in the factual matrix, whether the s o u r^  may be conflicted, may 

have an axe to  grind, may have a m otive to  come forward, or any other m atter which would 

affect his o r her credibility- Discussions w ill not go so fa r as to reveal m atters which by way 

o f Jig-saw identification w ill tend to identify a confidential source. Protection o f the identity 

o f a confidential source is im portant as otherw ise sources may not contact me press. In 

some cases the security or safety o f a source may be at risk if the ir identity becomes 

known. Sometimes a journalist or the newspaper m ight agree w ith a source not to divulge 

his o r her identity other than if ordered by the court. Section 10 o f toe Contempt o f Court 

A ct is designed to protect the freedom o f the press by protecting sources unless disclosure 

is “necessary in the interests o f justice or national security o r fo r the prevention o f disorder 

o r crim e”. In the case financial Times v UK, the ECHR said, “ ...protection o f journalistic 

sources is one o f the baste cxjnditions fo r press freedom. W ithout such protection, sources 

may be deterred from  assisting me press in inform ing toe public on matters o f public
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34

(13)

35

(14)

36

interest. As a result, the vita l “public watchdog” role o f the press may be undermined and 

the ability o f the press to provide accurate and reliable reporting may be adversely 

affected”.

The section editor or Editor w ill make a decision as to  whether or not naming a source in 

an article is like ly to underm ine (tie credibility o f an article. Clearly, the more people who 

are aware o f a source, the more likely it is that, in the atmosphere o f a newsroom, where 

inform ation is key, confidentiality may be breached, if  I am uncertain as to  how a story has 

been obtained, I w itl ask a journalist, although I do not expect that journalist to  share the 

identity o f the  source w ith me. If I have concerns about the credib ility o f a source I w ill raise 

this w ith the section editor and if  necessary the Editor.

To What extent is and should an editor be aware of the sources of information which 

make up the central stories featured in The Times and The Sunday Times (inciuding 

the method by which the information was obtained)?

Section editors are expected to  be able to  explain to the Editor if asked why a story is 

reliable. To that extent, the Editor may be aware o f the type o f source in m ajor stories. I 

understand that in some cases the identity o f a Source w ill be disclosed to  the Editor 

although I have never been present at such a discussion where this has happened. To 

achieve accuracy the method by which the inform ation is obtained w ill often be discussed 

w ith a section editor as it can im pact on whether a story w ill stand up to scrutiny.

To What extent do you consider that ethics can and should play a role in the print 

media? What do you consider “ethics” to mean in this context?

Ethics can, should and do play a role in the prin t media. Ethics underpin the moral 

standard o f behaviour and conduct o f the journalist, the Editor and the newspaper in 

finding, researching and publishing inform ation to the public and they require a constant re

evaluation o f the puqjose fo r which a story is being pursued, its impact, and its veracity. As 

laws reflect society and therefore change to do so, so m ust the press re-evaluate itself. 

Newspapers are accountable to the  public, the Courts and the authorities. The interplay 

between these powers clearly is essential to a democracy and the underm ining o f the 

ethics o f any part o f th a t system  is a threat to  society. If a newspaper's ethical standards 

fa ll below that which the public expects, its credib ility is underm ined and it would no longer 

be able to  serve its purpose. A  newspaper would be unable to  defend a libellous story on a 

m atter o f significance as any defence requiring responsible conduct (such as that 

considered under the Reynolds defence) would be undermined. Linked to this is the need 

to assess whether the newsgathering techniques employed are lawful. The titles would 

find it d ifficu lt to  defend a report which is challenged by an individual if the techniques are 

likely to  be scrutinised and found to be unlavyful. There is no gain in etTgaging in illegal 

methods if  the result o f such conduct may not be published o r its publication defended, and 

there is no public interest in m isinform ation, Ethics also play a role in the decision made

10
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as to  w hat is in the public Interest. That th is decision is  the ultim ate responsibility and 

judgem ent o f the Editor o f a hevyspaper is fundam entel to the freedom o f the press, as has 

been recognised in case law-

(15) To what extent do you, as a legal adviser^ feel or have you felt any financial and/or 

commercial pressure from the proprietors Of your newspapers or anyone else? Has 

any such pressure affected any of the decisions you made as legal adviser?

37 Part o f my role is to  m inim ise risk to  the newspapers. Defending legal actions is an 

expensive process whether in libel or otherw ise. If the risk o f legal action is minimised, 

costs to the business are reduced. It is  therefore im perative that a pragmatic approach is 

taken to the risk o f running a story which cannot be defended. The decision to risk 

expensive legal action is one which is taken by the Editor on my advice. If a defence can 

be raised, then the newspaper w ill strive to defend its journalism  and to develop the law  

affecting the press where possibie, and w ill nb t be thwarted sim ply by the threat o f cost. 

However there are occasions where the cost o f a tria l may mean that eariy settlem ent is 

considered, In libel actions TNL has fo r some years supported the use o f a process by 

which a dispute over the meaning o f an article is resolved early -  often before proceedings 

are issued - in order to  avoid the cost o f engaging in litigation if  possible. The use o f 

conditional fee attangem ents in libel actions has increasingly put additional pressures on 

editors in considering whether to se ttle  m atters early.

(16) To what extent do you have a financial incentive for The Sunday Times or The Times 

to print exclusive stories?

38 There Is no financial incentive to  me in the newspapers printing exclusive stories and my 

salary is fixed. I am eligible fo r an annual standard bonus under a company wide scheme, 

which is unrelated to  the content o f the newspapers.

(17) To the best of your knowledge, have The  Sunday Times or The Times, paid or had 

any connection with private investigators in order to source stories or information 

and/or paid or received payments in kind for such infoiwation from the police, 

public officials, mobile phone companies or others with access to the same? If so, 

please provide details of the number of occasions oh Which such investigators or 

other external providers of Infomiation were used and of the amounts paid to them.

39  I understand that The Sunday Times has used and paid external researchers who m ight be 

termed private investigators to obtain inform ation but I have never been involved in the 

decision making process to do so. I am not aware o f any recent use o f the same type o f 

providers at The Times, which I believe only uses search agents w ith access to publicly 

available databases occasionally. I am no t aware of any payments to police, public 

officials, mobile phone companies or others w ith access to the same, whether in kind or 

otherwise.
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(18} What was your role in Instructing, paying, advising on or having any other contact 

with such private investigators and/or Other external provideis of information, 

Including advising on any of these activities?

4Q I have never had any rdle in paying or advising on the activities o f private investigators 

and/or other external providers o f inforrnation. I have reeently been asked to  review the 

contractual term s on which external providers o f information are retained to  ensure that 

com pliance w ith the PCC Code and lawful and ethical conduct are term s o f contract.

(19) If such investigators or other external providers of information were used, what 

poiicy or protocol if any, was used to facilitate the use of such investigators or other 

external providers of information (for example, in relation to how they were 

identified, how they were chosen, how they were paid, their remit, how they were 

toid to check sources, what methods they were told to or permitted to empioy in 

order to obtain the information and so on)?

41 My understanding is tha t such private investigators and/or other external providers o f 

inform ation have been used on the clear understending between them and the reporters 

who had prim ary contact w ith them that they should act w ithin the confines o f tfie  law and 

in accordance w ith the PGC Code, However. I do not have firs t hand knowledge o f the 

arrangements.

(20) if there was such a policy or protocol, was it followed, and If not, what practice was 

followed in respect of ail these matters?

42  To the best o f my knowledge the expectation tha t external providers o f inform ation m ust 

act w ithin the confines o f the law and in accordance with the PCC Code has always been 

followed but I do not have firs t hand knowledge o f the arrangemente.

(21) Are there any situations In which neither the existing protocol/poilcy nor the 

practice were followed and If so, what precisely happened or failed to happen in 

those situations? What factors Were at play In deciding to depart from the protocol 

or practice?

43  I am not aware o f instances Where the usual practice has not been followed.

(22) To what extent are you aware of protocols or policies operating at The  Sunday 

Times and The Times in relation to expenses or remuneration paid to other external 

sources of information (whether actually commissioned by those newspapers or 

not)?

44  I am not involved in the process by which expenses or remuneration are paid to  externat 

sources o f inform ation, The process is, 1 understand, overseen by the Managing Editor s 

office via the newsdesk. I am aware tha t expenses are signed o ff by section heads and 

then passed on to the Managing Editor's office fo r approval. Since the implementation o f
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the Bribery A ct 2010 this system has been reviewed to ensure that the decisions for 

paym ent are docurnented.

(23) Have you, or The Sunday Tim es or The Times (to the best Of your knowiedge) ever 

used or commissioned anyone who used “computer hacking” in order to source 

stories, or for any other reason?

4 5  Neither I rior to  the best o f my knowledge the new sj^pe rs  have ever used or 

commissioned anyone who used com puter hacking in order to source stories or fo r any 

other reason. I am aware o f one incident shortly before I jo ined the legal departm ent at The 

Times where there was a concern tha t a journa list on the paper had accessed inform ation 

on a third party’s com puter w ithout auHiorisation. i understand that the individual received 

a form al w ritten warning and was subsequently dism issed fo r an unrelated issue, It is quite 

clear to me that th is conduct is considered unacceptable a t both newspapers.

(24) Documenls

46  I deal w ith the docum ent requests that were made in my section 21 notice below,

(i) Any in-house training documents, policies, protocols, handbooks, guidance, code 

of conduct, dr practice relating to your role as an in-house adviser

There are no such docum ents specifically relating to  my role as in house legal 

adviser. I understand that copies o f a num ber o f policies have been included in a 

bundle provided to  the inquiry on behalf o f Nl.

(ii) My Job description and/or the person speeificatbn for my role

A copy o f my job  description is  attached to th is statem ent as exhib it “PS1”.

(iii) Any document containing communications between me and private investigators in 

the course o f my employment

There are no such documents.

(iv) Any document containing communications between me and the editor, sub-editor 

or any journalist conceming the legality o f any method of obtaining information 

including (but not limited fo} phone hacking, computer hacking and “blagging"

There are no docum ents containing com m unications between me and editorial staff 

(including journalists) concerning the legality o f obtaining information by phone or 

com puter hacking. I have outlined in paragraph [17] above the types of 

circum stances In vimich I have advised on newsgathering methods. The substance 

o f the advice given by me is privileged and TNL does not wish to waive that 

privilege a t this time.

13

MODI 00007875



For Distribution To CP's

(v) Any document requesting my advice or containing advice from me concerning the 
payment in cash or kind of public o^cials (including police officers) for information

There are no such documents.

believe that the facts stated in this witness statement are true.

Dated .............. .................
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